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) THE ATHENZUM LIFE OFFICE v. POOLEY. 


An important case, which has been lately decided by 
Justices, adds one more to the number of 

istrations which have becomg so lamentably frequent 
ithe facility with which the public may be defrauded 
y apparently genuine documents. In all such cases the 
Fseems to dead inst the innocent purchaser, 
lle, at the same time, the practice of taking any do- 
ment without inquiry as to its validity exposes the 
mercial community to constant frauds. We re- 
rked strongly, in a recent article on Davidson & 
Mion’s bankruptcy, on’ the laxity with which sus- 
lous securities are passed from hand to hand, and our 
pral observations are in no degree invalidated by the 
Psequent correction which has been introduced into 
Breport of Mr. Chapman’s evidence. As the evidence 
ginally given Mr. Chapman was made to say that 

yput the fictitious warrants into circulation after he had 
bovered the fraud. It now ap that the important 
e word “not” accidentally slipped out of the Zimes 
but though this exonerates Messrs. Overend & 

imey from the heaviest charge inst them, it is ad- 
Hed that the fraudulent securities were allowed to 
fain in the purchaser’s hands without any intimation 
‘their real character, and that they were at last bol- 
ered up by a transaction between Cole and the great 
-lenders. This is not the way in which any one 

ild wish to see fictitious instruments dealt with by 
mourable firms, and we must repeat the expression of 
it hope that a severer code of morals will gradually 


tablish ‘itself in the city. 

‘The case of The ye Assurance Society v. 
ley, to witich we desire now to call attention, belon; 

'® father different class. ‘These documents, whic 

proved as worthless as Cole’s spelter warrants, were 

y purchased in the market, but though, by the strin- 
icy of’ the law, the loss has been thrown on the pur- 
ser, he does not’ seem to be fairly chargeable with 
i culpable negligence which in other instances has so 
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materially aided the schemes of swindlers. The facts are 
shortly as follows :—The Atheneum Life Assurance So- 
ciety was registered in 1851, and, by its deed of settle- 
ment, the directors were empowered to raise £50,000 on 
mortgage or other securities, provided they obtained 
the sanction of an extraordinary meeting, by a majority 
of at least two-thirds in number of the shareholders of 
the company. No such sanction was ever obtained, but, 
in 1854, the directors issued a number of debentures for 
£500 each, under the common seal of the company, 
falsely reciting on the face of the instruments that they 
were issued by virtue of the deed of settlement, and by 
the direction and consent of more than two-thirds of the 
shareholders present at a meeting convened for the 
purpose. It appeared that some of these debentures were 
applied by the directors in a transaction quite in keeping 
with the fraudulent concoction of the documents them- 
selves. Mr. Bartlett, the chairman of the company, in- 
duced the Board to pay away five debentures in the 
on eemown of those very valuable securities, Westminster 
provement Bonds. The nominal vendor was one 
Pooley, but £500 was traced in connection with the 
operation to the banking account of the chairman him- 
self. Pooley sold his debentures to a stock-broker 
named Brown, and Laurie, the ultimate victim, pur- 
chased them in the market of Brown, without knowing 
anything to suggest a doubt as to the validity of the 
obligktians. The Company being now in course of 
winding-up, the official manager filed a bill to have the 
debentures declared fraudulent, and to restrain proceed- 
ings upon them at law. The question therefore was, 
whether the loss was to be borne by the innocent pur- 
chaser, or by the shareholders, whose credit had a 
fraudulently used by their own directors. The Court 
decided that Laurie, having purchased a chose in action, and 
having made no inquiry of the debtors as to the existence 
of a valid liability on their part, must bear the. loss. 
The hardship of the case is, that there was nothing on 
the face of the debentures to excite suspicion, and that 
if Mr. Laurie had made every possible inquiry, he 
could only have asked the directors or the secretary 
whether the requisite authority had been obtained, who 
would certainly have given him the most satisfactory 
assurances. He had no means of inspecting the minutes — 
of the company, to ascertain whether the regular meet- 
ing had been held, or whether the debentures had’ been 
issued bond fide for value ; and as he had in the docu- 
ments themselves an express statement, signed by the 
secretary and two directors, and confirmed by the seal 
of the company, it is not very intelligible why he 
should have been expected to me 4 them to repeat. ver- 
bally what. they had already asserted by a formal deed. 
It would seem, therefore, that no negligence was imputa- 
ble to Mr. Laurie, and that his loss is simply the conse- 
uence of certain rules of law or equity, by virtue of which 
shareholdersare relieved from the frauds of their directors 
at the expense of strangers who have no, means of pro- 
tecting themselves. So far as can be gathered from the 
newspaper report, it would rather appear that the ground 
of the judgment was the fraudulent transaction between 
Bartlett, Pooley, and the Board, and not thei and 
unauthorised issue of the debentures. The rt of 
Common Pleas, indeed, had held in an action 6n another 
of the debentures issued by the company, that the want 
of authority in the directors was no defence, the compan 
being estopped by the recital under the common | 
The same point had, in fact, been previously established 
in Turquand vy. The British Bank, 6 E. & B..327, 
so that it may be presumed that if Mr. Laurie had taken 
the debentures direct from the company he might have 
recovered on them, notwithstanding their i arity. 
This greatly simplifies the case ; for if the instruments 
were in their nature binding, the judgment’ involves 
only this point of law:—If A. by. a fraudulent 
transaction obtains from a board of directors 
obligations of their company, and these pass in th 
market for value to the hands of B., the fraud’ of ‘A. 
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yitiates the security, even though B. had no notice or 
means of obtaining information about it. This is yery 
little more than the old doctrine of Kingsford y, Merry 
applied to a different kind of instrument. Whoever 
takes a document of title, whether it represent goods, 
or whether it be, as in this case, an obligation to pay 
‘money, has no remedy whatever (except in the case of 
negotiable instruments) if the person from whom he 
‘purchased has obtained it by fraud. We do not desire 
to raise again the question whether the principle of 
negotiability should be extended to other instruments 
than bills of exchange and promissory notes. The dis- 
cussion which Kingsford v. 5 gave rise to proved 
that merchants were by no means unanimous in de- 
siring a. change of the law in this direction. But 
so long as securities are liable to be impeached for 
frauds of which the purchaser is wholly ignorant 
we cannot too often insist on the duty, as well as the 

dence, of extreme caution in dealing with them. In 

. Laurie’s case, no cireumspection would have made 
him safe, unless he had wisely resolved to have nothing 
to do with such things as debentures of the Atheneum 
Life Assurance Society. But in a multitude of other 
cases, of almost. daily oceurrence, the circulation of 
documents tainted with fraud might be prevented by the 
exercise of a more vigilant caution on the part of the 
community at large. A watchfulness approaching to 
suspicion in accepting securities which may so easily be 
used for purposes of roguery is quite as much the duty 
as the interest of the public, and until this is more full 
recognised than it seems to be at present, knaves will 
continue to profit at the expense of innocent but care- 
less victims. 


= 
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THE INDIVIDUAL JURYMAN. 

A ene was lately read by Mr. Serjeant Woolrych 
before the Law Amendment Society, in which he con- 
tended earnestly for the maintenance in its full integrity 
of the principle of our law which requires unanimity in 
juries. “Gentlemen,” said the learned Serjeant, “the 
verdict of the ordinary British jury must not be lightly 
regarded. The opinion of some one man only among 
them should not be treated with disrespect. Their 
minds are not embarrassed with cumbrous stores of 
learning, which deaden the brighter qualities of the 
mind, and hinder it from entertaining clear perceptions of 
common events.” Incidents have occurred in several 
recent trials which have attracted public attention to 
the controversy in which Mr. Serjeant Woolrych has 
taken such a decided part. We had an example in the 
Divorce Court, in the case of Keats v. Keats and Monte- 
zuma, of a single juryman who had formed and gave 
expression to a sufficiently confident opinion. The con- 
duct of the at judge on that occasion was not 
exactly modelled on the precept contained in the above 
quotation. “The obstinate juryman” was at length 
‘compelled to yield to the — of his brethren, 
and his conduct in setting himself up as a judge 
both of law and fact, has been ty severely 
handled out of doors as well as within the court. 
The Daily News has provoked from this juror of inde- 
pendent intellect a defence of what that Journal had 

ted as his obstinacy, which, as a manifestation of 
* the brighter qualities of the mind,” deserves all the 
publicity that can be given to it. This remarkable com- 
position will be found in another column; and, in order 
that our readers may fully appreciate its character, ‘it 
Will be twell to refteek thelt memories « tile, as to the 
scene which was enacted in the Divorce Court. 


If Sir C. Cresswell can be taxed with any fault in the 
discharge of his arduous duties, it is that he displays an 
excessive modesty and self-distrust. He is er too 

one to express his “ great anxiety,” and his fears, lest 

‘having to administer the law in a new tribunal, and in 
some on new principles, he should fall into error.” 
He in the suitors before him, with unnecessary 








= 
full 


earnestness, to get his rulings reviewed by that 
whose sittings it is so difficult to contrive to fot 
judge, we think, should believe a little more firmly in 
imself. Distrust in his own admirable judgments. wa 
almost the only judicial failing of one whom the Cour 
of Chancery will long regret—we mean Sir Jama 
Wigram ; and his perpetual encouragements <i 
to a from decisions satisfactory to everybody but 
himself, were on one occasion very pmaperly cen: 
sured by the Lord Chancellor. Sir C. Cresswell is 
much more ready than we should have expected to fall 
into the same eg Ripe chery | tone, and, indeed, in the 
present instance, he approached the task of gene 
condonation = such : ror opie sense of his own 
ficiencies that the jury thought proper to encourage him 
by a round of applause. If our obstinate friend had 
expressed his feelings at that moment, he would agen | 
have said, “ Never mind, my Lord, do your best, and 
will set all right.” However, the Judge's timidity seems 
to have been or dispelled by indignation at seeing his 
court thus turned into a hustings, and he 
with his exposition of the law. By “condonation” he 
said was signified the blotting out of the imputed offenee, 
so as to restore the offending y to the position which 
that party oceupied before the offence was committed. 
The condonation set up in the case before him wa 
merely verbal, and he could find no instance in the 
books in which a condonation rested in words alone. 
At the same time, he was far from saying that a verbal 
condonation would not be sufficient; but “the jury must 
be satisfied that the pardon thus conveyed was accom- 
panied by an intention to restore the sinning wife 
to the position she had forfeited.” He then pointed 
out that neither in the — correspondence which 
had been read, nor in the conversations which 
had been detailed, was there any allusion to the 
respondent being taken home by her husband. The 
question put to the jury was, whether Mr. Keats 
had condoned .the admitted adultery of his wife, in the 
sense of the definition which they had heard ? Having been 
thus charged, the jury retired to their ehamber, ani 
after two hours’ absence returned into Court, to. com- 
lain that one of their number refused to arin the 
vada's definition of condonation. Here, again, Sir ¢. 


Cresswell most unnecessarily admitted that, it was very 


ible, and even probable, that he ht be wrong. 
The obstinate ss pate avaeney thought that it was 
very possible, and even probable, that he might bh 
right. Having, as Mr. Serjeant Woolrych would say, 
‘“‘@ mind unembarrassed with cumbrous stores of learn- 
ing, which deaden the brighter qualities of the cy | 
he neither knew nor cared anything about the legal defi- 
nitions of condonation which are to. be extracted. 
the judgments of Lord Stowell. But trusting to 
“clear perceptions” which are so happil ciat 
ignorance, he insisted upon assuming to himself tl 

ctions of a court of error. The jury, after P 
tion to their perverse brother, were again dismissed to 
their room, but again. returned, after an hour’s absence, 
with the same rig eg Again they were sent. back, 
and this time to better purpose, for either the nearer 
approach of the usual dinner-hour, or the longer 
rience of the discomforts which the law contrives 
deliberating jurymen, or some other argument, iné 
fectual before, prevailed on stubborn originality to 
to that popular delusion which supposes a professional 
ae to be the safest expositor of an abstruse system 
of law. 


If obstinate jurymen made a practice of writing to 
the Gaily pane, we should need. pwihe Ty gpae 
ations . Serjeant. W: ‘ch to sustain ou 
faith either in unanimous or any other, 

After all the eloquent objurgation 

on him, the rebellious special juror of the 

remains impenetrable by any sense of the disti 
between the provinces of law and fact. He does nt 


pretend to assert that the circumstances proved brougit 
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case up to legal condonation, but he says the 
Lod meronssr than appeared by the eet Me 
Keats, doubtless, was a weak and foolish man, and 
being 80; we are not surprised that when his wife 
ly came, as the ju says she did, to 
his residence, he did not object to her entrance, 
nor exhibit the slightest disgust. It is quite possible 
that he was a little afraid of her, or that old feelings 
still in his heart. From whatever cause, it was 
proved that he behaved civilly and hospitably, and we 
now learn that “he expressed satisfaction,” but whether 
at his new house or at his wife’s presence, the juryman 
leaves doubtful. It is added, that “eventually he 
set out in acarriage with them, to put an end to the law- 
suit;” and it must be owned that if this were an exact 
crea of the facts proved, there would be some 
ifficulty in deciding whether the point of condonation, 
according to Sir C. Cresswell’s definition of it, had not 
been reached. -But we apprehend that the words above 
oted overstate the case. Questions of intention are, 
ever, almost always very difficult to answer, and, as 
we are not jurymen, it may be permitted to us to re- 
ark that, if the definition given by the Judge Ordinary 
: approved by the Court of Appeal, it is likely to prove 
a “ a prolific source of litigation. But to return 
to our juryman: if he thought the evidence proved 
that there had been forgiveness, with the intention 
to restore the wife to her former place, he was quite 
at liberty to say so; and if, on the strength of 
this conviction he had resisted the importunities of 
the majority, he would neither have incurred the sar- 
easms of the presiding judge nor of the public journals, 
and Mr. Serjeant Woolrych, we are quite sure, if he 
could only have heard of his bold and sy aa wa 
conduct, would have honoured and celebrated the hero 
in his next essay. But, unfortunately, this man of 
hardy mind mistook the ground upon which he should 
have made his stand. His complaint against those 
who “set up law instead of facts as the basis of a 
verdict,” is sufficient of itself to drive any admirer 
of ancient ‘institutions to despair. What confi- 
dence can felt in a, tribunal which may 
Pay ene ene its mémbers “ capable * 

iting and sending to a newspaper the a 
begining “fourthly ” in the letter to the Dazly ya 2 
e should suppose that this champion of the 
authority of the dictionary, until he found himself 
in the jury-box, never ‘heard of condonation in his 
life. dnly think what criminal trials would soon 


‘¢ome to, if jurymen in general declined to ascribe 


to the terms used in them any other significations 
_ what are sanctioned by Johnson and his successors ! 
é should like to know, for instance, what is “ the sim- 


ps dictionary meaning” of larceny, and whether by the 

p of it we could at once determine the character 

of such acts as. the late abstraction of papers from the 

Colonial Office, and so escape the labour of perusi 
wae 


and collating the innum eases to which Archbol 


- and Roscoe supply the references. It is not our desire 


to see words of obscure meaning thrusting out plain 
ones which would serve as well or better. But surely 
the law may be allowed to explain the terms which it 
has itself invented. Condonation, until the Divorce 
Court became a popular topic, was as complete an 
alien from every-day speech as champerty or chose 
in action. But, because a dull, wrong-headed man 
supposes that in the dictionaries the word has “ for- 
hg ” opposite to it; and because the silly 
. Keats, in some of his melting moments, said some- 
thing about “ making it up,” or the like ill-considered 
; the common-sense and discretion of eleven jury- 

men, and the learning and labour of the judge, were 
very nearly frustrated of arriving at any conclusion on 
the case. Jurors: who are bent on exhibiting their 
ity and impartiality will go near, 
after, to render universal the county- 





mere clog on the machine of justice. . Presumption 
and self-sufficiency, and a disposition to the s 2 
compromises and confusions of law and fast 
characteristics have of late been dis fully pres 
minent in juries. Undoubtedly the law's démand 
for unanimity, and its alternative of starvation, shivers 
ing, and unrest, may produce yery rising logical 
esses, even in minds less exceptionally constituted 
han that of the opponent of Sir C. Cresswell. 
verdict which Lord Campbell lately refused to receive 
at the Guildhall was perhaps one of the most marvel- 
lous examples ever given of how jurymen, being under 
compulsion to agree, contrive to reconcile opposing 
views. But if “obstinate jurymen” continue to write 
to the daily papers, we shall soon cease to be astonished: 


at any verdict. 
ewe tere eee) 


Legal Wes, 


COURT OF QUEEN’S BENCH. 
(Sittings at Guildhall, before Lord Camppex. and a Special 


Jury.) 

Smith v. The Great Northern Railway Company.—Dec. 18. 

This action was brought by Mr. Smith, a commercial tra- 
veller, to recover compensation in damages for injuries which 
he had sustained while travelling on the Great Northern Railway. 
The defence was, that the accident to the train in which the 
plaintiff was a passenger was to be attributed to the unprece- 
dented floods in the neighbourhood where it happened, and not 
to any negligence on the part of the company, 

At the sitting of the Court this morning, 

Mr. Baddeley, one of the counsel for the plaintiff, said, that 
rather than put the jury to the inconvenience of sitting up all 
night, they had made a distinct offer to the defendants last 
evening to take the verdict which the jury found for the 
plaintiff, and to leave the amount of damages to be settled by 
his Lordship; but that proposal was not acceded to. 

Lord CampBELL—I don’t wonder that the offer was refused. 
I must say that I think it was a most unreasonable offer, and 
that the gentlemen on the other side did their duty to their 
clients by not accepting it. 

Mr. R. Clarke—If I had acceded to it, I think I should not 
have shown that admiration for trial by jury which your 
Lordship expressed yesterday. Last night, one of the jury sent 
down a letter saying he was suffering from an illness which he 
described; and that he wished to see his medical attendant. 
We gave permission to the officer to send a letter to his medical 
attendant; but that was not done, and time was lost. The man 
repeated his application, and at length a medical officer was 
sent for. 

Lord CAMPBELL expressed his approval of that course. 

Mr. R. Clarke—The medical officer stated that the juryman 
was just recovering from a carbuncle—that the wound was still 
open on his neck—that he, under medical advice, had been in the 
habit of taking food every two hours and a half, and that a’ 
stimulant ought to be immediately administered to him. ‘The 
attorneys on both sides took upon themselves the 
of allowing the medical ‘man to see the gentleman and to 
administer to him whatever was necessary. 

Lord CampBeLi—I entirely approve of all that has been 
done. 

Mr. R. €larke—I wish to call your Lordship’s attention to,the 
fact that the jury are not yet agreed. I understand they are 
not on, a footing of equality. 4 

Lord CamPBELL—We will hear that from themgelves. 

Mr. R. Clarke—I mean as regards food. Somfe of them haye 
had no food since breakfast yesterday morning. 

Lord Camppetrt—As the law stands they might have haa 
refreshments before they retired. I remember Lord Elten- 
borough laying down that, but after they are once locked up 
they may not have refreshments. Now we will sénd, for the 
jury and see whether they are agreed. ee 

Mr. R. Clarke—Your Lordship will remember that two juries 
in cases involving the same question have already been dis- 
charged, not being able to agree. 

Lord CampsBett—lI do not see any advantage in keeping up 
this interlocutory discussion. 

The jury then came into court, and entered their box. Two 
or three of them looked very unwell; but all seemed worn out 
a ny by their long and unpleasant confinement without 

or 4 
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The Associate asked them if they had agreed upon their 
verdict. 

The Foreman—We are not. We cannot come to an agree- 
ment. . 

Lord CampBeLt—That is a sensible and reasonable answer, 
which the law contemplates and ;will sanction; but I must 
repeat that the answer you first gave yesterday—namely, that 
you found for the plaintiff with a farthing damages, was not 
reasonable, and was what the law cannot sanction, and for this 
reason, that it was quite clear you were not agreed. I must be 

itted to say, that it was quite clear you did not all believe 
that the plaintiff had suffered what he did suffer from the 
negligence of the defendants. You could not all have agreed 
in saying that, and not having done so, it was impossible you 
could say that he was only entitled to a farthing damages, and 
no more; for he was a respectable man, he had suffered severely, 
and had done nothing to disentitle himself to damages; and by 
law he was entitled to reasonable damages for what he had 
endured. Therefore it is quite clear that your verdict was 
wrong on the face of it, and was not what you really intended, 
and it was my duty not to receive it. It now turns out, that I 
was right in what I did, for it appears you were not agreed in 
opinion then, and that you are not agreed at the present 
moment. That being the case, I will now discharge you from 
further attendance. The law contemplates that a jury may 
not agree. With regard to the time when a judge may dis- 
charge a jury, that depends upon his own discretion; and when 
it seems that there is danger to life or health from longer con- 
finement, and that there is no reasonable prospect of the jury 
agreeing, a judge will discharge his duty if he releases them 
from further attendance. At the assizes, according to tradi- 
tional law, a jury who cannot agree ought to be kept locked 
up as long as the assizes last, and be carried in a 
cart after the judge to the boundary of the next 
county, and there be shot into a ditch. With regard to the sit- 
tings in London, which go on continuously for a long time, the 
jury are left entirely to the discretion of the judge, and, you 
having sat up the whole night—I am afraid much to your in- 
convenience—in obedience to the law, and I having reason to 
believe that the health of one of you is in a rather precarious 
state, and there being no propect of your agreeing—lI now dis- 
charge you all. Such is the law at present; but I may men- 
tion that I have given notice of my intention to bring in a bill 
in next session of Parliament to alter the law on the subject. 
I never would wish to encroach on the maxim which has hither- 
to governed us in England, that no man shall be convicted of a 
crime unless the jury are unanimously of opinion that he is 
guilty; but with regard to civil cases, my opinion is, that if— 
I will not say a majority—a certain number, say nine or ten, 
concur in a verdict, that verdict should be taken, and acted 
upon, unless it should afterwards be disapproved of by the 
Court. I intend to submit a proposition of that nature to the 
Legislature; and, as you cannot agree, this trial must go for no- 
thing, and it will be necessary to summon another jury, who I 
hope will be unanimously of opinion either for the plaintiff or 
the defendants on the merits, and will give a verdict that may 
. be satisfactory to the country. You are now discharged. 
A Juryman—I think we told your Lordship last night that 
we had not agreed. 
Lord CamMPBELL—Well, that shows you were not agreed 
when you gave your verdict. 


NEW LAW COURTS. 
The following letter appeared in the Daily News of the 20th 


“ Srr,—For a long time there have been great hopes that the 
spot occupied by a dirty, jumbled up, block of old houses and 
alleys close to Temple-bar should be the honoured site of our 
new courts of law, for when property decreases and arrives at 
its lowest ebb, it is generally the course to carry out some good 
improvements, and thus sweep away a great eyesore. Few 
persons have an idea of the wretched condition of this crowded 
neighbourhood at the back of Temple-bar; so miserable and 
gloomy is this rookery, that a foot passenger can scarcely trust 

imself through its narrow passages. Not many suppose that 
such property could have remained so long occupying the centre 
of the most industrious city of the world. It is just the very 
site for the new law courts, for around Temple-bar has always 
existed the standing of the law, and no better place can be 
found than the close proximity of its best societies—the Temple 
and Lincoln’s-inn. We are generally informed there is a suitors’ 
fand for the purpose, and if so, why not commence at once; 
for such a vast improvement would add also to the carrying 


out of many others equally needed; for at the same time we 
should have Carey-street (which at present resembles a bit of a 
street dropped inconveniently from the clouds amidst a lot of 
houses) formed into a good thoroughfare, which would much 
relieve the great traffic of the Strand and Molborn; and we 
should also get an important communication with that admir. 
able institution, King’s College Hospital. I am an old inhabit 
ant, and have heard this said improvement talked of above 
twenty years. I do trust that the time has now come when we 
may hope that the deal of conversation it has created may give 
place to the effectual carrying-out of this long looked-for 
improvement. 

“ Not forgetting the valuable influence you exercise on this 
subject, I am, &c., “ PERSEVERANCE.” 

“December 14.” 


NORTHUMBERLAND & DURHAM DISTRICT BANK, 


A meeting of the Sunderland creditors of the Northumber. 
land and Durham District Bank was held on the 17th ult., to 
consider the course taken by the liquidators. Mr, Alderman 
Ransom in the chair. 

The CHAIRMAN, in stating the object of the meeting, said, 
the liquidators had sent in a claim for their services, and the 
Vice-Chancellor had directed a circular to be sent to all 
creditors of £3000, asking their opinion. Fortunately for the 
committee of creditors in Sunderland, not one of them was 
creditor to that amount, but they had observed the published 
statements of the liquidators with alarm. The committee were 
aware that the decision of the Vice-Chancellor would not be 
given until the 13th of January, but they thought it right to 
lay their views before the Vice-Chancellor, and he wrote to Mr. 
Pugh, the clerk to the Vice-Chancellor, stating the objection of 
the Sunderland committee of creditors to allowing anythi 
approaching the sum claimed by Messrs. Elliot, Bainbridge, 
Fairs, and their indignation at the amount proposed by Mr. 
Coleman for his services. A reply had been received, that the 
views expressed would be laid before his Honour. It was 
desirable to obtain the opinion of the whole of the Sunderland 
creditors, and hence that meeting had been called. The Chair- 
man then proceeded to explain what the claims referred to were. 
Mr. Coleman would be paid at the rate of two per cent. In the 
report which he presented, on the 13th of April last, he 
estimated the assets which would have to be produced at 
£2,255,000. If the expenses of the liquidation and interest of 
the deposits were added, it would amount to two and 
a half millions, and upon that Mr. Coleman asked two 
per cent., or £50,000 for three years. The other three 
liquidators claimed £1500 a-year each, making altogether 
a sum of £63,500 to be divided amongst four of them. Now, 
whatever sum was obtained by these gentlemen, every 
farthing of it came out of the pockets of the creditors. They 
had suffered enough already, and to be mocked with three 
years’ further efforts was monstrous; they must go before every 
court and oppose it. In conclusion, the chairman submitted 
several resolutions to the meeting, to the effect, that the claims 
above referred to should be strongly resisted; that one half per 
cent. on the first 15s. in the pound paid to the creditors, and 
three quarters per cent. on the other 5s. and interest, which in 
round numbers would produce a sum of £14,521 10s, for 
division amongst the liquidators, is a large and liberal allowance 
for their services, being at the rate of £4,840 10s. per annum 
for division amongst them; and that the creditors had great 
cause to complain of the manner in which the liquidators have 
up to the present time conducted the affairs of the bank, and at 
the small amount already paid to the creditors after a lapse of 
nearly twelve months, without any certainty when another 
dividend will be paid. ‘The Chairman expressed his belief that 
a@ per-centage would be the best possible form of payment, as it 

would be an inducement to the liquidators to obtain the 
amount for the creditors, and to wind up the affairs as soon as 
possible. 

After some discussion, the whole of the resolutions were 
passed. 


THE NEW BANKRUPTCY COMMISSIONERS, 
(From The Daily News.) 

The Lord Chancellor has just been filling up two vacancies 
among the Country Commissionerships of Bankruptcy. . The 
gentlemen upon whom his choice has fallen are Mr. 
Andrews, Q.C., late of the Norfolk Qircuit, and Mr. G. W. 
Sanders. With regard to Mr. Andrews’there is, we apprehend, 
a general feeling in professional circles that the selection is a 











very commendable one. <A standing of nearly forty years at 
the bar, professional rank, a practice once consi and still 
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gn a sound knowledge of law, conciliatory manners, 
a well-balanced mind, are proved qualifications which we 
have little doubt will jastify a nomination that on all grounds 
seems entirely unobjectionable. It is not without reluctance 
that we are led to express a doubt whether the general approval 
of the legal profession—the best test of fitness in all these cases 
—will be equally pronounced in favour of the appointment of 
Mr. Sanders. This gentleman is almost, if not entirely, un- 
known in the sphere of active practice. It is of course possible 
that he may prove qualified for the responsible judicial post 
which has been conferred on him, but his qualifications have 
hitherto been latent. In respect of standing, indeed, he is as 
nearly as possible on the same footing as Mr. Andrews; but 
there, as far as the profession at large have any means of 
judging, the comparison ends. The capacity in which Mr. 
Sanders has hitherto been before the public has certainly not 
been of a kind which can either prove or disprove his qualifica- 
tion to act as a Judge in Bankruptcy. He was for some time 
secretary to Lord Langdale when that eminent person was Master 
of the Rolls; he did not succeed to the same functions under Sir 
John Romilly, but for some time past has been, and at ‘the 
period of his recent promotion still was, Secretary to Lord 
Justice Turner. This, we believe, is the extent of his pro- 
fessional claims—unless, indeed, the fact of his father’s having 
written a valuable legal work —the well-known treatise of 
“Sanders on Uses”—can be supposed to transmit a sort of 
derivative virtue to the son. Let us not be misunderstood. 
We have not the slightest wish to insinuate, nor the slightest 
reason to suppose, that Mr. Sanders is not a most estimable and 
worthy person. It may even by chance turn out that he is not 
incompetent for the post to which he is promoted. We trust 
it may be so. Our point is simply this, that whatever may be 
his personal merits, he does not possess those ostensible pro- 
fessional claims which are generally regarded in Westminster- 
hall as constituting a satisfactory ground for responsible 
judicial appointments. His duties as secretary were of a 
'y formal and ministerial nature—such duties as were fitly 
remunerated by the very moderate salary attached to the office. 
They involved no exercise of the higher powers of the mind— 
no development even of that practical business faculty—of that 
acquaintance with the world—of that power of dealing with 
complicated states of fact, and long chains of evidence, 
which actual practice at the bar is so calculated to call forth, 
and which form such an important portion of the qualification 
of a judge in bankruptcy. 
Lord Chelmsford, who last session introduced to Parliament 
a Bill for the Amendment of the Bankruptcy Law, cannot be 
ignorant of the great dissatisfaction which prevails among the 
mercantile classes at the mode in which that law has been ad- 
ministered, more especially in the provinces. Our own columns 
have presented ample evidence of the wide diffusion and the 
rapidly growing strength of this feeling Influential meetings 
have been held on the subject; all Chambers of Commerce 
throughout the country have reported on it; it has for the last 
two or three years held the paramount place among practical 
law reforms. It is with this knowledge full on his mind that 
Lord Chelmsford has selected for the responsible and difficult 
post of a Country Commissioner in Bankruptcy a gentleman 
who, whatever his private worth, has certainly none of those 
proved professional qualifications which are generally recognised, 
and properly recognised, as indicating practical fitness for 
judicial functions. It can hardly be urged by Lord Chelms- 
ford, in extenuation of such an appointment, that the days of 
Country Commissionerships in Bankruptcy are in all probability 
numbered, and that any appointments now made will, therefore, 
be in the nature of appointments ad interim. In the first place, 
Lord Chelmsford’s own Bill does not contemplate the abolition 
of these commissionerships, though the schemes of other law 
reformers do; in the next place, as every commissioner, on 
abolition, would have a vested interest in about two-thirds of 
his salary as retiring pension, the appointment of a commis- 


. sioner merely with a view to his proximate abolition, though it 


might in one sense dispense with much need of inquiry as to 
his judicial fitness, would undoubtedly be a job of the most 
gross and offensive order of rankness. We do not accuse Lord 
Chelmsford of this sort of thing; we don’t for a moment believe 
him capable of it. His exercise of legal patronage hitherto has 
evinced a very proper sense of what is due to the public and to 
himself. the case of Mr. Sanders he appears to have gone 
out of his way to make an appointment which on public and 
professional grounds it would be difficult to justify. 

The selection is the more extraordinary as there must be 
Many men of adequate professional qualifications who would 
have been as eager to accept the office as they would have been 
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competent to fill it. There is a period in the career of many 
highly respectable members of the bar, whose success, 

considerable, has not fully borne out their earlier hopes, when 
all aspirations for the bench of supreme judicature are finally 
abandoned, and ambition limits itself to humbler prizes. For- 
mer leaders of circuits, who have been passed in the race by 
more brilliant or pushing competitors—men eminent below the 
bar as sound lawyers, but who, from not being gifted with 
talent for leading causes, have lost business in attaining rank— 
these constitute the class from which it is always possible, and 
generally advisable, to select judges of the secondary order of 
dignity and emolument. To these men the ease of a provincial 
life, the absence of the cumbrous and costly ceremony which 
hedges in a real “ scarlet and ermine” judge, the comparative 
lightness of the work, and the very handsome salary of 
£1800 a-year, constitute very sufficient and solid reasons 
for regarding a provincial Commissionership of Bank- 
ruptcy as one of the most eligible appointments in 
the gift of the Chancellor. It would be easy, but it would be 
invidious, to name many gentlemen at the bar from whom 
such a selection might with general approbation have been 
made. If, as we do not think, political claims can be allowed 
to weigh in such appointments, there are not wanting those 
who to every description of solid qualification add the doubtful 
merit of political exertions and political sacrifices on behalf of 
the party now in power. We don’t, of course, make the for- 
getfulness of such claims a topic of reproach to Lord Chelms- 
ford. Political considerations, according to our view, ought in 
these cases entirely to be thrown aside. Our sole complaint— 
and it is one in which we believe we are backed by a very 
strong professional feeling—is simply this: that Lord Chelms- 
ford, in the selection of Mr. Sanders for a very responsible 
judicial appointment, appears to have departed, without neces- 
sity, from the salutary and recognised rules by which fitness 
for such appointments is most securely and satisfactorily 
ascertained. 


KEATS v. KEATS anp MONTEZUMA. 


The following letter has been addressed to the Editor of 
The Daily Newz. 

Sir,—It was only this morning that I read your “ leader” in 
Thursday’s paper upon the Divorce Court, and being unfortu- 
nately the obstinate juryman you refer to, I venture to set you 
right upon several facts connected with the Keats’ case, parti- 
cularly as they bear strongly upon the question of condonation. 

The first point of difference has reference to a reconciliation. 
You state that Mrs. Keats’ family opened negotiations ‘for that 
object. Such was not the fact, Mr. Keats only having done so, 
and on two occasions after he had sworn to a knowl of his 
wife’s guil: First, through Miss Janrin, an aunt ,of his wife; 
and, secondly, through Baron Sampayo, to the Rev. Mr. de 
Breazy, his wife’s brother-in-law. 

Secondly. The meeting took place, not as you state at the 
house of the wife’s brother-in-law, but at Mr. Keats’ own resi- 
dence in Inverness-terrace; and although he was not led to 
expect the presence of his wife, he did not object to her entrance 
into his house, or exhibit the slightest disgust; on the contrary, 
he entertained her, her sister, and brother-in-law, to lunch, and 
in the course of a long interview showed his wife over a portion 
of his new house, expressed satisfaction, and eventually set out 
in a carriage with them to put an end to the lawsuit. 

Thirdly. No evidence was admitted as to the wife's conduct 
after the Dublin visit. 

Fourthly. You state that “I declined to limit myself toa 
mere verdict on the facts.” Now, the facts were on my side, 
and were admitted to be so by several other jurymen; but, be- 
cause the legal interpretation of condonation did not coincide 
with the simple dictionary meaning, the testimony,of an up- 
right witness was ignored, and I coerced into a verdict’ against 
my conscience and convictions, thus setting up law instead of 
facts as the basis of a verdict. 

The brother-in-law, a young clergyman, swore to the fact of 
forgiveness having been given, and his conduct all through this 
deplorable transaction was to my mind most natural, and his 
evidence given clearly and without guile; and I thought him 
hardly dealt with in the judge’s summing up, when he expressed 
a desire that “ there had been less appearance of art and con- 
trivance on the part of those who came forward to prove the 
condonation.” ‘This clergyman had heard evil reports about 
his wife’s sister, but was fain to believe her innocent; and upon 
being requested by the husband to bring about a reconciliation, 
was it not natural that he should bring the husband and wife 
together as soon as possible? But all through the trial the tide 
ran against the profligate woman, without waiting to consider 
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whether the husband was blameable—a point that I never lost 
sight of. His conduct after he suspected his wife’s honesty was 
anything but proper. No husband is justified under such cir- 
cumstances in allowing his wife to leave his house without pro- 
tection from the assaults of her paramour. It was his duty to 
have placed her in charge of her mother; there, in retirement, 
to show by her conduct whether he could again receive her into 
his confidence. Indeed, his conduct was so heartless that the 
question might fairly have been raised whether he was not 
conniving at his wife’s iniquity to facilitate the point he has 
now gained.—I am, &c., THe OpsTINATE JURYMAN. 
Avenue-road, Dec. 18. 


SOLICITOR ELECTED MAYOR. 


Barnstaple Mr. R, BREMRIDGE. 


At the last petty sessions holden at Gainsborough, a case 
was heard exhibiting the necessity of some alteration in the 
existing game laws. ‘Two men were charged with trespassing 
in pursuit of game on lands belonging to Sir Thomas Beckett. 
A watcher, named Codd, had heard a shot about 4.30 on Sunday 

oon, and on repairing to a part of the wood he saw two 
* men, one of whom was putting a gun in his pocket. He ad- 
dressed them, and he was now quite sure that the defendants 
were the men. No additional evidence whatever was given. 
For the defence six witnesses were called, three for each of the 
defendants, who swore distinctly that they were with the prisoners, 
in their respective houses, from soon after dinner until after 4,30 
in the afternoon in question, and during that time neither of 
them went anywhere. Each of these witnesses was subjected 
to a rigorous cross-examination by the bench, but they failed 
entirely in shaking in the least their testimony. Notwith- 


standing this, however, the bench convicted both prisoners, and 
inflicted the full penalty, with costs.—Manchester Guardian. 


In the Court of Queen’s Bench, on the 20th Dec., an objec- 
tion was made, that a contract was not in writing as required 
by the Statute of Frauds. Mr. Justice Crompton, in summin 
up the case to the jury, said, that lawyers had been of opinion 
that to keep up the provision that a written contract was 
necessary in certain cases, when most other contracts were 
verbal, was hardly reasonable; but in the city of London there 
had been a sort of feeling in favour of continuing it. He him- 
self had hardly ever known the Statute of Frauds used except 
for the purpose of defeating a fair claim. However, the objec- 
tion having been made, the plaintiff must fail, for though the 
goods had been sent to the defendant’s premises, they had not 
been received or accepted. 


At a meeting of the London creditors of Colonel W. Petrie 
Waugh, held Dec.30, Mr. Flower in the chair, the following 
resolutions were unanimously passed: “ ‘That this meeting con- 
cur with the country creditors in their opinion that it is un- 
desirable, under present circumstances, to prosecute Colonel 
Waugh at the expense of the estate, such a course not being of 
pecuniary advantage to the creditors, but entailing a serious 
diminution of the assets;’ and “ That the thanks of the 
meeting be and they are hereby given to Messrs. J. & J. H. 
Linklater & Hackwood for their successful management of the 
estate.” 


A return has been published of the gross amount of fees re- 
ceived by all clerks to the magistrates in all the cities and towns 
of England aud Wales of more than 10,000 inhabitants, in 
1855, 1856, and 1857. The sums vary. At Liverpool fixed 
salaries are paid instead of fees. 


In the Divorce Court, on the 20th December, Mr. Justice 
Cresswell said, he had some hopes of obtaining the attendance 
of two judges, for the purpose of proceeding with the cases set 
down for hearing before the full Court, for two or three days 
before the commencement of next term, and perhaps for a day 
or two during the first week of term. 


Mr. Radford, solicitor, Gateshead-on-Tyne, has been ap- 
pointed auditor of the poor-law accounts for the district of 
North Durham. We feel sure that this appointment will give 
satisfaction, both to the public and to the profession, of which 
that gentleman is so worthy a member.—Newcastle Chronicle. 

The recordership of Derby has become vacant by the death 
of Mr. Commissioner Balguy. 

Mr. Serjt. Wells has received the honour of knighthood, on 


his appointment to be a Judge of the Supreme Court at Cal- 
outta. : 





Jaw. 1, 1856. 
Recent Decisions in Chancery. 


WiLtt—Construction—* CuitpREN ”—“ Dip WITHOUT — 
LEAVING IssuE.” 


Pride v. Fooks, 7 W. R. 109. 


This case deserves attentive study, as it illustrates the rulés of 

construction of some of the most common terms in wills, pm 
shows how much embarrassment and litigation may be eatsed © 
by want of attention to their precise legal import. The deci- 
sion of the Master of the Rolls may not improbably’ have 
carried out the real intention of the testator, but’ it was 
calculated to shake legal principles which have been strictly 
maintained by the Lords Justices in reversing that decision on 
appeal, 
The testator made his will in 1805, and died in 1808. There 
was a residuary devise and bequest of all his freehold, leasehold, 
and personal estate, to a trustee, upon trust to convert and 
invest, and form an accumulated fund, “in trust for, and 
for the only benefit of such child or children as they, his 
said nephews, W. and T., aud his niece, D., should leave at 
the time of their respective deceases, and to be paid and 
divided in manner following, that is to say, one-third part 
thereof to the child or children of the said W.; if but one 
child only, then the whole to such only child; but if more 
than one, then unto all such children in equal proportions; and 
the two remaining third parts thereof to the child or children 
of the said T. and D. in like manner. And in case either of 
his said nephews and niece should happen to die without leav: 
ing any children or a child lawfully begotten, then he directed 
that such third part should go and be paid to the children or 
child of the other or others leaving children or a child in eqaal 
proportions if more than one. And in ease all of them, his 
said nephews and niece, should happen to die without leaving 
any issue lawfully begotten, then he directed that the whole at 
the residue of his said estate should go and be paid to the three 
children of G. in equal shares and proportions, if all living, or 
in case of either of them being dead to the survivors or sur- 
vivor, and the issue of such as might be dead, such issue taking 
per stirpes and not per capita.” The difficulty arising’ upon 
these dispositions, it will be seen, was this: if one or two of W., 
T., and D., should die without leaving children, the share or 
shares of the children of such one or two would go to the chil- 
dren of the third. But if W., T., and D., should all die without 
leaving children, what would become of the shares? The gift 
over was only if all three should die without leaving any 
issue. W., T., and D., all survived the testator. W. und T. 
died without leaving issue. D. died leaving no child, but 
several grandchildren, surviving her. As D. had left issue, the 
event upon which the gift over to the children of G. was 
limited did not happen, and therefore that gift failed. On this 
point the Lords Justices concurred with the Master of the 
Rolls. But it was further held by Sir J. Romilly, that the words 
* child or children” of W., T., and D., might be extended to 
grandchildren,and consequently that the grandchildren of D. who 
survived her took the fund per capita. ‘The Lords Justices 
reversed this decision, and held that in the event ‘which had 
happened there was an intestacy. It should be observed that 
the residuary estate consisted only of personalty. 

In deciding that the word “ children” might embrace grand- 
children, or more remote descendants, the Master of the Rolls 
relied upon the numerous class of cases in which the Court has 
held the word “ children” to be equivalent to issue or descen- 
dants. In this general sense it has often the effect, when applied 
to real estate, of creating an estate tail. There is a rule of con- 
struction, commonly referred to as the doctrine of Wild's Case, 
that when lands are devised to a person and his children, and 
he has no child at the time of the devise, the parent takes an 
estage tail, As regards personalty, the Court, in several cases, 
seems to have been averse to the application of this rule. The 
point, however, would not, in general, be important; for, as the 
rule only applies where there is no child to take jointly with 
the parent, and as the absolute interest in personalty passes 
without words of limitation, the result is, that the nt, as 
the only existing object at the time of the distribution, would 
be solely entitled either way. There are, also, many cases 
where words referring to leaving no children have been held to 
mean leaving no issue. In some Bf these cases, this construc- 
tion has been aided by the context; but in Bacon y. Cosby 
(4 De G. & S. 261), where a testator left “his entire fortune 
equally divided between his two daughters, and directed that 
that the portion of his youngest daughter should devolve, 
in case of her dying without children, to his eldest 
daughter and her children,” a similar construction prevailed, 
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there was no explanatory context; and the consequence 
was, that the younger daughter took an estate tail in the realty, 
and a8 to the personal estate the gift over was void, and she 
took an absolute interest in it. Knight Bruce, V.C., said, that 
this would be the plain construction, but for the words “ and 
jer children” occurring at the end of the will, and applied to 
the elder daughter, coupled with the fact that the elder daugh- 
ter had children at the date of the will. This, however, he 
thought was much too slight and conjectural a ground for de- 
ing from a settled rule of construction. But upon all these 
cases, even the strongest of them, it is to be observed that they 
afford no authority for extending the word “ children ” to grand- 
children, as was done by the Master of the Rolls. In these 
cases the word “children” was held to be synonymous with 
jssue in all events. In the case before us, suppose that W. left 
children, T. no issue, and D. grandchildren, but no child. In 
that state of circumstances, the children of W. would take the 
whole fund—that is, “children ” would mean children, and no 
more. But if neither W. nor T. left issue, and D, left grand- 
diildren, but no child, these grandchildren, according to Sir 
J. Romilly, would be entitled—that is, “children” would now 
mean grandchildren. The effect of this construction would be 
that, at the death of the testator, one could not have told whe- 
ther the word “ children ” was to be understood in its natural 
ot in its extended sense. We must wait until the death of the 
sirvivor of W., T., and D., in order to know how to read the 
There are doubtless cases (Crooke v. Brooking, 2 Vern. 
106, referred to by Turner, L.J., is one) which contain dicta 
that, under a bequest to “children,” if there had been no child, 
grandchildren might have taken. But these dicta are, in some 
oases, rather weakened by the decisions with which they stand 
associated, and they are clearly inconsistent with all sound 
principles of interpretation. 

The Master of the Rolls was understood by Turner, L. J., in 
the sense which we have attributed to him above, and the Lord 
Justice stated the objection that the construction of the will 
was thus made to depend on subsequent events. But it is pos- 
sible that the Master of the Rolls meant something different, 
and that his view of the effect of the clause, if fully set forth, 
would have stood thus:—Suppose W. dies, leaving children, 
they take one-third of the fund; and if W. dies leaving grand- 
children, but no children, the grandchildren take this third. 
Next, suppose T. dies without issue, the children or grandchil- 
drer, as the case may be, of W. thereupon take part of a second 
se T. dies leaving children, they take this 
third; and if T. dies leaving grandchildren but no children, the 
grandchildren take this third. Then, suppose D. dies without 
issue, the children or grandchildren of W. and T., or of one of 
them, take among them the third third, but children of either 
W. or T..do not exclude grandchildren of the other. Lastly, 
if D. leaves children, or grandchildren but no children, either 
the children or the grandchildren take this third; and if either 
W.or T. have died without issue, then children or grandchildren 
of D.share a third with the children or grandchildren of the other 
of W. and T., all the participators, whether children or grand- 
children, sharing, as it seems, equally—that is, grandchildren 
taking per capita and not per stirpes. ‘This scheme for the 
exposition of the will does not appear open to the objection 
that it leaves the testator’s meaning to be determined by sub- 

mt events. The expositor does not say that the word 
“ghildren ” is to have in one event its usual, and in another 
event an extended sense; but he says that in one event chil- 
den, and in another—there being no children—grandchildren 
ite to take. At the death of the testator, therefore, there 
would be no uncertainty beyond that which usually arises 
from the course of future events being unknown. ‘The Master 
ofthe Rolls appears to have considered, that the use of the 
word “issue” in the gift over, warranted him in importing into 
the will # series of complicated limitations, of which we have 
above attempted to give an outline. But surely this would be 
tomake a will, or great part of one, for the testator, so that in 
aly view of his meaning, Sir J. Romilly transgressed the esta- 
Ulished rules of Jaw. 

Tn the cuse of Lulicombe v. Gompertz (3 My. & Cr. 157), an 
ittempt was made by Lord Cottenham to lay down a general 
tule applicable to all such cases as that now before us. “ Pro- 
Vision,” says he, “is made for certain members of a class 
wswering a particular description, and then a gift over is made 
upon the failure of the class. If it be clear that the whole of 

class were not to take, the gift over, though made to depend 

n the failure of the whole class, will be construed to take 

upon the failure of that description of the class who were to 
take; and, on the other hand, if it appears that all the class 
Were intended to take, although some only were enumerated, 


and the gift over be upon the failure of the whole class, the 
Court will adopt such a construction as will extend the benefit, 
in the best way the law will admit, to the whole class.” This 
is an example of an essay, by a very able lawyer, at 
something like that codification of the reports which 
is sometimes recommended for getting rid of the difficul- 
ties of the law. Sir J. Romilly quoted the passage as if 
for his own guidance, but it is not easy to see how he could 
get any great help from it. For how is it to be made clear 
that the whole of the class were or were not to take? That 
can only be ascertained by an attentive consideration of the 
entire will. The Master of the Rolls argued that, the gift over 
being upon failure of the whole class of “issue,” all the class 
(children, grandchildren, &c.) were intended to take, although 
some only (children) were specified. But surely Lord Cot- 
tenham meant that this should be made clear by some other 
reasoning than a mere reference to the terms of the gift over. 
It will be observed that the first half of his Lordship’s rule, if 
capable of a general application, would have governed the pre- 
sent case. Provision was made for part (children) of a class 
(issue), and then a gift over was made upon the failure of the 
class. It was clear (to the Lords Justices) that the whole of 
the class were not to take, and therefore, according to 

the rule, the gift over should have been construed to 
take place upon failure of that description of the class 
who were to take (children). But the Lords Justices declined 
so to construe it. If it be said that children cannot properly 
be called members of a class (issue) answering a particular de- 
scription, this observation shows that attempts at generalization, 
even by the ablest lawyers, are not very hopeful. In the case 
before Lord Cottenham the words upon which the question 
turned were,—* And in case no son of any son of my said son 
now born or hereafter to be born in my lifetime, nor any son 
of my said son born after my decease, shall live to attain the 
age of 21 years, then, from and immediately after the decease 
of all the sons and grandsons of my said son, I direct, &c.;” 
and it was held that the gift over took effect upon the decease 
of certain members of the class of sons and grandsons answer- 

ing a particular description, and for whom provision had been 

made, and that the words “ all the sons and grandsons” were to 
be restrained by the first part of the clause. Here, therefore, one 
part of the gift over explained and controlled the other. The 

reasoning of Lord Cottenkam on the particular case before him 

is most satisfactory; but his general principle was not required 

for its decision, nor was that decision such that the principle 

could be deduced from it. 

Although the Lords Justices agreed with the Master of the 
Rolls upon the second question, holding that the gift over to the 
family of G. did not take effect, they do not seem to have alto- 
gether adopted the argument which he founded upon the case 
of Westwood v. Southey (2 Sim., N. S., 192). In that case, which 
furnishes a good example of the legal construction of a will 
somewhat similar to that before us, a testator, who had two 
sons and one daughter, gave the interest of £3000 stock to. W., 
one of his sons, for life, and after his decease he gave the prin- 
cipal sum to all the children of W. equally; and if but one, the 
whole to such one, to be paid at twenty-one, and the interest to 
be applied for maintenance. He gave similar legacies to each 
of his two other children and their children. “And upon 
the death of either of my said sons or daughter without issue, 
then I direct that the interest, dividends, and produce, so as 
aforesaid given and bequeathed to him, her, or them so dying, 
shall be paid and payable to the survivors or survivor 
of them, my said sons and daughter, in equal shares and 
proportions.” The testator’s son W. survived him, and had 
one child, who died an infant. Then W. died, leaving no 
issue of any degree living at his death. The fund was claimed, 
on the one hand, by the representative of the deceased child, as 
having vested, and not having become divested. On the other 
hand, it was claimed by the two surviving children of the 
testator, by virtue of the gift over. ‘There was a third possible 
construction, somewhat similar to that adopted by the Lords ° 
Justices in the case before us, viz. that W.’s child took no 
vested interest, and that the gift over was void, so that the 
residuary legatees would take. It was held, on the first point, 
by Kindersley, V.C., that the child took a vested interest at its 
birth. On the second point, he said that the words, * upon the 
death of cither of my three children without issue,” were capa- 
ble of three constructions; the first, that they referred to an in- 
definite failure of issue; the second; that they referred to dying 
without the particular class of issue before mentioned ; the third, 
that they referred to dying withoutissue living at the death of the 
person dying. If the first construction were the right one, the 








gift over would necessarily be void, and the Court would strive to 






















































ia i i a ait EE Te 


148 


THE SOLICITORS’ JOURNAL & REPORTER. Jay. 1, 1859 








escape this conclusion. ‘The Vice-Chancellor then considered 
the two other suggested constructions, and he thought the terms 
of the gift over showed a clear intention to confer personal 
benefit on the survivors or survivor of the testator’s three chil- 
dren, and therefore that the limitation over on the death of any 
one of the children without issue referred to the death of any 
one of them without leaving issue living at the death. At this 
point of the judgment occurs the passage upon which the Master 
of the Rolls relied, and this it is necessary to quote at length. 
“ The remaining question is, how does this conclusion affect the 
construction of the word issue in the limitation over? It is true, 
that where there is a legacy to one for life, and after his death 
to his children, with a gift over if he die without issue, and 
there is nothing to restrain those words, the words ‘ without 
issue’ are limited to the issue before mentioned. But the ground 
on which the Court has used violence with the words, and in- 
terpolated the word ‘ such,’ is this, that if there were no restric- 
tion on the generality of the words ‘ dying without issue,’ the 
limitation over would be void. You refer, therefore, the lan- 
guage of the gift over to that of the preceding gift, in order 
to limit the general term ‘issue’ to the particular issue before 
mentioned. But when the dying without issue is either in 
terms or by the proper construction limited to dying without 
issue living at the death, there is no reason for interpreting the 
words as meaning ‘such issue ’ as before mentioned. I am not 
aware of any case in which, a legacy being given to one for 
life, with remainder to his children, and a gift over if he dies 
without issue, in the sense of issue living at his death, the limi- 
tation has been restricted as if the words had been ‘ such issue’ 
as before mentioned. Such a construction might, in fact, wholly 
defeat the testator’s intention; for if the words were to mean 
‘ such issue,’ the effect might be this—the tenant. for life might 
have an only child, who might attain twenty-one, marry, and 
have children, and die before the tenant for life, and then the 
child, and the issue of that child, would be excluded.” The 
result of the judgment was, that the child of W. took a vested 
interest at its birth, but that vested interest was liable to be 
divested by the death of W. without leaving issue living at his 
death, and that event having happened, the gift over took 
effect. Although the gift over was only of the interest of the stock, 
the absolute interest passed by it to the surviving children. 

The passage above quoted may be useful as an exposition of 
the general law, but it does not seem to have been a necessary 
step towards the decision which we have just stated. The Vice- 
Chancellor had already arrived at the conclusion that “dying 
without issue ” meant “ dying without leaving issue living at the 
death.” Now, if a man dies without leaving issue, he dies with- 
out leaving children, and nothing is gained by showing that 
rules of law do not require “issue,” in this instance, to be 
read “such issue,” i.e. “children” — which seems to be the 
practical result of the above argument. It is, perhaps, of some 
importance to remark, that the last sentence of the quoted pas- 
sage appears to have been misapprehended by Sir J. Romilly, 
when he said that the Vice-Chancellor had suggested, by anti- 
cipation, the precise case before him. Sir R. 7. Kindersley says, 
that “issue” ought not to be construed “such issue,” that is, 
“ children,” because, if the tenant for life had an only child, who 
died in his lifetime, leaving children, a gift over,'on “dying 
without issue,” would exclude these children, and thus a 
vested interest would be divested, and the testator’s intention, 
in all probability, would be defeated. But in the present case, 
to read “any issue ” as if it were “ such issue,” that is “ children,” 
would not divert any vested interest, inasmuch as the interests 
were contingent during the lives of W., T., and D. If, indeed, 
we suppose with Sir J. Romilly that grandchildren of W., T., and 
D., might take, the reasoning of Kindersley, V.C., might become 
applicable. But it will not do to argue from the word “ issue” 
in the gift over that “children” in the primary gift includes 
grandchildren, and then to infer from this extension of the class 
of takers that “issue” in the gift over cannot mean only 
“children.” “I do not” said Turner, L.J., “mean to give any 
opinion upon the case of Westwood y. Southey,” so that the 
Lord Justice guarded himself against a full adoption of the 
argument of Sir J. Romilly, while agreeing in the conclusion 
arrived at by him on the second question in the case. 

— <> -— — 


Cases at Common Law specially interesting to 
Attorneps. 


Practice—Arrest or AnsconpInG Destor—1 & 2 Vict. 
c. 110, 8, 3.., 
Burns v. Chapman, 7 W. B., C. P., 89. 





Since the passing of the statute 1 & 2 Vict.c. 110, in the 


year 1838, the defendant in an action cannot as the ay 


rule be arrested, unless a judgment against him has been gb, 
tained, and a capias ad satisfaciendum has been sued ont; g 
writ which accepts the person of the debtor as a satisfaction of 
the debt, in respect of which judgment has been recovered, To 
this doctrine, however, there is an important exception, arisi 
from the existence of a process under which the frauduleng 
evasion of a defendant from this country, and the consequent 
withdrawal of his person from the jurisdiction of the courts, is 
sought to be prevented. 

This process is enacted by the statute above mentioned, after 
abolishing the power which, prior to its passing, the plaintiff 
had of commencing his action in the place of a writ of sum. 
mons by a writ of capias, under which he might keep the de. 
fendant in custody till he gave bail to the required amount, in 
most cases where the cause of action could be sworn to reach 
the sum of £20 and upwards ; and the process. given by 
1 & 2 Vict. c. 110, is, in fact, a resuscitation of this ancient 
practice of holding to bail or arrest. in default thereof, 
with reference to one particular contingency, viz. where 
the plaintiff can, by the affidavit of himself or of some 
other person, show to the satisfaction of a judge of . one 
of the superior courts that such plaintiff has a cause 
of action against the defeidant to the amount of £20. or 
upwards, or has sustained damage to that amount; and that 
there is probable cause for believing that the defendant is 
about to quit England, unless he be forthwith apprehended, 
If such a danger can be established, then the judge may direct 
the defendant to be held to bail ; and (on obtaining an order 
to that effect) the plaintiff may proceed as he was entitled to 
do under the ancient practice, viz. arrest the defendant on s 
capias ad respondendum, and keep him confined until he 
either deposit with the sheriff the amount indorsed on the 
capias (together with £10 to answerjthe costs), or gives a bond 
to the sheriff with sureties that “ special bail” will be put in to 
the action; that is, that he will find two responsible persons who 
will guarantee his due appearance, or his payment of the amount 
for which he is sued. 

Since this statute, numerous cases have arisen upon the 
nature of the affidavit which is necessary to give the judge 
jurisdiction to issue an order for a capias; and especially with 
regard to the nature of the defendant’s intended absence, the 
ground for the belief that he is about to quit England, and as 
to the existence of a cause of action against him to the required 
amount. ‘The case under discussion turned on this last point, 
The affidavit on which the order for the capias issued 
alleged the cause of action to be a claim for wages due 
for services performed by the plaintiff for the defendant, on 
the high seas; and the defendant (having paid in money to 
avoid being detained in prison) now made application for the 
return of the money so deposited, on a counter affidavit 
to the effect that the only cause of action in of 
which he could be sued by the plaintiff, was a different 
one from that alleged in the affidavit on which. the capias 
issued. ‘The Court, however, replied, 1. That they did not at 
present know what cause of action might be disclosed by the 
plaintiff in his declaration, and could not take an account of it 
from the mouth of the defendant; and, 2. That on. the true 
construction of 1 & 2 Vict. c. 110, s. 3, it was only necessary 
to satisfy the judge making the order of the capias that, there 
was some cause of action; and that the Court would not inter- 
fere with his opinion as to this by rescinding his order, unless 
(as in the recent case of Stammers v. Hughes (18 C. B, 527), 
they felt satisfied that the process of the court. was being 
abused, and that the alleged cause of action against the de- 
fendant was not a good one. In that case it distinctly appeared, 
from the affidavits used by the defendant in his application for 
the return of money: he had deposited under. pressure of a 
capias, that the plaintiff had no cause of action against him; 
and; therefore. the Common Pleas ordered. the deposit to be re- 
turned. In the case under discussion, however, the non-exist- 
ence of a cause of action was not established to the satisfaction 
of the Court; and, therefore, the application for a rule calling 
on the plaintiff to show cause why the order for the capias 
should not be rescinded, and the subsequent proceedings there- 
on set aside, was unanimously refused. 


Practice—Review or TAxaTIQn—21 & 22 Vict. c. 74, 8.5. 
Edwards v. Edwards, 7 W. R., C. P., 92. 
This was a rule calling on the defendant to show cause why 
the Master should not review his taxation. 
It appeared that the cause had been referred by a judge of 
the superior court to a county court judge, and at the hearing, 
the parties agreed to a proposal on the part of the defendant to 
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y & certain sum, in respect of the debt for which he was sued, 
it iso the costs of the plaintiff's attorney as between attor- 
sy and client.. A dispute having ultimately arisen as to the 
due amount of the bill sent in by the plaintiff’s attorney to the 
defendant, it was ordered by a judge to be taxed, and it was 
taxed accordingly on the county court scale, On this, a rule 
té review the taxation was obtained, on the ground that the 
eduse, though referred to the judge of » county court, was still 
a cause in the superior court, and should be taxed accordingly ; 
and the Court, after hearing what could be said in opposition 
to thé rule, made it absolute, without calling on counsel in its 
rt. A case somewhat similar to that under discussion 
very recently came before the Queen’s Bench. ‘This was 
Wheateroft v. Forster,* which was an action commenced in the 
supétior court, which was directed by a judge to be tried in a 
county cotirt, under the 18 & 19 Vict. c. 108, s. 26, giving him 
wer to take such an order. The question here was, whether 
the costs of the action should be levied on the county court 
seale, or on that laid down for actions in the superior court; 
and the Queen’s Bench held, that the costs prior to the trial 
should be taxed as in the case of an action in the superior 
court, but with reference to all the subsequent proceedings, 
that the Master ought to call in the coutity court scale, as an 
aid to the exercise of his discretion. 

It is to be observed that the exact point in the ease under 
discussion (though useful on accouut of the principle involved 
in its decision) cannot again arise, as so much of the Common 
Law Procedure Act, 1854, as enables a cause in the superior 
edurt to be by such court, or by a judge therein, referred to the 
judge of a county court, is repealed by 21 & 22 Vict. c.74, s. 5. 


InteRPLEADER AcT—APPLICATION ON PART OF SHERIFF 
—UNDER-SHERIFF ACTING AS ATTORNEY. 
Holt v. Frost, 7 W. R., Ex., 92. 

This was an application, on the part of a sheriff, to the Court 
fot relief under the Interpleader Act (1 & 2 Will. 4, c. 58), 
under the following circumstances. Certain goods had been 
seized under a fi. fa., directed to him and executed by his bailiff 
on a judgment obtained against the defendant; and immediately 
after such seizure, a notice that the goods were claimed by a 
third party was served on the sheriff by his own under-sheriff 
in the capacity of the claimant's attorney. It was argued that 
thé circumstance of his so acting would prevent his principal 
(the sheriff) from being entitled to relief under the Act. And 
in-support of this propositien several cases were urged upon the 
Court, in which they refused to interfere on behalf of tlic sheriff, 
on the ground that he had become inferested in the event. The 
chief authority as to this was the ease of Duddin v. Long 
(3 D. P. C. 139), where the under-sheriff of the sheriff making 
the application (being a partner with another solicitor to whom 
the paintif? 's writ of execution had been sent to be executed) 
obtained from the plaintiff leave to delay executing it, and 
afterwards, in the time thus gained, commenced proceedings in 
bankruptcy against the defendant as the solicitor of other of 
his creditors; whereby the plaintiff became exposed to the 
danger of losing the fruits of the judgment he had ob- 
tained. Here the Court refused to interfere in behalf 
of thé sheriff by reason of the misconduct of his agent, and 
they adopted the same course in a subsequent case (Coz v. 
Balne , 2 D. & L. 718), where the under-sheriff, who was acting 
as attorney for certain of the creditors, improperly informed 
them of a fi. fa. against the defetdant, which had been put into 
his hinds by other parties. ‘The rule has also been refused 
whére the under-shieriff is himself the execution creditor (Ostler 
v. Bower, 4 D. P. C. 605). In all these cases, however, there 
was misconduct, or improper interference, on the part of the 
under-sheriff, which was not alleged in the ease under discussion ; 
the execution creditor opposing the interpleader rule simply on 
the ground that the claimant’s attorney happened to be the 
under-sheriff. The Court, acting on this distinction between the 
casé before them and those cited, made absolute the inter- 
pleader rule, as applied for; but in so doing, the Chief Baron 
went further, and took occasion to intimate that the Court were 
disposed to relax, under the modern practice, some of the 
strictness which was at one period exercised with regard to in- 
terpleader applications; and that the general principle on which 
they would act was, to afford the sheriff the relief of the sta- 
tute wherever it appeared that he himself had no interest, and 
that there were other litigant parties on whom the expense of 
liti ought to fall. 

is intimation is not, of course, to be taken as extending 
80 far as to do away with the necessity heretofore existing, that 


* See am account of this case, sup. vol. 2, p. 804. 








the sheriff shall, as a condition precedent to obtaining the rule, 
have actually taken steps to exectte the writ; that there must 
have been an actual claim set up by a third party; and that 
there has been no unnecessary delay on the part of the sheriff 
in making his application, after receiving notice of the elaim. 


Non-CHALLENGE OF JuRoR—NotT Grocunp For NEw TRIAL. 
Williams v. The Great Western Railway Company, 7 W. R., 
: Ex., 97. 

This was an application for a rule, calling on thedefendants to 
show cause why a verdict in their favour should not be set 
aside, on the ground that after the trial it had been discovered 
that one of the jurymen was a shareholder in the defendaut’s 
company. It was argued that as this, if known at the time, 
would have been a valid ground of challenging the particular 
juror propter affectum, it was equally (when afterwards dis- 
covered) ground for setting the verdict aside. But the Court 
said that they were prepared to lay it down generally, that a 
juryman whio is open to challenge having served on the jury, 
is not per se—and without special circumstances shown to the 
Court (as for example, that there had been 4 previous arrange- 
ment to procure that the juror in question should serve, or that 
even without arrangement, any injustice had been in fact 
worked)—a ground for disturbing the verdict. 


med and st 
Correspondence. 


A POINT OF CONVEYANCING PRACTICE. 
To the Editor of Tue Sovicitors’ JounNAL & REPORTER. 


Sir,—I shall feel much obliged if you would insert the follow- 
ing question in your paper,’so that your readers may have an 
opportunity of favouring me with a reply. 

I am, Sir, yours very obediently, 

Dec. 22, 1858. 

In a conveyance from B. to A. are covenants on the part of 
A. that he will make certain payments to other parties’ for 
which B. was liable by his conveyance, and that A. would 
indemnify B. in respect thereof. On the completion, B.’s solici- 
tors contend that they are not only entitled to be present when 
A. shall execute the conveyance, but also that they are-entitled 
to attest A.’s execution. A.’s solicitors contend that B.’s solici- 
tors are not entitled to attest, but that they are entitled to be 
present when A. executes. What is the practice in such cases, 
and is there any authority for it? 

ke <> - x 


Ereland. 





DuBiin, THURSDAY. 

As no superior court of law or equity is sitting, there is little 
to notice or comment on this week. . 

A general order of the Court of Chancery has appeared, 
directing that, in future, all thé offices of the Court shall be 
closed for seven days from Christmas-day. 

Quarter sessions commence at the end of the week in almost 
all the counties, Those for the county of Dublin are proceeding; 
and a decision pronounced yesterday by the chairman (Mr. 
O’ Hagan, Q.C.) is, perhaps, worthy of notice, as it appears to 
have attracted much attention among the managers of religious 
and other institutions. It was an appeal of 7. A. Hoope against 
the rating of Sir R. Griffith, the chief of the Valuation Office, 
under which a charitable institution at Kingstown, in the 
county of Dublin, was assessed for fiscal purposes. The 
premises in question are occupied as schools of the Roman Catho- 
lic Society of “ Christian Brothers,” in some of the rooms gratni- 
tous instruction being given, every morning and evening, to the 
children of the poor, and other rooms being used as the place of 
residence of the “ Brothers.” The General Valuation Act provides, 
that, in making out tables, of valuation the commissioncr shall di - 
tinguish all hereditaments, &c.,or portions of the same, of a public 
nature, “ or used for charitable purposes,” which should then be 
free from poor and county rates. ‘The Commissioner of Valua- 
tion had accordingly exempted the rooms used as school-rooms, 
but had vaiued for rating purposes those inhabited by the 
“ Brothers.” The appellant contended, that the whole should 
be exempted, and relied on several decisions, and particularly 
on that in the case of the Linnean Society (3 Ell. & B. 793), 
where the occupation of part of the premises by the librarian 
and porter of the institution had been held to be merely sab- 
sidiary to its purposes, and an oceupation not beneficial $0 as to 
render any part of the premises rateable. The Chairniinde- 
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cided in favour of the appellant, on the grounds that the 
“Brothers” resided in the building only in their capacity as 
teachers, and for the fulfilment of duties voluntarily and gra- 
tuitously undertaken, and that their occupation was, therefore, 
subsidiary to the purposes of the charity. 





APPOINTMENTS, &c. 


The vacancy in the chairmanship (equivalent to the English 
county court judgeship) of the county of Armagh, caused by 
the recent retirement of Mr. Tickell, has at length been filled 
up by the removal of Mr. Hamilton, Q.C., from Galway to the 
former county. The vacancy thus caused in Galway is filled 
up by the translation of Mr. W. W. Brereton, from Kerry; 
while Mr. Copinger, Q. C., vacates Kildare in order to succeed 
to the more valuable county of Kerry. 

The effect of these changes has been to place at the disposal 
of the Lord Lieutenant only the third-class (or least valuable) 
chairmanship of the county of Kildare, the comparatively 
moderate emolument arising from which is, however, counter- 
balanced by its convenient proximity to Dublin. Of Mr. 
Thomas Lefroy, Q. C., who has obtained this appointment, it 
will suffice to say, that he is of long standing at the bar, and 
possesses political influence, the latter being a qualification 
which is in Ireland too often found to be more valuable than 
any amount of legal erudition could possibly be. 

Michael Morris, Esq., of the Connaught bar, has been ap- 
pointed Professor of Law in Queen’s College, Galway, in the 
room of Mr. Law, resigned. ~ 





IRISH PRIVATE BILLS. 


A return has been issued from the Private Bill Office giving 
a general list of petitions for private Bills in the session 1859. 
In this return we find the following Irish Bills included :— 
Newry and Armagh Railway, Dyson & Co., Parliamentary 
agents; Londonderry and Coleraine Railway, Paine & Layton; 
Cork Harbour Keclamation, Dyson & Co.; Dublin and 
Drogheda Railway, Pritt & Co.; Dublin and Wicklow Railway, 
Muggeridge & Co.; Ulster Railway, Pritt & Co.; Dublin 
and Enniskillen Railway, J. Dorrington & Co.; Great 
Northern and Western Railway, Pritt & Co.; Cork and 
Kinsale Junction Railway, J. Dorrington & Co.; Belfast and 
County Down Railway, Dyson & Co.; Midland Great 
Western Deviation of Sligo Extension line, Muggeridge & Co.; 
Midland Great Western, Liffey branch, Muggeridge & Co.; 
Midland Great Western, Cavan to Clones, Muggeridge & Co.; 
North Western Railway, W. Bryden; Tralee and Killarney, 
W. Bryden; Cork Butter Market, W. Bryden; Bagnalstown 
and Wexford Railway, Pritt & Co.; Belfast and Londonderry 
Junction Railway, Paine & Layton; Londonderry and Lough 
Swilly Railway, Paine & Layton; Bray Commons, Holmes 
& Co.; Dungarvon Harbour, Pritt & Co.; Kingstown Water- 


works, Muggeridge & Co.; Portrush Harbour (Bann Naviga- 


tion) Muggeridge & Co. 


»— 





Professional Entelligence. 


HILARY TERM EXAMINATION. 

The Examiners appointed for the examination of persons 
applying to be admitted attorneys, have fixed Thursday, 
.mnuary 20 next, at half-past nine in the forenoon, at the Hall 
of the Incorporated Law Society, in Chancery-lane. The 
examination will commence at ten o'clock precisely. 

The articles of clerkship and assignment, if any, with 
answers to the questions as to due service, according to the 
rgulations approved by the judges, must be left with the 
»eeretary on or before Monday, January 17. 

Where the articles have not expired, but will expire during 
the term, the candidate may be examined conditionally; but 
the articles must be left within the first seven days of term, and 
answers up to that time. If part of the term has been served 
with a barrister, special pleader, or London agent, answers to 
the questions must be obtained from them, as to the time 
served with each respectively. 


A paper will be delivered to each candidate, containing 
questions to be answered in writing, classed under the several 
heads of—1. Preliminary. 2. Common and Statute , Law, and 
Practice of the Courts. 3. Conveyancing. 4. Equity, and 
Practice of the Courts. 5. Bankruptcy, and Practice of the 
Courts. 6. Criminal Law, and Proceedings before Justices of 





the Peace. 


Each candidate is required to answer all the imi - 


questions (No 1); and also to answer in three of the 
heads of inquiry, viz—Common Law, Conveyancing, 
Equity. . 
The Examiners will continue the practice of proposing. 
questions in bankruptcy, and in criminal Jaw and ings - 
before justices of the peace, in order that candidates who_ 
have given their attention to these subjects may have the 


+ advantage of answering such questions, and having the 


correctness of their answers in those departments taken into 
consideration in summing up the merit of their general exami- 
nation. 

Under the Rules of Hilary Term, 1853, it is provided that 
every person who shall have given notices of examination and 
admission, and “who shall not have attended to be examined, 
or not have passed the examination, or not have been admi 
may, within one week after the end of the term for which such 
notices were given, renew the notices for examination or admis- 
sion for the then next ensuing term, and so from time to time as. 
he shall think proper;” but shall not be admitted until the last 
day of the term, unless otherwise ordered. 

In case the testimonials were deposited in a former term, 
they should be re-entered, and the answers completed to the 
time appointed. 


PUBLIC EXAMINATION.—Himary Term, 1859. 
Rules for the Public Examination of Candidates for Honours or 
Certificates, entitling Students to be called to the Bar. 

An examination will be held next Hilary Term, to which a 
student of any of the Inns of Court, who is desirous of becom- 
ing a candidate for a studentship or honours, or of obtaining a 
certificate of fitness for being called to the bar, will be admis- 
sible. 

Each student proposing to submit himself for examination 
will be required to enter his name at the Treasurer's Office of 
the Inn of Court to which he belongs, on or before Thursday, 
the 30th day of December instant, and he will further be 
required to state in writing whether his object in offering 
himself for examination is to compete for a studentship or 
other honourable distinction; or whether he is merely desirous 
of obtaining a certificate preliminary to a call to the bar. 

The examination will commence on Friday, the 7th day of 
January next, and will be continued on the Saturday and 
Monday following. 

It will take placein the Benchers’ Reading Room of Lincoln’s- 
inn; and the doors will be closed ten minutes after the time 
appointed for the commencement of the examination. 

The examination by printed questions will be conducted in 
the following order :— 

Friday morning, the 7th January, at half-past nine, on Con- 
stitutional Law and Legal History; in the afternoon, at 
half-past one, on Equity. 

Saturday morning, the 8th January, at half-past nine, on 
Common Law; in the afternoon, at half-past one, on the 
Law of Real Property, &c. 

Monday morning, the 10th January, at half-past nine, on 
Jurisprudence and the Civil Law; in the afternoon, at 
half-past one, a paper will be given to the students includ- 
ing questions bearing upon all the foregoing subjects of 
examination, 


The oral examination will be conducted in the same order, 
during the same hours, and on the same subjects, as those 
already marked out for the examination by printed questions, 
except that on Monday afternoon there will be no oral examina- 
tion. The oral examination of each student will be conducted 
apart from the other students; and the character of that exami- 
nation will vary according as the student is a candidate for 
honours or a studentship, or desires simply to obtain a certifi- 
cate. .Tho oral examination and printed questions will be 
founded on the books below mentioned; regard being had, 
however, to the particular object with a view to which the 
student presents himself for examination. In determining the 
question whether a student has passed the examination in such 
a manner as to entitle him to be called to the bar, the examiners 
will principally have regard to the general knowledge of law 
and jurisprudence which he has displayed. 

A student may present himself atany number of examina- 
tions, until he shall have obtained a certificate. Any student 
who shall obtain a certificate may present himself a second 
tine for examination as a candidate for, the studentship, but 
only at one of the three examinations immediately succeeding 
that at which he shall have obtained such certificate; provided, 
that if any student so presenting himself shall not succeed in 
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the studentship, his name shall not appear in the list. 
Students who have kept more than eleven terms shall not be 
admitted to an examination for the studentship. 

The Reader on Constitutional Law and Legal History will 
examine on the following subjects :— 

He will expect the candidates for honours to be well ac- 
quainted with the early history of our constitution (an account 
of which may be found in Hallam’s Middle Ages, chapter 10), 
and with the chapters in Hallam’s Constitutional History, which 
give'an account of the reigns of Elizabeth, of the Stuarts, and 
of Queen Anne. He will expect them to be acquainted with 
the History of the Law of Real Property; the History of the 
Iawof Treason; and the History of the Laws relating to the 
Press. He will expect them also to be acquainted with the 
most remarkable State Trials, from the accession of Elizabeth 
to that of George the First. 

He will expect all who present themselves for examination 
to. possess a competent knowledge of the leading events of 

ish history. 

The vo ol ‘for a pass will be required to possess an 
accurate knowledge of the reigns of the Stuart kings; of the 
Bill of Rights; the Act of Settlement; and of the State Trials 
during the reigns of Charles and James the Second. 

The Reader on Equity proposes to examine in the following 
books :-— 

1. Smith’s Manual of Equity Jurisprudence; Hunter's Elemen- 
tary View of the Proceedings in a Suit in Equity, part 1. 

2. The Cases and Notes contained in the first volume of White 
and Tudor’s Leading Cases; Huguenin v. Baseley, Earl of Hun- 
tingdon v. Countess of Huntingdon, and Woolam v. Hearn, in 
the second volume, with the Notes on those Cases. Mitford on 
the Pleadings in the Court of Chancery, Introduction; chapter 1, 
s. 1 & 2; chapter 2, s. 1; chapter 2,s. 2, part 1 (the first three 
pages); chapter 2, s. 2, part 2 (the first two pages); chapter 2, 
§,2, part 3; chapter 3. 

Candidates for certificates of having passed 4 satisfactory 
examination will be expected to be well acquainted with the 
books mentioned in the first of the above classes. 

Candidates for a studentship or honours will be examined in 
the books mentioned in the two classes. 


The Reader on the Law of Real Property proposes to examine 
in the following books and subjects :— 


1. Joshua Williams on the Law of Real Property; fourth 


2. The Statute 8 g 9 Vict. c. 106. 

3. The Bankruptcy Law Consolidation: Act, 849 (12 g 13 
Vict. c. 106); Division 2 (ss 65—88), Division 3 (ss. 89— 
163), and Division 6 (ss. 208—210), and the Notes to those 
Divisions in Shelfords Work on Bankruptcy. 

4, On Notice as between Vendor and Purchaser. Sugden’s 
Vendors and Purchasers, 13th edition, chaps. 23, 24 (pp. 
606—640), and Dart's Vendors and Purchasers, third 
edition, chap. 15 (pp. 537-588). 

5. Hayes on Conveyancing, chaps.!1—4; fifth edition. 

Candidates for honours will be examined in all the foregoing 

books and subjects; candidates for a certificate in those under 
heads 1, 2, & 3. 

The Reader on Jurisprudence and the Civil Law will exa- 

nine candidates for honours in the following Books:— 

1, Linley’s Introduction to the Study of Jurisprudence. Part 
i. (the whole), and part ii. (chaps. 1 & 2), together with 
the corresponding notes of the translator in the appendix. 

2. Wheaton's Elements of International Law. Part i. (the 
whole), and part ii. (chaps. 1 & 2), together with the 
Introductory Sketch. 

3. Institutes. of Justinian. Books 1st & 2nd, with the Notes 
in Sandars’s edition. 

The Reader will examine candidates for a pass certificate in 

the following beoks: — 

1, Wheaton's Elements of International Law. Part ii. chaps. 
1&2. 

2. Institutes of Justinian. Books 1st & 2nd, with the Notes 
in Sandars’s edition. 

The Reader on Common Law proposes to examine in the 

following books and subjects :— 

Candidates for a pass certificate will be examined in:— 


1, The Common Law Procedure Act, 1852 (15 & 16 Vict. 
©, 76), ss. 1—41. 

2, Smith's Law of Contracts (edited by Malcolm), omitting 
Lectures 1 & 7, and so much of Lecture 9 as relates to 

« Joint Stock Companies. 





3. ‘The undermentioned cases having reference to the Law of 
Torts contained in vol. i. of Smith’s Lead. Cas., 4th edition, 
with the Notes thereto:—Armory v. Delamirie—Ashby v. 
White—Chandelor v. Lopus—Mostyn v. Fabrigas—Scott v. 
Shepherd. 

4, Stephen's Commentaries, 4th edition, vol. iv. chap. 9, “ Of 
Offences against Public Justice;” chap. 10, “Of Offences 
against the Public Peace;” chap. 11, “Of Offences against 
Public Trade.” 

Candidates for the studentship or honours will be examined 

in the above subjects, and also in:— 

5. Story on Bailmenis, 5th edition, chaps. 2, 8, & 4, which 
treat of deposits, mandates, and gratuitous loans. 

6. Best on the Principles of Evidence, 2nd edition, part i. 
chap. 1, “General View of the English Law of Evidence;” 
part ii. chap. 1, “Of Witnesses.” 

7. Mr. Greaves’s edition of Lord Campbell's Acts, so far as 
regards the statutes 14 & 15 Viet. cc. 19 & 100, with the 
forms of indictments applicable thereto. 





LAW LECTURES.—Hinary Term, 1859. 

Prospectus of the Lectures to be delivered during the ensuing edu- 

cational Term, by the several Readers appointed by the Inns of 

Court. 

ConsTITUTIONAL Law anp Lecat History. 

The Public Lectures on Constitutional Law and Legal 
History will comprise the following subjects :— . 

The Reader will trace the Rise and Progress of our Constitution from the 
Reign of Henry the Third to the Accession of the House of Brunswick. 

In his Private Classes the Reader will take up the History of 
our Laws and Constitution from the Parliament of 1640, and 
follow it down to the reign of George II. 


Booxs.—Blackstone’s Commentaries, by Kerr ; Parliamenta bene? 
the Period ; Hallam’s Constitutional History; Appendices in Hume’s 
tory ; Statute Book (of the Period); Clarendon’s Life and History ; May’s 
History ; Burnet’s Memoirs ; Hayes’s History of Conveyancing ; Lord St. 
Leonard’s Preface to Gilbert on Uses; Fortescue (Amos) ; ’s History 
of the Period ; Millar’s History of the Constitution; Butlez’s Notes on Uses 
and Trusts, in his edition of Coke Littleton; State Trials (during the 
Period) ; Professor Creasy’s Work on the Constitution. 

Equity. e 


The Reader on Equit¥ proposes to deliver, during the en- 
suing Educational Term, a course of Nine Lectures on the 
following subjects :— 

1. On the Nature of Equity, and the General Principles adopted by the 
Court of Chancery. 

2. On Implied, Resulting, and Constructive Trusts, 

3. On Voluntary Settlements and Conveyances. 

4. On Donationes Mortis Causa. 

5. On the Rights and Liabilities of Married Women recognised by Courts 
of Equity alone. 

The Reader will continue with his Senior and Junior Classes 
the general courses of Equity already commenced. He will 
also continue in the Senior Class, and commence in the Junior, 
to explain the leading rules of Pleading from the work of Lord 
Redesdale. 

THe Law or Rea Property. 

The Reader on the Law of Real Property proposes to deliver, 
in the ensuing Educational Term, a course of Nine Public 
Lectures on the following subjects :-—- 

1. The Law of Husband and Wife as respects Property. 

2. The Law of Mortmain. 

3. The Registration Acts of Middlesex and Yorkshire, and the Bills of 
Sale Registration Act. 

In his Private Classes the Reader on the Law of Real Pro- 
perty will refer more particularly to the Cases cited in the 
Public Lectures, and he will pursue his Course of Real Property 
Law, using the work of Mr. Joshua Williams as a Text -Book. 


JURISPRUDENCE AND THE Civit Law: . 

The Reader on Jurisprudence and the Civil Law proposes, in 
the ensuing Educational Term, to deliver Nine Public Lectures 
on the following subjects: — 

1. The Analysis of ‘‘ Law,” and of the Conceptions dependent on it as 
effeeted by Bentham and Austin. 

2. The Roman Law of Contract, and the Principles of Modern Jurjspru- 
dence descended from it. 

3. The Roman Law of Testaments, and the Principles of Modern Juris- 
prudence descended from it. 

4- The Connection of Roman and of Modern International Law. 7 

With his Private Class the Reader will continue the Course 
of Roman Law already commenced. After finishing the Insti- 
tutional Treatises, the Reader will take up the Systema Juris 
Romani Hodie Usitati of Mackeldey, or some similar com- 
pendium of Modern Civil Law. Portions of the Digest will 
also be read on stated days. 
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Common Law. 


The Reader on Common Law proposes to deliver, during the 
ensuing Educational Term, a Course of Nine Public Lectures 
upon Mercantile Law, the subjects treated in which will be as 
under :-— 

Lecture I.—Component Elements of our Law Merchant, and sources 
whence it is derived. 

Lecture II.—Specification of the Leading Statutes which affect or regu- 

bea tile Tr i 


la 

Lectures Ill. & IV.—The Nature of certain Mercantile Instruments— 

pe sana J Bills of Exchange and Policies of Insurance—will in these 
tures be considered, and the main principles of law governing them 
stated and investigated. 

Lectures V., VI., & VII.—The leading rules of Law haying reference to 
Mercantile Persons—especially Principal and Agent, Partners, Trading 
Corporations, Carricrs, Warehousemen and Wharfingers—will be explained 
and exemplified. 

Lectures VIII. & 1X.—These concluding Lectures will be devoted to an 
enumeration of and inquiry respecting Mercantile Remedies. 


With his Private Class the Reader will traverse, so far as 
time may permit, the ground above marked out, using for pur- 
poses of reference the following books:—Smith’s “ Mercantile 
Law ”, (last. edition by Dowdeswell); Byles on “ Bills of Ex- 
change,” Arnould on “ Marine Insurance,” and Broom’s “ Com- 
mentaties on the Common Law.” 

es $< —___—_ 


Review. 





A Treatise on the Rights of Water. By J. B. Puxar, Esq., 
Barrister-at-Law. London: Stevens & Norton. 

We have very frequently had occasion to complain that the 
law books which are produced in modern times seldom contain 
anything more than a catalogue raisonnée of decided cases. 
Different modes of arrangement are adopted by different 
authors. Some proceed on the principle of approximate har- 
mony, and marshal their cases in the order in which they 
depart from some selected standard. Others prefer the idea of 
contrast, and make it their grand aim to place in immediate 
juxtaposition the most conflicting decisions that can be found in 
the reports. Others, again, adopt the historical method, which 
is by no m®€ans a bad one, and trace the progress of the law by 
a chronological series of extracts from the acknowledged autho- 
rities. . But all these are only different forms in which the same 
spirit manifests itself, and whatever may be the plan of colloca- 
tion, a collection of cases is all that authors of this stamp pro- 
fess to give you. It is quite refreshing to come upon a book of 
a totally different class, and we may say at once that Mr. Phear 
is remarkably free from the vice which has infected so many of 
the writers of the day. He has evidently cherished a much loftier 
ambition than to be a mere index maker, and though his work is 
comprised in small comipass, and ranges over a limited subject, 
it exhibits a very unusual amount of original and careful 
thought. The leading idea in the author's mind was, apparently, 
to present a perfectly logical, philosophical, and consistent 
treatise, in which every special point should be naturally 
referred to its appropriate guiding principle, and not a flaw or 
blemish should be exhibited in the perfection of reason which 
every one knows to be embodied in the Common Law of Eng- 
land. That this is the true principle on which the author of a 
text book should start we do not doubt, but it is liable to lead 
to occasional inaccuracies if the pet theory of law adopted hy 
the author is allowed to blind him to awkward exceptions and 
occasional contradictions which are to be found on most subjects 
in our collections of judicial decisions. We think that Mr. 
Phear has to some extent fallen into this erro»; but before 
touching upon his trifling shortcomings and defects it is only 
right to pay a deserved tribute of recognition to his 
comprehensive treatment of the subject, and to the 
unimpeachable clearness of his style. His classification of 
the different modes of enjoyment of property, and his 
introductory explanation of the nature and quality of an ease- 
ment, are extremely good, and the thought which has evidently 
been given both to tie arrangement and the phraseology of the 
whole book, has produced its natural fruit in making it much 
more readable and intelligible than is often the case with legal 
productions. A student, anxious to gain a general idea of 
the intricate though rather narrow subject of the particular 
class of easements to which Mr. Phear’s little treatise is 
devoted, could not possibly have better or pleasanter guidance 
than is afforded by these pages; nor could anything more sug.. 
gestive of broad and scientific views be offered to readers of 
maturer acquirements. Mr. Phear is never content to record a 
dietum without finding for it an appropriate niche in his general 
system, and almost the only fault we have to find with his book 





him. He can’t bring himself to have patience with an ano 
and if a judgment will not tally with his general doctrines, hg 
snubs it, or pushes it aside into the margin, or twists it into 
shape, or condemns it altogether, with as much coolnéss as if 
he were a Court of Error. The plan of the composition js 
eminently favourable to this kind of treatment. The text ip 
confined for the most part to a methodical development of the 
law from certain general principles, while the discussion’ of 
actual cases, where entered on at all, is, with an occasional ex. 
ception, transferred to the notes. ‘Throughout a great part of 
the book, indeed, the author’s enunciation of the law is only 
supported by general references to a string of cases in the 
margin, without any explanation of the special point deter: 
mined in each. There is no doubt that much of the readable 
quality of the book is due to the exclusion from the text of 
minute analyses of cases. But we think that the notes might 
with advantage be extended so far as to give, in brief terms, 
the substance at least of all the principal authorities on 
which the author relies. As the work stands, statements of 
very different weight must be received with equal ‘sub: 
mission by all, except those students who ge through 
the task of examining every case, the name of which is 
printed in the margin. For example, in treating of the nature 
of the Crown’s rights to tidal shores, the primary princi 
laid down is, that the Crown is a trustee for the publi 
from which are deduced the two subordinate rules that in rights 
like navigation, capable of common enjoyment by all, the 
public has a paramount right, while the proprietary title of the 
Crown in mines under the sea-shore, and all other rights which 
are incapable of public enjoyment, is derived from the principle 
that the only way in which the public can in any sense have 
the benefit of them, is for the Crown to exercise dominion over 
them, and to apply all proceeds to public purposes, All this 
is very pretty theorising, and not, perhaps, absolutely bad 
law, but any one who consults the authorities will find that 
the generality of the theory is due to Mr. Phear, and that 
the sort of support which it obtains from the authorities is 
very different from what might be inferred from the 
mere perusal of the text, garnishe@ as it is with copious refer- 
ences. Asa suggestion for harmonising the various decisions, 
Mr. Phear's principle may be well enough, but we believe it 
would be impossible to find any sufficient authority for such a 
dogma to the extent to which Mr. Phear carries it. The actual 
rights of the public are clear enough as to fishing and naviga- 
tion, but, as our author admits in a subsequent these 
are the only public rights recognised in the earlier authorities; 
and the broad dogma that the Crown is a mere ape, nee 
be taken with much qualification, unless history, and authority 
are to be alike disregarded, Mr. Phear, indeed, mentions one 
case which is directly opposed to his view, but he gets over it 
in characteristic fashion by suggesting, just as a judge on the 
bench often does, that the decision may be supported. on ot 
grounds, and that it will be best to dismiss from consideration 
reasons which do not very kindly accommodate themselves to 
the theory previously propounded. 

Another noticeable example of Mr. Phear’s boldness in 
suiting the cases to his doctrine, when his doctrine is. not very 
clearly deducible from them, is afforded by his discussion of the 


arisés from the passion for systematising which séems to avd 


much canvassed question, the right to underground water, . 


The rules which are laid down by him on this topic haye all 
the recommendation of simplicity, and may very possibly be 
the law of the next generation; but one of them, at least, must 
at present be regarded as rather speculative than established. 
So far as inland natural supplies of water are concerned, 
Mr. Phear recognises only two divisions: 1st, water flowing in 
adefined channel as a stream. 2, Water having no defined 
course, as springs or surface drainage. It would spoil his system 
to admit any distinction between underground and surface water; 
and he accordingly tells us, that “ there is no doubt but that un- 
derground waters are subject to exactly the same rules of treat- 
ment as those which are visible on the surface.” Nothing can be 
more absolute than this statement, and we quite agree with Mr. 
Phear in thinking it a good and reasonable maxim. But it is.4 
fact, not only that there is no authority for the assertion in its un- 
qualified sense, but that there are dicta of more or less weight in 
favour of the opposite view. The only case to which Mr, 
Phear refers for support, is Broadbept v. Ramsbotham (25 L. J, 
Ex., 121, and 11 Ex. 602), whence it appears that his dictum 
rests upon an observation of Parke, B., thrown out during the 
argument, which seems to amount to no more than saying, that 
if a natural surface stream dips underground, it does not los 
its quality as a stream, and is subject to the ordinary rules 
applicable to flowing rivers. This is very different from’ the 
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broad doctrine of Mr. Phear, that water flowing entirely under- 
ground through a defined channel is in the eye of the law a 
stream, subject to all the peculiar rights which belong 
to natural surface water courses. Mr. Phear shows great 
ingenuity in i the conflicting cases, Acton v. 
Blundell (12 M. & W. 324); Dickenson v. Grand Junction 
Canal C (7 Ex. 282), and Chasmore v. Richards (3 Jur., 
N.S, ries | 5 W. R. 780), and struggles hard to deduce his 

inciple from them; but the utmost that can be said is, that 
the result of the decisions does not contradict it, and, in fact, 
leaves the question entirely open. In these cases, comparisons 
were instituted between defined surface streams, undefined sur- 
face water, and undefined underground springs; but the case of 
a defined underground natural water-course has never been the 
subject of adjudication, and, however probable it may be that 
Mr. Phear’s view would be the one ultimately adopted, it rests 
at present substantially upon our author's sole authority. Not- 
withstanding, however, a little excess of confidence in the 
statement of principles which he deems necessary to the scien- 
tific completeness of the law, Mr. Phear is seldom chargeable 
with inaccuracy, and never with carelessness. If he would 
only quote a few more of his authorities with sufficient fulness 
to show how far his text is positive law, and how far it is argu- 
mentative inference from the law, he would satisfy all our cavils. 
Any reader might then discover at once when he was resting 
on the judicial decisions of the Courts, and when he was trust- 
ing entirely or mainly to an intelligent but rather speculative 
author. 


ys 


Law Amendment Society. 


The Committee of the Industrial and Mutual Benefit Build. 
ing Society have called the attention of this society to the 
subjoined petition, presented to the House of Commons by Sir 
Richard Bethell, at the close of the last session. 


The Humble Petition of the Members of the Industrial and Mutual 
Benefit Building Society, 

Sheweth,—That your petitioners are members of the Indus- 
trial and Mutual Benefit Building Society, held at No. 17, 
Dorset-street, Portman-square, in the borough of Marylebone. 

That the society consists exclusively of the industrial and 
productive classes. It was established for the encouragement, of 

t habits, and for the purpose of affording means for the 
investment by one class of its members of such sums as they 
could from time to time spare out of the gains and wages of 
their industry, and for the purpose of assisting the other class 
with the means of p ing small properties mostly in and 
about the metropolis. 

That nearly the whole of the funds advanced by the society 
have been invested in property held upon leases, and your peti- 
tioners have in a great many, indeed in nearly every case, met 
with difficulties in the title, and in consequence have frequently 
been put to additional expense through breaches of the covenants 
contained in the leases they were dealing with. 

That the first difficulty in such cases is the apprehension 
against total loss of the property through some defect in the 
title of the lessor, from secret settlements or incumbrances, and 
the utter impossibility in practice of obtaining a secure title ~ 
the courts of equity even withholding the protection within its 
powers to innocent parties, such as purchasers without notice, 
although subject to the payment to the landlord of an adequate 
building rent. 

That in nearly every one of the cases that have come under 
your petitioners’ notice, these breaches of covenant have been 
of a mere technical character, involving no injury or injustice 
towards the landlord, yet placing the property, as regards the 
lessee, so much in jeopardy, that where the character of the 
landlord was either not known, or known to be severe, as is too 
often the your petitioners have been compelled altogether 
to dies tatlee with the property from the fear of ejectments, 
actions for damages, and litigation, to which no end could be 
Been. 





That it is very customary for the owners of large estates in 
and about the metropolis, to let them in plots of several acres, 
whereon two or three hundred houses or more are built, which 
are underleased to as many people; that the whole of these 
houses are liable to the rent and covenants contained in the 
original lease; and that if any one of the tenants commit a 

of covenant, all the others may lose their property, 
though they have punctually paid their rent, and scrupulously 


| 





performed the covenants of their underleases, a system which 
actually holds out an inducement to a freeholder to make an 
undertenant commit a breach of covenant, in order that he may 
obtain, without any outlay, the whole of the funds expended on 
his estate; and instances can be adduced in the metropolis 
where the ruthless course of wholesale ejectment has been 
resorted to, which has ended in greatly augmenting the freehold- 
ers’ income by large increase of the ground-rents, as well as by 
the payment of heavy fines, the unfortunate leaseholder being 
compelled to submit to any terms that may have been imposed 
upon him. Even courts of law have long regarded the 
convenience of the landlord in allowing the apportionment of 
rent, but neither courts of law nor equity have considered the 
inconvenience of not allowing apportionment to the tenant, 
even in case of a forfeiture claimed by tae landlord on the 
ground of some inconsiderable act, and ninety-nine innocent 
owners of houses on the same estate may be ejected and ruined 
for the error or omission of the hundredth. 

That the breach of covenant most frequently presenting 
itself, and of the most serious consequence to the lessee, owing 
to the harsh and extraordinary decisions of the courts of law 
and equity, is that for insurance against fire, though in most 
cases wholly unproductive of injury to the landlord, as from the 
length of the lease or other circumstance no danger can have 
accrued to the landlord, and the whole building had been 
erected by the tenant. It frequently happens that an under- 
lessee finds the property he has purchased is insured in 
the name of the freeholder as well as of the first lessee, 
and he naturally adds his own, thinking, as -he pays 
the money for the insurance, he ought to have some voice 
in its application; he annually receives notice from the 
insurance office that the day for renewal is at hand, and 
that if he pays what is demanded of him within fifteen 
days from the day on which the year expires, his property 
remains continually insured ; but when hesees the lease of his pro- 
perty he finds that he has committed two breaches of covenant, 
the one in adding his own name to the policy, the other in 
having availed himself of the days of grace allowed by the 
office for keepiug the insurance on foot, and has become liable 
to be ejected at any moment; for the courts of law and equity 
have decided that this breach of covenant is irremediable except 
by the landlord’s assent. 

Your petitioners submit, that it is the duty of the landlord 
to see that his property is duly insured; and if he finds it is not, 
then that he should call upon his tenant to insure; and that the 
landlord should not have the power, under any circumstances, to 
take away his tenant's property; but that, if the tenant has 
objected or neglected to obey his landlord’s notice, the land- 
lord should have the power to effect the necessary insurance or 
do the requisite repairs; and, as is now frequently provided 
in leases, he should have the power to distrain on the 
property for the outlay so incurred,.or sue the tenant for 
damages; for it must be borne in mind that it is the tenant, or 
those who preceded him, who, by their labour and means, have 
so increased the value of the landlord’s property as in many 
instances to render pieces of barren land productive of con- 
siderable income of the highest class, as well as to create a 
reversionary interest of great value to the landlord. 

Your petitioners further submit, that every encouragement 
should be given, and every protection afforded, to persons like 
themselves to acquire, as well as to retain, property in houses 
as a means of a provision for old age; and that the laws of 
landlord and tenant should be so altered as to make them just 
and equitable to both parties, their respective rights equitably 
adjusted, and their position clearly defined; and that, above all 
things, the spoliation or confiscation of the capital of tenants 
for trifling causes should no longer prevail; and that the erection 
of, title to, and commerce in houses, one of the greatest of exi- 
gencies, should be encouraged and protected. J 

Your petitioners believe that in the courts”of ‘America 
justice and equity are secured to innocent and improving 
tenants under principles and rules which they submit ought to 
prevail in this country 

Your petitioners have heard that it is proposed to extend the 
already harsh and arbitrary powers of re-entry on confiscation 
by landlords, and they submit that not only should no such 
powers be extended or granted, but that the present powers of 
landlords should be materially restricted.™ 

Your petitioners therefore pray a revision of the law of land- 
lord and tenant for securing due protection to lessees and 
encouraging the erection of, and safe commerce in houses; and 
that it should be declared that courts of law and equity can and 
ought to afford relief to the innocent lessees in all cases of 
detect of title in lessors, upon the terms of socuring a just rent 
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to the landlord for his land or property, irrespective of the 
tenant's improvements; and that «ll forfeitures upon conditions 
of re-entry should be relievable at law and in equity upon 
reasonable terms. 


- ———>———— - 


Report of the Lords’ Committee on Private will 
Business, 


SELECTIONS FROM THE EVIDENCE. 
GrEoRGE Pritt, Esq., Parliamentary Agent. 

If Parliamentary agency were made more a distinct profes- 
sion than it is, so that none should be allowed to practise but 
persons who had gone through a certain training, I think it 
would result beneficially to Parliament. ‘To myself, individually, 
Ido not think that it would be a matter of any consequence 
whatever. But I may be permitted to say, that, considering the 
nature of the business entrusted to us, and the confidence which 
I believe is placed in us by the officers of both Houses, I think 
it is desirable that Parliament should know who the parties are 
that are practising before them, whether they are people in 
whom confidence can be placed, and whether their competency 
to conduct ‘business is sufficient. The difficulty, no doubt, is, 
that of right (which J would not interfere with) every solicitor 
can practise in the Court of Parliament; and I think it 
would be a very difficult and invidious thing that any proceed- 
ings should take place which would deprive the solicitor of his 
undoubted right to practise before both Houses of Parliament; 
subject to that, rules might be laid down. There are, no doubt, 
gentlemen practising now as agents who have had no legal 
education of any kind; I think it perhaps desirable that they 
should have had some, seeing that it is not necessary to be a 
solicitor in order to be a Parliamentary agent. Practically, 
much the larger proportion of business is transacted by persons 
who are regular Parliamentary agents; and though of the 
persons who are not regular Parliamentary agents the number is 
large, the bulk of the. business is done by the others. Still, 
that it would be a benefit in every instance, or almost in every 
instance, if it were rendered necessary that the parties applying 
to Parliament should employ a Parliamentary agent, I should 
be inclined to deny; because there are gentlemen who may have 
Parliamentary experience who might be able to do, and who 
sometimes do their business without the intervention of those 
whoni we call Parliamentary agents, such as solicitors of large 
railway practice in London. ‘Therefore, to say that nobody 
should practise in Parliament excepting through the interven- 
tion of a Parliamentary agent, is saying that which I think I 
should not be able to support, as many of those gentlemen 
would be perfectly qualified to be accepted by the House as 
Parliamentary agents. 


If Parliament refused to receive any Bill in which a person 
who had not been admitted to practise as a Parliamentary agent 
was concerned, I think that it would be beneficial to the House. 
As to the client, no doubt, to put a general principle, it must 
be, one would think, beneficial to a man who is seeking to 
obtain a benefit to himself, whether in Parliament or elsewhere, 
to employ sumehody competent to assist him in his object; and 
aman educated for his particular profession would be more 
likely to do it than a stranger, because there is a great deal of 
technical matter connected with the Orders of the House and 
other matters, with which, if a person is not well acquainted, 
delay and expense will arise. 


Strictly speaking, what constitutes a Parliamentary agent is 
aman having business to conduct in Parliament. The only 
way in which a Parliamentary agent can be ascertained is by 
the fact of his having business; and by a rule of the House of 
Commons, at the commencement of each session, every gentle- 
man practising as a Parliamentary agent has to enter his name 
in a book, stating that he will conform to the rules of the House, 
and pay the fees, and so on; and thereupon he becomes a Par- 
liamentary agent, if he has a Bill; if he has no Bill, he does 
not take the trouble to enter his name. If he has an opposi- 
tion he enters his name in the book, and for that period, at all 
events, he is a Parliamentary agent; and I find upon looking 
at the Post Office Directory, that there are a great many gen- 
tlemen entered as Parliamentary agents, the names of many of 
whom I confess [ have never heard. Every gentleman who has 
ever had a Bill calls himself a Parliamentary agent, because he 
must “enter his name in the book of the House of Commons. 
Yet if a man presented a petition, and appeared before the com- 
mittee in support of his own case, I apprehend that it would 
not constitute Lim a Parliamentary agent; he would then be a 








: petitioner in his own right; but if he ehiployed any gestion 


to conduct his case before the committee, that gentleman must 
first sign his name in the book, and he would henceforth beconig 
a Parliamentary agent, although he might never have had an 
other business except that par ticular oppgsition. But 
reference to a difficulty to be considered in constituting Parlia. 
mentary agents, lest you might in that way exclude the subjects 
of the Queen from coming before Parliament, I think no more 
than you would exclude them from coming before the courts of law, 
Counsel have the sole audience before the Queen’s Bench, but not 
to the exclusion of a man conducting his own case. Speaking 
with regard to a petition, a petitioner may conduct his own case 
before the Lords’ Committee if he pleases; but if he does not 
conduct his own case, then he must do it through some other 
instrumentality, which would be the instrumentality of a 
person who would enter his name as a Parliamentary agent, and 
who would become a Parliamentary agent for that time. 


I think that if any system were laid down by which the 
profession of Parliamentary agents should be recognised as g 
separate one, a certain amount of edneation would be an 
essential, always with the exception which I have stated, that I 
should hesitate very much, indeed I should he very much 
disinclined, to see any process adopted by which those now 
having the right to practise should be precluded—I mean the 
solicitors. Ido not see how that is to be got over, particularly 
in the case of oppositions, Taking the present body of men 
who, by practice before Parliament, are known and recognised 
as Parliamentary agents, if there were a rule, that, for the 
future, no person was to be admitted to that body unless he 
had passed as a solicitor, I see no objection, quite, the contrary, 
unless he had otherwise received a legal education or rendered 
himself competent to discharge his duties. There are certainly 
Parliamentary agents of considerable practice. who are not 
solicitors. ‘Two of my own partners were not solicitors; they were 
at the bar; they were not educated as solicitors; they were 
educated for, and admitted to, the bar, and they left it to join 
my firm. Another of my partners served his time, but was 
never admitted, as a solicitor; and if persons have practised 
with success as Parliamentary agents who have not been 
solicitors, why should Parliament Jay down the rule that. of 
necessity they should be solicitors. It will, then, be said I appre- 
hend, that it arises from a difficulty in Parliament passing any 
rule by which they would exclude solicitors from practising in 
Parliament. With a view, therefore, not to have that exclusion, 
and at the same time to lay down some rule, you should make 
the fact of the person being a solicitor or otherwise legally 
educated the condition of his being a Parliamentary agent. No 
doubt you ‘might have other means of doing it; you might 
require that any gentleman seeking to practise as an agent 
should serve his time to an agent, if you thought it right 
to do so, and should acquire his knowledge by that means; I 
apprehend that, generally speaking, if you were to say that 
a-man should not practise as 1 Parliamentary agent unless he 
were a solicitor, the presumption at all events vould be, that 
you would have men of legal minds to eonduct business which 
is of a legal character; and probably if that rule were laid 
down, any solicitor wishing to practise in Parliament would 
take means to render himself competent to do so. At the 
present time, as has already been observed, any person what- 
ever, if he can get a Bill in Parliament, however incompetent 
he may be from his earlier avocations to conduct it, is at 
liberty to do so. . 


Cuartes Evan Tromas, Esq., Parliamentary Agent. 

Why the counsel employed before Parliament should be paid 
at so much higher a rate than when employed before the ordi- 
nary courts of justice, there does not seem a priori to be any 
reason; but, practically, there is an agreement at the bar that 
unless certain fees are paid, no honourable man can take a 
brief;.and it would not be the interest of any suitor in Par- 
liament to employ a man, who, contrary to that well-known 
rule, should take a brief. I believe that whereas formerly the 
fee upon the brief covered the first day’s attendance, at the 
present moment the first day's atttendance is added to 
that fee, which was not formerly the practice. Now, the 
principal grievance which I hear mentioned amongst the suitors 
is the large muount of the minimnm fee; the minimum fee is, 
practically, thirty guineas, althongh ghe counsel whom you may 
wish to employ was only called yesterday. ‘The natural. effect 
of the very large amount of that minimum fee is, that suitors, 
it they have to pay it, employ the men jwho are in the largest 
practice, because they say that if they are obliged to pay 
thirty guineas, they will pay it for a man who has a large Par- 
liamentary experience; aud one effect of that, is to throw: busi- 
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ness into few hands, and to preyent the bar being as large, and 
the choice therefore being as great, as it otherwise might be. 


‘No suitor can have the assistance of the most insignificant 
counsel upon the most unimportant case for one day under 
thirty guineas, but how the brief fee, having originally covered 
the first day’s attendance, ccased to do so is not clear. The 
daily fee is ten guineas. Now, of course, if the brief were 
pon twenty guineas, and the counsel were told that that 
was to cover the first day’s attendance, he would have no right 
to object, because there would be the ten guinea fee on his 
brief, and ten guineas for the day. Therefore, in all such cases, 
you can hardly say that there’ has been any alteration in the 
rule. The rule could have had no operation unless the brief 
was marked with a less amount. than would suffice for the brief 
fee of ten guineas, and the daily few of ten guineas. At the 
present moment, if a brief were to be marked with a twenty 
guinea fee, and if it were written upon the brief that that was 
for the brief fee, and for the first day’s attendance, the counsel] 
could not object. I mean that there is something a little inde- 
finite, I think, in the way in which the case is put, because, in 
order to prove that this change has taken place, one would 
have to show that briefs were: marked formerly with fees less 
than twenty guineas, and that they still covered the first day. 
The change of system, I think, has been going on insensibly; I 
do not think that’ there has been any express change. As toa 
brief marked to include the first day’s proceedings, I have made 
inquiries of gentlemen senior to me in the profession. 
They have told me that the fee marked was twenty guineas 
or twenty-five guineas, and that it included the first day; to 
which, of course, my remark was, that that proved nothing, 
because one can at present do the same, Ihave seen a brief so 
marked, and I am quite sure that no counsel would object to 
take it; it is immaterial to them so long as the ten-guinea brief 
fee and ten-guinea day fee are given; their rule does not pre- 
clude them from taking it in that form. I see no reason why 
they should uot take a brief marked ten guineas to include the 
first day also: I think that it would be very much for the inte- 
rest of the junior bar that they should. Whether in former 
times any brief which was marked with ten guineas would 
have included the first day’s attendance upon that brief, I cannot 
say. 

I think that it would be most desirable for the suitors if the 
junior counsel could be induced in aiy way to take less fees 
than they do now, and to render the same services. 


There may be reason why the “scale for attendance before 
Parliamentary committees should be higher than the scale for 
attendance at the bar; but I think there can be no reason for 
its being five or six times higher, as it is in the case of the thirty- 
guinea fee. No doubt the fact of there being no prizes to look 
forward. to at the Parliamentary bar, no judgeships or 
other prizes, leads to the counsel requiring rather a higher 
fee, and also the fact that the Parliamentary session, as 
far as counsel are concerned, is limited to about three or 
four months, ‘That is another ground why, if they exclusively 
devoted their time and attention to it, it might be reasonable 
that there should be a greater fee. But the amount of thirty 
guineas, as compared with the fee which the same junior 
counsel would have in any court of law, is, of course, five or 
six times as large. With respect to other courses which might 
be adopted for reducing expenses of counsel, limiting the 
number to be employed in any case would, I think, lead to 
some inconvénience and some convenience; it would lead to 
some inconvenience to the suitors, because if they took two 
counsel who were in several committees, perhaps they might be 
left without them; but it would no doubt lead to the bringing 
in of a larger number of counsel to practise at the Parliamen- 
tary bar, because 1 think the promoters of Bills would then find it 
necessary to have one gentleman at least who would agree to 
devote his exclusive attention to the particular case while it 
lasted, and, therefore, I think that limiting the number of 
counsel would have the effect of increasing the number at the 
Parliamentary bar; I do not know that it would be advan- 
tageous in any other way. 


That it is practically the fact that the junior counsel in each 
ease now does devote his exclusive attention to the particular 
case for the day, I do not think, unless by special stipulation; 
I think that of those gentlemen who are in considerable 
practice, and who have had considerable experience, it would 
be very difficult to find any one who would engage to devote 
his attetition exclusively to one case. 


_ Thursday ...,-++- 





Court Papers, 


Common Pleas. 

Srrrivas at Nist Prius in Middlesex and London. before the Right Hon. 
Sir ALEXANDER Epmunp Cocksurn, Bart., Lord Chief Justice of Her 
Majesty’s Court of Common Pleas at Westminster, in and after Hinary 
Term, 1859. 

IN TERM. 
Middlesex. London. 
Thursday ........+.06. ees Jan. 13 | Monday... --seecensseeeee dam, 17 
op 20 | Monday...cocscccceserece oe a 


AFTER TERM. 
Middlesex. 


London. 
TROMAY o- vs vesiccecics eooe Feb. 1 | Monday .......:;. occcce OD. 14 
The Court will sit, during and after Term, at 10 o'clock. 


The Causes in the list for each of the above sitting days in Term, if not 
disposed of on those days, will be tried by adjournment on the days follow- 
ing each of such sitting days. 


Queen’s Bench. 


CROWN PAPER.—Hutary Term, 1859. 

Exeter. Robert Bridgeland, Appellant; Arthur Wedlake, Re- 
spondent. 

Lancashire. The Queen on the Prosecution of the Earl of Derby v. 

William Henry Gee and Others. 
W.R., Yorkshire. John Moore, Appellant ; Aaron Smith, Respondent. 
i» John Tennant, Appellant; John Cumberland, Re- 

spondent. 

John Fowler, Appellant; Thomas Newbigging, for the 
Rossendale Union Gas Company, Respondent. 

Notts. The Queen v. The Inhabitants of Bottesford. 


Lancashire. 


> 
> 


Births, Marriages, and Deaths. 


BIRTHS. 

BOTHAMLEY—On Dec. 23, at 34 Royal-crescent, Notting-hill, the wife.of 
Thomas Hilton Bothamley, Esq., of a son, f 

PEACOCK—On Dec. 16, at Hillsborough-lodge, Muswell-hill, the wife o 
M. B. Peacock, Esq., jun., of a daughter. . 

SHEPPARD—On Dec. 27, at the residence of her father, St. Ann's-terrace, 
North Brixton, the wife of A. F. Sheppard, Esq,, Solicitor, of 38 Moorgate- 
street, E.C., of a daughter. 

MARRIAGES. 


DYER—PLATT—On Dec. 23, at the parish church of St. Marylebone, by 
the Rev. J. D. Glennie, M.A., minister of St. Mary’s, Park-street, Gros- 
venor-square, the Rev. Charles James Dyer, B.A., the London Diocesan 
Inspector of Schools, to Clara Champante Platt, of Croxby-villa, Abbey- 
road, St. John’s-wood, eldest daughter of the late Samuel Platt, Esq., of 
the Western Circuit. 

FOAKES—JACKSON—On Dec. 23, at St. Margaret’s church, Ipswich, by 
the Rev. W. S. Miller, of Sibford Gower, Oxon, Thomas Eyre Foakes, 
Esq., of Weybridge,'Surrey, and of the Middle Temple, Barrister-at-Law, - 
youngest son of the late John Foakes, Esq., of the Rectory-house, 
Mitcham, Surrey, to Catharine, widow of the Rev. Stephen Jackson, of 
Ipswich, and daughter of Frederick Cobbold, Esq., late of H. M.’s Ist 
Regiment of Royal Dragoons. 2 

HODGSON—BOWES—On Dec. 23, at St. Mary’s, Whitechapel, Captain 
Robert Hodgson, of the barque James Armstrong, to Isabella, youngest 
daughter of Henry Bowes, Conveyancer, of Wokington. 


DEATHS. 

DAVIDSON—On Dec. 28, at 23 Upper Avenue-road, aged 10 years, Clare 
Frances, eldest daughter of M. S. Davidson, Esq., of 18 Spring-gardens. 
HYDE—On Dec. 25, suddenly, Thomas Hyde, Esq., of the clty of Wor- 

cester, Solicitor, aged 52. 

JACKSON—On Dec. 24, at Tunbridge-wells, William S, Jackson, Esq., 
Solicitor, of Shrewsbury. 

RAW —0On Dec. 27, at Palatine-house, Stoke Newington-road, ot bronchitis, 
Catherine Eliza, the only daughter of Mr. Joseph Raw, of 7 Furnival’s- 
inn, Solicitor, aged 2 years and 6 months. 

ROWSELL—On Dee. 24, Arthur, third son of Nicholas Henry Rowsell, 
Esq. , of Foxley-road, Kennington, Surrey. 

SHADWELL—On Dec 23, in Nottingham-place, Marylebone, Douglas 
Lancelot, infant son of Lancelot Shadwell, Esq. 

SOWTON—On Dec. 24, suddenly, of heart disease, James Sowton, Esq., 6 
Great James-street, Bedfore-row, aged 70. 

TRINDFR — On Dec. 12, of congestion of the lungs, William Henry Trin- 
der, Esq., of | John-street, Bedford-row, aged 49. us 

WESTON—On Dec. 26, at Monmouth, aged 28, the Rev. John Stiles Wes- 
ton, B.A., Emanuei College, Cambridge, third surviving son of Ambrose 
Weston, Esq., of Lincoln’s-inn, Barrister-at-Law, and formerly of Hamil- 
ton-terrace, St. John’s-wood. 

WILKINSON—On Dec. 25, at Stoke Newington, in the 79th year of his 
age, James John Wilkinson, Esq., of Gray’s-inn, Barrister-at-Law, and 
one of the Justices of the Court of Pleas of the County Palatine of Dur- 
ham. ? 

WOODRUFFE—On Dec. 20, at Ramsgate, Marion, the eldest’ daughter of 
the late John Woodruffe, Esq., Barrister-at-Law. 


<> 


Bnelaimed Stock in the Bank of Bugland. 

The Amount of Stock heretofore staniling in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 

Baxciay, Jonn, Gent., ahd. WitL1am Artuur WILKINSON, Gent., of the 

Annuities. 


Stock Exchange, one dividend on £310 per annpm Long 
Claimed by WriLiaM ARTHUR WILKINSON. 
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Boveney, Anastasia Exizanets, Spinster, Picton-hall, Salop, since Wife 
of Edward we Smythe, Esq., Acton Burnell, Salop, ty bo wee on 
£2,424 : 14: 5 Consols, and two dividends on "£998 : 1 Reduced. 
Claimed by Anastasia ELizaBETH Mostyn, wife oh Taward Henry 
Mostyn, formerly wife of Edward Joseph Smythe. 

Garxsrorp, Marcarer, Widow, Trinity-square; Epwarp BARNEVELT 
Extiorr GarnsrorD, Solicitor, South-square, Gray’s-inn; Jon Wasn- 
incton Momsy, Gent., Theberton-street, Islington; and Henry Caven- 
pisa, Gent., Gray’s-inn-lane, £379 : | : 8 New Three per Cents.— 
Claimed by Marcaret GarnsForp and Henry Cavenpisa, the survivors. 

Hester, Georce, Labourer, Chenies, Bucks, £104 : 0 : 8 Consols.—Claimed 
by Georoe Hester. 

Honywoop, Witiiam, Esq., Isleworth-house, Middlesex, Joun WILKINSON, 
Gent., Lincoln’s-inn, Middlesex, and Rev. BouncHieR WRAY SAVILE, 
Clerk, Okehampton, Devon, four dividends on £7,088 : 12 : 2 Reduced.— 
Claimed by Witt1am Honywoop. 

Legs, Tuomas DuLiison, Gent., Cannon-street, Many Lees, Widow, MARY 
Ann Legs, Spinster, and Frances Lees, Spinster, all of Coleshill, War- 
wickshire, £315 New Three per Cents.—Claimed by Mary ANN Legs, 
Spinster, and Frances Woops, Widow (formerly Frances Lees, Spinster), 
the survivors. 

Loy, Martin Avcustine, Gent., Pickering, Yorkshire, four dividends on 
— : 0: 6 and £1463 : 0: 6 Consols.—Claimed by MARTIN AUGUSTINE 

Y 

Neave, Ricnarp Diesy, Esq., Pit-place, Surrey, and Frances ELEANOR 
Neave, a Minor, £49: 7:8 Reduced.—Claimed by Ricnarp DicsBy 
NEAVE ont Frances ELEANOR NEAVE. 

PENRUDDOCKE, JOHN HUNGERFORD, Esq., Compton Chamberlayne, Wilts, 
one dividend on £1394 Reduced.—Claimed by W1LL1AM WyNDHAM, one of 
his executors. 

Prior, Ricwarp, a Soldier in the East India Company’s Service, £79 : 0: 8 
na by Maria Jones, Wife of John Jones, the adminis- 
tratrix. 

Roserts, Isaac Avert, Gent., Bath,and Benyamin Roperts, Blind Maker, 

tol, £86 : 19 : 2 Consols.—Claimed by Isaac AvERIL Roserts, the 
survivor. 

Sanpers, Rev. Cuaries, of Stamford, Lincolnshire, two dividends on 

3} per Cents.—Claimed by Mary Frances Lomax, wife of 
Thomas Lomax, sole executrix of Mary Sanders, Widow, sole executrix 
of said Charles Sanders. 

Sprott, Mary, Widow, Tunbridge Wells, Kent, Ann Lucy LANGDALE, 
Spinster, East Hoathly, Sussex, and Cuartorre LANGDALE, Spinster, of 
the same place, £28 : 19: 7 Consols.—Claimed by Mary Sprott, ANN 
Lucy LANGDALE, and CHARLOTTE LANGDALE. 

Srissert, Gites, Esq., Beaufort-buildings, Bath, £250 Consols.—Claimed 
by GILEs STIBBERT. 

Younes, Rev. Joun Core, Walesby, Lincolnshire, and —— DavBNEY, 

Gent., Great Grimsby, five dividends on £833 : 6 : 8 3 per Cent. 
Annuities, 1726.—Claimed by Rev. Joun ommeseaee adh. YOuNGE, 
sole executor of Rev. John Cole Younge, the survivor. 

—_——@~—_————_ 
Weivs at Raw and Next of Kin. 

Advertised for in the London Gazette and elsewhere during the Week. 

Burton, Ricnanp, formerly residing at 51 Newington-place, Surrey, then 
with Dr. Hargreaves, Tunbridge Wells, afterwards at Bessells-green, 
near Riverhead, Kent, and now at Twyford, Berks. Zast Day for Proof, 
Feb. 1, before the Masters in Lunacy, 45 Lincoln’s-inn-fields. 

Crisrix, GEORGE Richarp, esq., formerly of Richmond, Surrey, afterwards 
an inmate in “‘ Probyn’s establishment, Twickenham, nowin Dr. Aitkin’s 
establishment, Grove House, Stoke Newington-green. Next of kin ro prove 
their kindred before the Masters in Lunacy, 45 Lincoln’s-inn-fields. 

HAvprMAnN, FREDERICK, Jeweller, Saint Pancras (who died in Feb. 1856). 
Re Hauptman’s Estate, Money v. Hauptman, V. C. Wood. Last Day for 
Proof, Jan. 11. 

————_—_—»———_—_-— 


English Punds. 


Railway Stock. 





Raltways. 





Birk. Lan, & Ch. Junc.. 

Bristol and Exeter .... 

Caledonian.......... 

Chester and Holyhead. . . 
An 


Edinburgh and Glasgow 
Edin. Perth, and Dundee 
Glasgow & South-Westn. 
Great Northern ...... 

Ditto A. Stock .... 

Ditto B. Steck .... 
Gt. South & West. (Ire.) 
Great Western ........ 

Do, Stour Vly. G. Stk. 
Lancashire & Yorkshire 
Lon. Brighton & S. Coast 
London & North-Wstrn.. 
London & South-Westrn. 
Man. Sheff. & Lincoln... 
Midland ..cccccccccoce 

Ditto Birm. & Derby} 7 

orfo 


North British erecccoee 
North-Eastern (Brwck. jloag 

Ditto Leeds 

Ditto York ........ 
North London ........ 
Oxford, Wore. & Wolver. 
Scottish Central ...... 
Scot. N.E. Aberdeen Stk. 

Do. Scotsh. Mid. Stk: 


South Devon ........+. 
South-Eastern ........ 
South Wales .......... 
Vale of Neath ........ 























Ensurance eageens 


Equity and Law ...cscsecscceses “ 19 io 
English and Scottish Law Life .... 5 
LOW Fire ccccccccvcccccsccceccs ; 10 
TMAWHMC  ccccrccccccccccecceess 10 0 
Law Reversionarv Interest........ 25 0 
Legaland General Life .......... 6 9 
London and Provincial Law ...... 3 12 


——_>—_—_- 
Estate Grchange Report. 


(For the week ending December 23, 1858.) 
AT THE Mart.—By Messrs. Norton, Hoacart, & Trust. 


The Absolute Reversion to one-sixth part of £11,119: 14:03 per cent. 
Consols, receivable six months after the death of a lady, now in her 65th 


year.—Sold for £815. 
By Mr. W. R. Wricar. 


iy 
Leasehold Residence, “ Sarah Cottage,” Forest-lane, Stratford; term, 85 
years; ground-rent, £5.—Sold for £470. 





EnGiisa Fonps. Fri. | Mon. | Tues. | V Thur.| Fri. 








Bank Stock 2254 12254 4 2253 | 224 
3 per Cent. Red. ‘Ann... :| 97} 3 973 4 974 7 | 97 
3 per Cent. Cons. Ann...) .. en donee Es. fs be 
New 3 per Cent. Ann... 974 7 | 9784 
New 24 per Cent. Ann.| .. | ee oe ve 
n= pom (exp. Jan. 5,} 


be, 20 years(exp. Jan. 5 
De. EATER Apr.5, 
1885) .... 
IndiaStock.....+sese++) + os - os 
India Loan Debentures.. 99% § | 995 2 
India Scrip, Seeend Issue . «es pe rigs 
India Bonds (£1,000) .. 15s p | 18s p 
Do. (under £1000) ..... 15s p pee 
Exch. Bills(£1000) Mar. . -- | 39 p 
Ditto June.. p P| .- |39s37sp 
Exch. Bills ag Mar. 3 36s p} .. 
Ditto 39s p | 36s p 


Exch. 3. ls (Salta. 33 36s p | 378 p 
39s p | 363 p 


. * 
. 


18 3-16)18 3-16 


. 
. e 




















per Cent. ccccceseees i “* oe 





L d Residence, No. 3, ‘Anerley-grove, Penge, Surrey, let at — per 
annum ; term, 99 years from September, 1855; ground-rent, £8.—Sold 
for £300. 

Leasehold Residence, No. 4, Anerley-grove, same term, &c.—Sold for 


£305. 

Leasehold Residence, No. 5, Anerley-grove, same term, &c.—Sold for 
£300. 

Leasehold Residence, No. 6, Anerley-grove, same term, &c.—Sold for 


4 Mr. Bray, jun. 

Leasehold Houses, Nos, 1, 2, & 3, Ely-place, Angel-lane, Stratford; annual 
value, £70; held for 99 years from Lady-day, 1856; ground-rent, 

- £10: 10: 0 per annum.—Sold for £400. 

Leasehold Houses, Nos. 4, 5, & 6, Ely-place, Angel-lane; let at £59 : 3:0 
per annum ; same term and ground-rent. —Sold for £480. 


By Messrs. Gapspen, WINTERFLOOD, & Ex 

1328 Shares in the Kapundia Copper Mines, ‘Australia,--Sold in 13 lots, at 
from 25s, to 15s. per share. 

By Messrs Epwin Fox & Bousrrenp, 

Leasehold Residence, No. 1, Craven-place, Kentish-town; term, 26 years 
from Christmas next ; ground-rent, £5 : 5: 0: estimated value, £60 per 
annum.—Sold for £360. 

Leasehold Houses, Nos, 19, 19}, & 20, Brunswick-street, New-road, and 
Nos. 6, 7, 8, & 9, Suffolk-st. East, Bat ttle-bridge,—Sold for £345. 

Leasehold Dwelling-house, No. 9, Broadley-te: » Bi uare ; let 
at £40 per annum ; term, 99 years from Sept. 29, 1838 ; -rent, £6 
per annum.—Sold for £420. 

At Garraway’s.—By Mr. Murren. 

Leasehold House and Shop, No. 109, High-st.,) Islington; let on lease at 
£84 per annem 5 bale for 21 years from Michaelmas last, ata rent of £40 
per annum,— 

Leasehold Residences, Nos. 8, 9, & 18, New Milman-st., Guildford-st. 
held for 33 years Michaelmas toons lent, ar p.avebad aaiverenmians 

at £106 per annum,—Sold for £252. 
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Leasehold No. 82, Brook-street, ify aang Lambeth + 
let at SESS Ser Seman, Seay Ak yeue See September last ; 


£3 

ground-rent, £5.—Sold for 

Jeasehold Ground-rent en of 10 pr ana um, arising from Nos. 8 & 9, George- 
street, Southampton-stréet, ; term, 17 years from Michael- 
mas last,—Sold for £90. 

re ee ae Cae Fire and Life Assur- 
ance Company.—Sold for £20 : 12 : 6. 

By ae Ewins. 

Leasehold Residence, No. 1, Charles-street, Portland-town ; let at £30 per 
annum ; erm, 808 years from Dec. 25,1863; ground- -rent, £2 : 16 : 8.— 
Sold for 

, situate in Church-street, Ciffe, Kent; let at £15 per annum ; 
‘held for 1000 years from Sept. 29, 1703, at a peppercorn. —Sold for £195. 
By Messrs. Warre & JaMEsON. 

Leasehold House, No. 16, ‘Appleby-road, Dalston; let at £24 annum ; 

term, 90 years from Mar. 25, 1855; ground- rent, £3 : 8 : 0.—Sold for 


£200. 

Leasehold Residence, No. 32, Keppel-street, Russell-square; let at £80 
per annum ; term, 99 years from Midsummer, 1798 ; ground-rent, £15, 
—Sold for £650. ‘i 

SON. 


By Mr. 
Leasehold Houses, Nos. 11, 12, & 13, Hertford-place, Haggerstone, and 
Nos. 16 to 30, Waterloo-stree! whey seca let at £222 : 12 : 0 per annum ; 
term, os choen fares Uthactenen lars ; ground-rent, £18 : 7:6.—Sold for 


Leasehold Plot of Ground, with workships, &c., thereon, No. 1, Charles- 
= Hackney- road; let at £16 per annum ; "term, 21 years from 24th 
; ground-rent, £2 : 12: 6.—Sold for £35. 
un Beer-house, “The Plough and Harrow,” Thornton-heath- 
terrace; and six houses adjoining; let at £109 per annum ; term, 65} 
years from Michaelmas last; ground-rent, £52.—Sold for £155. 
By Mr. W. F. Hammonp. 

Leasehold House, No. 5, Cannon-street, City; held for 21 years from Sept. 

29, pas en aes eee —Sold for £480. 
y Messrs. Eris & Son. 

Leasehold Houses, No. 13 ry 20, Nicholas-street, New North-road, Hoxton ; 
let at £37 per annum ; term, a, Bed years from Michaelmas, 1832; ground- 
rent, £6 per annum. —Sold for 260 

Redeemed Land-tax, £10 : 2: 8, charged upon Nos. 241 & 242, Wapping- 
street South, and 17, Wapping Dock-street, Wapping.—Sold for £180. 

By Messrs. P. & J. Betton. 

Lease and Goodwill of the “ Island Queen” public-house, Hanover-street, 
St. Mary, Islington; held for 24 years from Ladyday last, at a rental of 
£80 per annum.—Sold for £1590. 

By Messrs. Fanesnoruer, Cuark, & Lye. 

Leasehold Private Residence, No. 158, Marylebone-road ; estimated —y 
£70 per annum ; hy —e Lady-day, 1872; ground-rent, £4: 18: 
per annum. —Sold 

<p ee Batant & Jerrery. 

Leasehold Dwelling-hozee, No. 12, Spencer-place, Brixton-road ; let at £37 
Lak wong A term, 69 years from June 24, 1807 ; ground-rent, £6 25:0. 
— for 

Leasehold Residence, No. 3, Grosvenor-place, Camberwell New-road; let 
at £44 per annum ; term, 43 years from Midsummer last; ground-rent, 
£8 per annum.—Sold for me 


By Mr. T. ‘Trus. 

Freehold House & Shop, No. 114, gh Holborn, producing a rental pro- 

from £105 to £120 per annum.—-Sold for £2065. 

Leasehold, Two Houses, Nos. 52 & 53, Upper Baker-street, let on lease for 
the whole term at £100 per annum; term expires Christmas, 1866 ; 
ground-rent, £9 per annum.—Sold for £545. 

By Mr. Danvet Curwin. 

Lease and Goodwill of the White Hart Public-house, 89, High-street, 
Whitechapel ; held for 17 years from Michaelmas last, at a rent of £90 
per annum.—Sold for £1220. 

By Mr. H. Sranton. 

Leasehold Dwelling-house, No. 17, Garnault-place, Clerkenwell ; let at £40 

per annum ; term, 53 years from Michaelmas last ; ground-rent, £10 per 


annum.—Sold for . 
————_>———— 
Hondon Gazettes. 


Pew Member of Parliament. 
Fripay, Dec, 31, 1858. 
Counrr or BreckNock.—Godfrey Charles Morgan, Esq., Ruperra, Gla- 
morganshire, vice Sir Joseph Bailey, Bart., deceased. 


Perpetual Commissioner for taking the Ackuowled- 
ments of Married GMomen. 
Faupay, Dec. 24, 1858, 
Simpson, Jonn, Henrietta-st., Cavendish-sq. 


Commissioner to administer Paths in Chancery. 
Fripay, Dec. 24, 1858, 
Hanrats, Stantey, Chipping Barnet, Herts; for Jews. 


Bankrupts. 
Farmar, Dec, 24, 1858. 
BAYLIs, age omg Castie Jonex, Shoe Mercer, 3 Lillypot-lane, and 36 
ey Com. Goulburn: Jan. nS at 1; and Feb. 7, at 12; Basinghall- 
mf. As Pennell. Sol. Jones, 20 King's Arms-yd., Coleman-street. 
ol beg Farmer, Shrawley, Worcestershire. Com. Sanders: 
Jan. 7 & at 11; Birmingham. Of. Ass. og ol Dns Walcot, 
Geonox, Watch Maker, 10 Laagete: bil, ood ngton. 
onan, ¥ ‘ai and Opp seat, Tn 
: Jan. 7, at ngs * and Feb. 4, ate Basinghall-st. 
Sol. Rivolta, 10 Montague-st., Russell-sq. Pet. 





GARDNER, Joun, Builder, Northampton. Com. Fane: Dec. 31 and Feb. 
4, at 1.30; Basinghall-st. 07. dss. Whitmore. Sols. Reed, Langford, 
& a 59 Friday-st., Cheapside; or Jeffery, Northampton. Pet. 


Dec. 1 
HICKEN, Guoncz, Lace Manufacturer, Nottingham. Com. Sanders: Jan. 
4 & 25, at 10.30; Shire-hall, Nottingham. Off. Ass. Harris. Sols. 
Wells, Nottingham. Pet, Dec. 21. 
Com. Ellison: Jan. 7 and Feb. 11, at 
Off. Ass. Baker. Sols. Mar- 
Tyne. Pet. Dec, 21. 
LEVY, » JOSEPH, General Dealer, 29 Jewry-st., Aldgate. Com. Goulburn : 
Jan. 3, at 123 and Jan. 31, at 11; Basinghall-st. Off. Ass. Pennell. 
Sol. Jones, 20 King’s-arms-yard, Coleman-st. Pet. Dec. 10. 
MARTIN, N Natuan, Cattle & Sheep Dealer, Rickinshall Superior, 
Com. Evans: Jan. 6,at2; and Feb. 3, at 1; Basinghall-st. Ode am, 
Johnson. Sols. Chilton & "Burton, 7 Chancery-lane. Pet. Dec. 9, 
MYTTON, Wit11aM, Auctioneer, Stourport, Worcestershire. Com. San- 
ders: Jan. 5 & 26,at11; Birmingham. Of. Ass. Whitmore. Sols. 
Walcott, Stourport ; or Hodgson & Allen, Birmingham. Pet. Dec. 18. 
NEVILLE, Jostaa Henry, Currier, Northampton. Com. Fane: Jan, 6, 
at 12.30; and Feb. 4, at12; Basinghall-st. Of. Ass. Cannan. Sols. 
Hensman & Nicholson, 25 College-hill ; ; or Dennis, Northampton. Pet. 


ROBINS, ‘Joserx, Corn Dealer, Dartford, Kent. Com. Goulburn: Jan. 3, 
at 2; and Feb. 7, at 1; Basinghall-st. Og. Ass. Nicholson. Sols. Law- 
rance, Plews, & Boyer, 14 Old Jewry-chambers. Pet. Dec. 22. 

WILLIAMS, Witt1am, Innkeeper, late of Melton Mowbray, 
now a Debtor in Leicester Gaol. Com. Sanders: ae 4 and Feb. 1, at 
10.30; Shire-hall, eee. Off. Ass. Harris. Sols. Weston, Leices- 
ter ; or Hodgson & Allen, Birmingham. Pet. Dec. 15. 

TuespaY, Dec. 28, 1858. 

CARE, Tuomas, Licensed Victualler, Alcester, Warwickshire. Com. San- 
ders: Jan. 13 and Feb. 4, at 11; i, Birmingham. Off. Ass. Whitmore. 
Sols. Jones, Alcester ; or Hodgson & Allen, Birmingham. Pet. Dec. 24. 

CHEETH. AM, JOHN, General Dealer, New-st., Birmingham. Com. San- 
ders: Jan. 13 and Feb. 4, at Il; Birmingham. Off. Ass. Kinnear. Sol. 
Marshall, Birmingham. ” Pet. Dec. 24, 

HILLS, JONATHAN, Miller, Dartford, Kent. Com. Holroyd: Jan. 13, at. 
2.30; and Feb. 8, at 12; Basinghall-st. Off. Ass. Edwards. Sols. Har- 
rison & Lewis, 6 Ola Jewry. Pet. Dec. 27. 

M‘INTYRE, James, Draper, Merthyr Tydvil, Glamorganshire. Com. Hill: 
Jan. 11 and Feb. 8, at 11; Bristol. Of. Ass. Acraman. Sols. Simmons 
& Evans, Merthyr ; or Henderson, Bristol. Pet. Dec. 23. 

PEARSALL, Witttam, Licensed Victualler, Kidderminster, Worcester- 
shire. Com. Sanders: Jan. 10 & 31, at il; Birm . Off. Ass. 
Kinnear. Scls. Boycott, Kidderminster ; or James & ht. Birming- 
ham. Pet. Dec. 27. 

ROTHWELL, Ricuanp, & Witttam James Rornwett (R. Rothwell & Son), 
Woollen Manufacturers, Rochdale, Lancashire. Jan. 12 and Feb. 8, at 
12; Manchester. Qf. Ass. Fraser. Sols: Sale, Worthington, & 
man, Manchester. Pet. Dec. 22. 


Friway, Dec. 31, 1858. 

CAWLEY, Wi114M, Draper, Stockport. Jan. 13 and Feb. a at 12; Man- 
chester. Off. Ass. Hernaman. Sols. Woi & Shipman, Foun- 
tain-st., Manchester. Pet. Dee. 20. 

DUYSTERS, Gustave, Glass Merchant, 2 Old Trinity House, Water-lane, 
Tower-street. Com. Goulburn: Jan. }2, at 1; and Feb. 14,at ll; Ba- 
singhall-st. ‘ Off. Ass. Nicholson. Sols. Bolding & Simpson, 17 Grace- 
church-st. Pet. Dec, 29. 

GLOVER, Epcar Avcustus, Hotel-keeper, of The London, Clayton-sq., . 
Liverpool. Com. Perry: Jan. 11 and Feb. 2, at 11; go ?: Ass. 
Cazenove. Sols. Teague, 5 Crown-ct., Cheapside; or Sons, 
Commerce-ct., Lord-st., Liverpool. Pet. Dec. 24. 

MELEN, Joun Atrrep, Tobacconist, 215 High-st., Shoreditch. Com. Hol- 
royd: Jan. 11, at 2.30; and Feb. 15, at 12; Basinghall-st. Of. Ass. 
Lee. Sol. Dalton, Bucklersbury. Pet. Dec, 29. 

MELLISS, Roserrt M‘Harrie, Merchant, Manchester. Jan. 12 and Feb. 
2,at 12; Manchester. Off. Ass. Pott. Sols. Reed, Langford, & Mars 
den, 59 Friday-st., Cheapside ; or Sale, Worthington, & Shipman, Man- 
chester. Pet. Dec. 23. 

WEST, Henry, Upholsterer, 14 & 15 Cannon-st., and 8 Brixton-pl., —_ 
ton. Com. Fane: Jan. 13, at 11; and Feb. ll, at 1; 

Off. Ass. Whitmore. Sol. Apps, 7 South-sq. " Gray’s-inn. Pet y 


BANKRUPTCIES ANNULLED. 
Fripay, Dec. 24, 1858. 
HAMLEN, RicHaRD — Tanner (not Farmer, as advertised in last 
Tuesday's Gazette), Ca 
Heaps, Georeg, jun., Furnishing Ironmonger, Leeds. Dec. 17. 


Tuespay, Dec, 28, 1858. 
Dixon, Epwarp, Oil & Colourman, Gravesend. Dec. 24. 
MEETINGS FOR PROOF OF DEBTS. 
Fauway, Dec. 24, 1858, 
ALLEN, StepHEen, & Henry Jonas Smit, Merchants and Money Dealers, 
Mark-lane-chambers, Mark-lane. Jan. 14, at 12.30; Basinghall-st. 
Burp, Jonny, Calico Printer, Radcliffe, and Manchester, Jan. 10, at 12; 
Manchester. 


Jan. 21, at 


CLARKE, James Heron, Grocer, Bury New-road, Manchester. 

11; Manchester. 

Cavs, Joun GrorGe, Merchant, Liverpool. Jan. 20, at 11; ui 

Coins, Caartes, & Wittiam FRepertck Cots, Drapers, & 23 
Lower Sloane-st., Chelsea. Jan. 14, at 12; Basinghallee” 

Farmar, RoBERT Apours, Chemist & Druggist, 40 Monntel, Liendth Se 
Jan, 14, at 11; Basinghall-st. 

Goopacrs, ANN "Maroarer, Grocer, Edenham. Jan. 20, at 10.30; Shire- 

ie, gc teen A 
ABRIS, JOHN, Envelope ass 11 College-hill, U; Thames-st. 
Jan. 18, at 1; Basinghall- . en ae 

Lacs, Josava Fiercuer, 4 i po tot Birkenhead, & LsonarpD AppIg0N, 
of Abbott’s Grange, Chester, ters & Stationers, Liverpool. Jan. “4, 
at 11; Liverpool; sep. est. L, Addison 

M‘Mitian, Joun, Licensed Victualler, Liverpool. Jan, 14, at 11.30; Liver- 


pool. 
na, Joun, Underwriter, Angel-ct. Jan. 14, at u -30; Basinghall- - 
paises James, & Tuomas Epwarp Hussey, Boiler & Chain Cable 
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Makers, 78 Hatton-garden, and Phenix Works, Tividale, near Dudley. 
dan. i at it 12; Basinghall-st. 
, Draper, South Shields. Jan. 7, at 1; Royal-arcade, 
gp Reed ce, 
any oy py ele ee Maxwixoroy, Shipowner, Victoria-sq., Reading. Jan. 14, 
2 nghall 
Seaman, Ouartes, & HENry Keen, oe ranean 31 Milk-st., 
Cheapside. Jan. 14, at 1.30; Basinghal 


Tuespay, Dec. ers 
— Epwarp Houwn, Draper, Wells, Mertolk. Jan. 7; at 2; Basing- 


Bury, Dust Laine, Merchant, formerly of Kensington Palace Gardens, 
now of 36 8t. Janette. “5 on business at St. Michael’s-house, 
Cornhill. Jan. 7, at 1; -st. 

CourEs, ARCHIBALD ARruvR, East India & Commission Merchant, Win- 
chester-housé, Old Broad-st. Jan. 7, at 12; Basinghall-st. 

Cuanrrer, James, & Joun Crasreee, Cotton Manufacturers, Lane Bridge, 

Habergham Eaves, Lancashire. Jan. 19, at 12; Manchester. 

Builder, Wilby, Northamptonshire. ‘Jan, 19, at 1.30; Basing- 


“st. 

Gaeen, Josepu, Stone Merchant, Ke: , Prestbury, in copartnership 
with Samoet Green. Jan. 10, at 12; Manchester. 

M‘Cartur, Francis Parry, Metal Broker, 7 Beech-st., Barbican, Jan. 21, 
at 11; Basinghall-st. 

AsranaM, & James Mityes, jun., Cotton Spinners, Busk Mill, 
Oldham. Jan. 19, at 12; gyro joint est. and sep. est. A. Milnes. 

Pargins, James, Auctioneer, 7 Minerva-ier., New-cross, and 5 Grocers’- 
hall-ct., Poultry. Jan. 10, at 11; Basinghall-st. 

Riner, Wiaiam, & Wiutiak TOMKLNSON Rizer, Iron Masters, Millfields 
Works & Regent Works, Bilston; Highfields Works, Sedgley; & Bentley 
Works, Walsall. Jan. Tat ll; ‘Birmingham. 

Roperts, Huen, Corn r, Gorad, near Holyhead. Jan. 20, at 11; Li- 


yerpool. 
SrorrarpD, James, Cotton 
& Co.) Jan. 12, at 12; Manchester. 
Syers, Morris Ropers, James Waker, & Daniet Backnouse SyERs, 
oot more Ball-alley, Lombard-st. (Syers, Walker, & Co., and at Liver- 
ee Walker, & Syers). Jan. 19, at 11; Basinghall-st. 
Wire veldediors Boot & Shoe Maker, Broadway, Worcester. Jan. 19, 


nner, Albion-st., Manchester (James Stuttard 


Frupay, Dec. 31, 1858. 
Asport, GEORGE ees, Draper, Clonakilty, Cork, and Manchester. 
Jan. 21, at 11 ; Mancheste 
Baier, Tuomas, Joiner, Oldham. Jan. 21, at 12; Manchester. 
Brows, Wittiam, Builder, Whitehaven, Cumberland. Jan. 12, at 11.30; 
Royal-arcade, Newcastle-upon-Tyne. 
Casraiqve, Louis, Merchant, Sal ner go ee Jan. 25, at 2; Basinghall-st. 
Cogent, Sate caer erchant, Bridge-wharf, Kingsland, Middlesex. 
an. 
7 een, teen Draper, 5 & 6 Rydon-ter., City-rd. Jan. 21, at 
Deexer, THomas Smiru, Uphoisterer, 97 & 98 Wardour-st. Jan. 25, at 1; 








~St. 
Fitzmaurice, GEORGE Boarding-house Keeper, 97 Gloucester-pl., 
Portman-sq. Jan. 21, at 12.30; Basinghall-st. 
Grsson, Henry, M 17 Gr h-st. Jan. 12, at 12; Basing- 


GouLpixa, James, Grocer, Carlisle & Dalston, Cumberland. Jan. 12, at 1; 
Royal-arcade, Newcastle-upon-Tyne. 

Haypen, Tuomas, Flax & Cotton Spinner, Bishopwearmouth. Jan. 10, at 
12; Royal-arcade, Manes ran ete! 'yne. 

Houpex, Paper Manufacturer, Heap Brow, Bury, Lancashire. 
Jan. = 12; Manchester. 

Mepier, Geonce Bower, Underwriter, Highbury-park North, Islington, 
and 34 Great Tower-st., and of Lioyd’s Coffee-house (in partnership with 
William Adam). Jan. ‘21, at 11; Basinghall-st. ; joint est. 

Muurnerton, James, & CHARLES Cuave, Lace Manufacturers, Nottingham. 
dan. 11, at 11; Shire-hall, Nottingham. 

Merean, Epwarp, Provision Merchant, Hastings. Jan. 21, at 2; Basing- 

Nicnotson, Samvet, Hat Manufacturer, 67 Southwark-bridge-rd. Jan. 
25,at 12; Basinghall-st. 

Srzex, Rosert, Tailor, poe ane Jan. 17, “ 12; Manchester. 

Tuomas, Josern, Catherine-st., Strand, and 
White Hart-st., Deont-ienes residing’ = 33 Finsbury-sq. Jan, 21, at 


1.30; Basinghall-st. 
CERTIFICATES, 
To be AtLLoweD, unless Notice be given, and Cause shown on Day of Meeting. 
Fruway, Dec. 24, 1858. 
Eccies, Cectty, Draper, St. Helen’s, Lancashire. Jan. 14, at 11; Liver- 


FIrzMAvRIce, Georce LioneL, Boarding and Lodging — Keeper, 97 
jloucester- . Jan. 14, at 11; Basinghall _ 
Aldine-chambers, 


Hopeson, Tuomas, alt Sucnannwer. Jan. 


14, at 11; 
acxsox, Gronce, Decorative Designer, 17 Brazenose-st., Manchester. 
Jan. 17, at 12; Manchester. : 
JUKES, Ricuarp , Iron Master, Liversedge Iron Works, Yorkshire. Jan. 24, 
; Commercial- -7 Leeds. 


ee vel Starroxp Moore, and Seed Dealer, Swallowcliffe, Wilts. Jan. 
; Basinghall-st. 
season, Rowan, Ca Commission Agent, 67 Piccadilly, Manchester. Jan. 17, 


at 12; 
Roox, Taomas, Contractor & Dealer in Manure, Gibraltar-walk, Bethnal- 
green, = wharf, Earl-st., Blackfriars. dan. 17, at 11; Ba- 
i » ruts, Cor & Coal Merchant, Rattlesden, Suffolk. Jan. 14, 
Seunty, ome sg Netiindiges, Bradford. Jan. 25, at 11; Commercial- 

Wienamam, Contes Wittiam, Warehouseman, 16 Charterhouse- 
Fan, 34, of 19) Menges ¥ a me 
Ware LL, CHARLES Lewis, Musical Teacher, Birkenhead. Jan. 14, at 
, 


Turspay, Dec. 28, 1858, 
Bercnrton, Josers, Mercer, Newport, Isle of Wight. Jan. 20, at 1.30; 











Bisnop, Roserr, Sieve Public-house, Church-st.; Minories. Jan. 19, at 1j 
Basinghall-st. 

Brain, GEorceE, Grocer, St. George, Gloucestershire. Jan: 24, at 11; 
Bristol. } 


CoLBecK, Joun, Grocer, Lower Bebbington. Jan.20, at 11; Liverpool. 

Dawes, BENJAMIN, Grocer, Kinfare. Jan. 20, at 113 ‘ham. 

Dyer, Davin Loan, Currier, 15 Queen-st., Seven Dials. Jan. 18, at 11.30; 
Basinghall-st. 

GoopcHILD, JoserH, Cattle Dealer, Caldicott-hill, Aldenham. Jan. 19, at 
12.30; Basinghall-st. 

Houpsn, Gsorce, sen., & Grorce Hotpen, jun., Penholder & Pencil-case 
Manufacturers. Jan. 20, + d anor age 435.0 

Nenpick, WILLIAM, Grocer, Wolyerhampton. Jan. 20, at rmingham, 

Powst, WitiiaM Rurvs, Ship & Insurance Broker, 138 Leadenhall-st. 
Jan. 19, at 2; Basinghall-st. 

PRINCE, Geonc, & James Paince, Wine & Cigar Merchants, and ph oh 
tors of the Prince’s Club, 14 Regent-st., and 13 Carlton-st., 
Jan. 19, at 1; Basinghall-st. 

Situ, Thomas Moore, & CHARLES LinrorD, Engineers, Peterborough, 
Jan. 21, at 1; Basinghall-st. 

Fray, Dec. 31, 1858 
are Witt1am, Poulterer, 35 Compton-st. > Brunswiek-sq: Jan. 25, at 
; Basinghall-st. 

ane Taomas, Iron Merchant, Deighton, near Huddersfield, and ee 
hill Lees, near Dewsbury. Jan. 21, at 11; sae. sant ith 

CooPER, JOSEPR, Licensed Victualler, Birmingham Jai at 11; Bir- 
mingham. 

EDwasbs, Wit1am A., & Thomas WuitLock, Bottle Merchants, 7 Upper 
Thames-st. Jan. a, at 11; Basinghall-st. 

Haey, Wiuiam, Hatter, Leeds. Jan. 21, at 11; Commercial-bldgs, 


HENRY, Josern, Ms wei 1 Craven-ter., Craven-hill, Bayswater. Jan. 
24, at 1; Basinghall-s 

LIVINGSTON, THOMAS, inane Victualler, Deduct Public-house, Brooksby- 
walk, Homerton. Jan. 24, at 1.30; l-st. 

Necro, Canpipo DEL, & Josera Krauss, i Merchants, 45 Cannon-st. 
West, and at Venice. Jan. 21, at 12; Basinghall-st. 

PRINGLE, Etspon, Ship Owner, Southport. Jan, 21, at 11; Live: 

Smita, Josern, Licensed Victualler, Bell-st., Birmingham. Jan. 21, at 11; 
Birmingham. 

To be DELIVERED, unless APPEAL be duly entered. 
craggy 24, 1858. 

BaRNARD, Tuomas, Bookseller, 85 Charlotte- st., Fitzroy-sq. Dec. 17, Ist 
class. 

BursinGE, Jonn, Newspaper Proprietor, Bristol. Dec. 20, Ist class. 

Davies, CHARLES, & Epwarp Davies, jun., Soap Manufacturers, Ellesmere 
Port, Whitby. Dec. 18, 2nd class to C. Davies. 

Duckworta, WILLIAM, Cotton Manufacturers, Primrose Mill Church, near 
Accrington. Dec. 16, 3rd class; after a suspension of 9 mos. 
March 13. 

Exuis, THomas, Brick Maker, Tymaur, near Pontypridd. Dec. 21, Ist 
class. 

EtswortH, JouN, Naphtha Manufacturer, Kingston-upon-Hull. Nov. 3, 
3rd class. 

GoprreY, Joun, & Joun Toomas Goprrey, Coopers, 25 Witlegate-st., and 
7 Half Moon-st., Bishopsgate-st. Without. Dec. 17, lst class. 

Hapeison, Jonny, & Joun GARFoRD Baices, Oil & Seed Brokers, 2 Austin- 
friars. Dec. 17, 1st class. 

JONES, JOHN, Draper, 205 King’s-rd., Chelsea. Dec. 18, Ist class. 

Loespon, Epwin, Carriage Builder, Hitchin. Dee. 17, 2nd class. 

Octe, ANDREW, & James RoBinson, ig omg Preston. Dec. 17, 3rd 
class, after a suspension of 6 mos. from June 16. 

PEARCE, Wiiu1am, & Lewis Pearce, Coach Makers, Salisbury. Dec. 17, 
2nd class 

REDMAN, JOSEPH, Stuff Manufacturer, Bradford, Yorkshire. Dec. 21, 2nd 


class. 

SKEEN, Epwin Auten, Timber Merchant, 24 Montagu-st., Spitalfields. 
Dec. 18, 2nd class. 

Tuvmwoon, Tuomas, Innkeeper, Bush-inn, Farnham, Surrey. Dec. 7, 
Ist class. 

Walker, Witiiam Kempson, Hide & Skin Merchant, Wolverhampton, 
Dee. 17, 3rd class. 

Watrer, CHar.es, Pawnbroker, 28 Great Marylebone-st., and 6 High-st., 
Marylebone. Dec. 18, Ist class. 

TuesDAY, Dec. 28, 185 

CARTWRIGHT, MARIA sy oy De nce me late of Maidstone, now of 
Sherborne, Norfolk. Dec. 20, Ist class 

Davies, DANIEL, Wholesale Clothier, Bread-st.- hill. Dec. 24, 2nd class, 
after a suspension of 6 mos. from June 

Dickinson, Henzy, Stone & Marble ‘enn, Nottingham. Dec. 21, ard 
class. 

Frew, Sternen James, Wine & Spirit & Ship 4 Railway-ph., 
Fenchurch-st. Dec, 23, 2nd class. es ge t 

Goocu, Joun, jun., Corn Merchant, Isigham. Dec. 21, 2nd class, 

Hitt, Jostan, Butter Factor, Amersham. . 24, 3rd class. 

HoLpeEn, Joun, Cotton Spinner, Belmont, near Bolton: le-Moors. Dec. 16, 
3rd class, after a suspension of 12 mos. 

a Francis Parry, Metal Broker, 7 Beech-st., Barbican. Dec. 21, 
3rd class 

Suanp, THomas, Brewer, Foleo s Land and Kirton Fen, in parts of 
Holland. Dee. 21, 2nd el bed ™ 

ZERMAN, Francesco, Coffeehouse Keeper, Saville-house, Leicester-sq 
Dec. 18, 3rd class, after a suspension of 12 mos, from Dec. ¥ ot ag 

ZUCKER, Can, Watch Maker, 26 York-row, Kennington-road, Dec. 23, 
2nd class. 

Frupay, Dec. 31, 1858. 

Botresis, VALENTINE, Bookseller, Dartmouth, Devon, Dec, 21, 2nd classy 

Conen, Asranam Manx, Paper Stainer, 18 Commercial-pl., City-rd. Dee. 
30, and class, after a suspension m from Juse 15. 

Compweit, Tuomas Henny (Coldwell Brothers), Worsted Spinner, Wake- 
field. Dec. 17, 2nd class. 

Covutson, Georce Norton, Butcher, Lincoln, . 22, 3rd class, 

Mitaincen, Cuartes, Umbrella & Parasol turer, 22 Fore-st. Dee. 


aranteeale Geman al m4 oc Rolteah c 
ICHOLLS, James, Wate r, ns Cornwall, Dec. class. 
Tuomas, ‘Danie, Draper, ‘ Dee. 20, 3rd ‘rd elnan 

of 9 mos. from Nov. 23. 


suspension 23. 
Tomson, FREDERIC WILLIAM, Enginger, Coventry, Dec, 24, 2nd class. 
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Vrotessional Pertarrsdip Wisselecd. 
oy ie & Wnasan Fen tA Attorneys & Solicitors, Liverpool, 
ual consent.—Dec. 22 


em Dec; 31, 1858. 

HarwarD, WittiAm, & Hesry Davis, Attorneys-at-Law & Solicitors, 
Oswestry, Salop, or elsewhere, by mutual consent. Debts due and owing 
to or from the firm to be received by and paid by Mr. Samuel Badger, 
Accountant, Shrewsbury.—Dec. 24. 


Assignments for Benefit of Creditors. 
Fray, Déc. 24, 1858. 
, Tuomas, Innkeeper, Leamington Priors. Dec. 10. Trustee, 
J. Haddon, Brewer, Leamington Priors. Sol. Russell, Leamington. 

Darwin, Taomas, Iron Founder, Queen’s Foundry, Sheffield. Dec. 15. 

Lowers . Rawson, Agent & Surveyor, Masbrough, Rotherham ; S. 
Darwin, Managing Clerk, Sheffield. Creditors to execute before Feb. 15. 
Sols. T. W. & H. Rodgers, 16 Bank-st., Sheffield. 

Dix, Riowanp, Plumber, St. James-churchyard, Bristol. . Dee: 15. Zrus- 
tee, J. H. Heanes, Brass Founder, Redeliff-st., Bristol. Sols. Leman & 
Humphrys, Baldwin-st., Bristol. 

Doopx, James, Grocer & Tea Dealer, Newport, Salop. Dec. 3. Trustees, 
W, Brittain, Grocer, Newport; W. Dunning, Draper, Newport. Credi- 
tors to execute on or before Jan. 15. Sol. Liddle, Newport. 

Evans, Evan, Tailor, Portmadoc, Carnarvonshire. Dee. 3. Trustees, W. 
Williams, Tobacconist, Chester; T. Q. Roberts, Draper, Chester. Cre- 
ditors to execute before Mar. 3. Indenture lies at counting-house of T.Q. 
R te-st.-row, Chester. 

JARY, THOMAS, Farmer, Keninghall, Norfolk. Dee. 17. Trustee, T. H. 
dary, Farmer, Great Ellingham. Creditors to execute before Mar. 17. 
Sol. Calver, Keninghall. 

Jonzs, Henry, Draper, Gt. Ancoats-st., Manchester. Nov. 29. Trustees, 
W. Butterfield, Merchant; E. Cherry, Warehouseman, Manchester. 
Sols. Boote & Jellicorse, 52 Brown-st., Manchester. 

ERICK, Laceman, 19 St. George’s-pl., Hyde-pk.-corner. 
Nov. 30. Trustees, R.D. Holland, Builder, 17 Duke-st., Bloonsbury; H. 
Robinson, Warehouseman, 12 Watling-st. Sol. M‘Gregor, 10 Sise-lane. 
sp SAMUEL, jun., Fishing Merchant, Great Yarmouth, Norfolk. Dec. 
Trustees, W. Mann, Fish Salesman, Great Yarmonth ; S. Barnes, 
Brick Merchant, Surlingham, Norfolk. Creditors to execute before 
Mar. 11. Sol. Cufaude, Great Yarmouth. 

Wattine, Henny Wrarz, Surgeon, Leominster, Herefordshire. Dec, 15 
Trustees, W. Gilkes, Druggist, Leominster; F. Harris, Gent., Leominster. 
Creditors to execute before Jan. 5. Sol. James, Leominster. 


i Turspay, Dec. 28, 1858, 

Caowrner, THomas, Saddler, 26 Providence-row, Finsbury. Dec. 15. 
Trustees, G. Lawrance, Licensed Victualler, Wilson-st., Finsbury; A. J. 
Richold, Coach Builder, Leytonstone, Creditors to execute before Feb. 
15. Sol. Wheatley, 7 Symond’s-inn, Chancery-lane. 

Jones, SAMUEL, & ALFRED JoNEs, Cap-peak Manufacturers, St. Andrew’s- 

» New Kent-rd. (Jones & Son). Dec. 16. Trustees, P. Margetson, 
Tanner, Bermondsey; J. E. Atkinson, Leather Merchant, 19 Duke-st., 
London-bridge, Creditors to execute on or before March 1. Sol, Thom- 
son, 60 Cornhill. 

me GrorcE, Builder, Maindee, near Newport, Monmouthshire. Dec. 

, W. Williams, Timber Merchant, Newport; W. Eassie, jun., 

- Become Gloucester. Sol. Woollett, Newport. 
WicknaM, Harerretre, Milliner, 17 Saclwille-st., Piccadilly. Nov. 27. 
J. Rogers, Warehouseman,” 15 Sackville- st.; C. W. Roberts, 
17 St. Paul’ s-churchyard., Sol. Walters, 36 Basinghall- st. 


Fripay, Dec. 31, 1858. 
Couam, WituiaM, Builder, Louth. Dec. 28. 


Trustees, J. H. Ryley, 
Stonemason, Louth ; J. Swabey, Farmer, Louth. 


Sols. Ingoldby & Bell, 


Newserry, Georce, Tea Dealer, Taunton, Somerset. Nov. 11. Trustee, 
J. Loram, Tea Dealer, Exeter. Creditors to execute before Jan. 11. Sol. 
Reed, Bridgewater. 

Spoor, ‘JouN, Draper, Sunderland. Dec. 14. Trustees, B. Stretton and R. 
Bradley, both of Manchester, Merchants. Sols. Reed, Langford, & Mars- 
den, 59 Friday-st., Cheapside ; Agents for Sale, Worthington, & Shipman, 
Mancheste: 


Tr. 

Woaratx, THomAs, Currier, Manchester. Dec.13. Zrustees, H. Bowman, 
Leather Merchant, Manchester; J. H. Cunliffe, Tanner, Manchester. 
Sols. Reed, Lan: , & Marsden, 59 Friday-st., Cheapside ; Agents for 
Sale, Worthington & Shipman, Manchester. 


Creditors under Estates in Chancery. 
Faraway, Dec. 24, 1858 

Desany, RicHarp Brome, Esq., formerly of Weston-in- Arden, Warwick- 
shire, late of abe Belgium (who died in July, 1858). Re Debary, 
Debary v. Debary, M. R. for Proof, Jan, 20. 

Fercuson, ‘Wiizsas JAMES, 176 Oxford-st., and 27 Park-rd., St. Maryle- 
bone, and Torquay, Devon (who died in July » 1857). Jarvis v. Ferguson, 
¥.C. nl Last Day for Proof, Jan. 31. 

. WitttaM, Tanner, Atherstone; Warwickshire (who died in Sept. 
pag Re Freer’s Estate, Hunter v. Baxter, V. C. Stuart. Last Day 
Sor Proof, Feb. 1 

Git, Sopra Shisiseti; Spinster, Hereules-bldgs., Lambeth (who died in 

Se ee Lavenu v. Fricker, V. ©. Kindersley. Last Day for Proof, 
‘an. 

Jones, Davip, Gent., Tygwyn, Lianychan, Seana. Ne gage died in 
Aug. 1848), Re Jones’ Estate, Jones v. Williams, V. C. Wood. Last Day 
for Proof, Jan. 8. 


Tuespay, Dec. 28, 1858, 
Haxrorp, Jon, Wisbeach St. Peter, Isle ¢ Ely (who died on Aug. 19, 1852), 
Hic! me Booth v. M.R. Last Day for Proof, Jan. 25. 
Stubbs, , Womersiey, Yorkshire (who died in Nov., 


4857), Vendoarent 6, Ingle, M Sor Proof, Jan. 12. 

Epwarp, Lieut. 7th Soma ob of the Military, Lunatic Asylum, 
Fort Clarence, Chatham (who died at Dr. Warburton’s Asylum for Lu- 
hatics, at oy 8 ); . Re Penrice’s Estate, Fenton v. Tombs, M.R. 
Last Day for fan. 19, 

Frrpay, Dec, 31, 1858 
(who — ‘in Jan, 1857). 
District Re 


Lan bey tar Previid 21, at Office of 
an. 
al Ey : 


Latus v. Dawson. 
Registrar, 6 Camden+ 





EMindings-up of Joint Stock Compantes. 
FripaY, Dec, 24. 1858. 
UNLIMITED, IN CHANCERY. 

GenmManN Mining Company.—Master Richards, on Dec. 2, appointed 
William Lowther, 12 Southampton-bldgs., Chancery-lane, Accountant, 
Official Manager, vice the late Official Managers (both deceased). 

NANTLLE VALE Stats Company.—The Master of the Rolls purposes; on 
Jan, 10, at 12, at his Chambers, to make a call of 1%. 6d. pet share on all 
the Contributories. 

Turspay, Dec. 28, 1858. 
Usttmtrep, IN CHANCERY. 

NatTionaL Patent Steam Fuen Company.—V. C. Kindersley 
on Jan. 18, at 2, at his Chambers, to make a call of 1/. 15s. per share on 
all Contributories settled on the list on Dec. 23. 


Limirep, In BANKRUPTCY. 
FuRNISHING IRONMONGERY AND HARDWARE CoMPANY (LIMITED).—Mr. 
Com. Holroyd will proceed, on Jan. 13, at 1, at Basinghall-st., to settle 
the list of Contributories. 


Scotch Sequestrations: 
Fripay, Dec. 24, 1858. 


vamp Jonn, Dyer & Manufacturer, Maxwelltown, ae Jan. 4, at 
; King’s ‘Arms-hotel, Maxwelltown. Seg. Dec. 20. 

at aoey WuuuamM, & James NEWALL, Warehousemen, Glasgow (Hunter, 
Newall, & Co.) Dec. 31, at 12; Glasgow Stock Exchange, National 
Bank- bldgs., Glasgow. Seq. Dec. 22. 

Mu1rRHEaD, Gavin, sometime Grocer, Westneuck, Blantyre, now Wright & 
Carter, Stonefield, Blantyre, Lanarkshire. Jan. 4, at 2; King’s Arms- 
inn (Dick’s), Hamilton. Seq. Dec. 20. 

Ross, Joun Smecuie, Merchant, Glasgow (J. 8. ~~ Dec. 28, at 
12; Globe-hotel, George-sq. , Glasgow. Seq. Dec. 2 


TuespaY, Dec. 28, 1858. 

Bisset, WiLtiAM, formerly Innkeeper in Aberdeen, now Gardener at Pal- 
muir, Old Machar, Aberdeenshire. Jan. 3, at [12; Lemon-tree-tavern, 
Aberdeen. Seg. Dec. 22. 

Ross, Joun, Builder, Mayfield Loan, Edinburgh. 
Temperance- hotel, 25 Nicolson-st., Edinburgh. 

RosBertson, GEORGE, General Merchant, oe Kirkwall. Jan. 4, at 
1; Sheriff's Court-room, Kirkwali. Seg. Dec. 

STEWART, ALEXANDER Roy, Dyer, Aberdeen. png 6, at 2; Lemon-tree- 
tavern, Aberdeen. Seg. Dec. 23. 

Wausau, Rozert, Baker, Coatbridge. Dec. 31, at 12; 
Seq. Dec. 22. 


Jan. 5, at 2; Johnston's 
Dee. 24. 


Royal-hotel, Airdrie. 


Fripay, Dec. 31, 1858. 

Boyp, Jonn, Draper, Johnstone, Paisley, Renfrewshire, and Partner of the 
late Firm of Smythe, Boyd, & Co., Sawyers, Govan-st. Sawmills, Glasgow. 
Jan. 7, at 1; Rose and Thist! e-hotel, Paisley. Seq. Dec. 27. 

Burns, Wim, or WILLIAM SrruTHERS Burns, Lace Dealer, 37 South- 
bridge, Edinburgh. Jan. 7, at 12; aaa Stevens’s Sale-rooms, 4 St. 
Andrew-sq., Edinburgh. Seq. Dec. 2 

M‘Bev, ALEXANDER, Farmer, South eet Echt, Aberdeenshire. Pom 8, at 
12. Robertson’s Royal-hotel, Union-st., Aberdeen, . Dec, 20. 

TURNER, WILLIAM, Grocer, High- St., Hawick. Jan. 4, at 2; New Ship- 

hotel, Leith. Seg. Dec. 28. 








Now published, price 6d., which will be allowed to purchasers, 


CATALOGUE of LAW BOOKS publishea 
; during the last 40 years in the United States of America, and 
which are now on sale by 


Triisner & Co., G0, Paternoster-row, London. 
| eens AWAY. Transcribed for the Pianoforte. 


By Brintey RicwarDs. 2s. 


OZART’S GLORIA IN. EXCELSIS (12th 
Service), being No. 8 of West’s “‘Gems from the Works of Great 
Masters.” Both Sacred and Secular. 3s. 


RINLEY RICHARDS’ TRUTH and ABSENCE 
z (Harper’s much-admired Canzonet) for the Piano. By Brinter 
"This admired canzonet in the present shape will excite a lasting furore. 


ARBLINGS at EVE: brilliant Meron de Salon 
for the Piano. By Brintey Ricsarps. Price 2s 
This easy, sparkling gem is the universal favourite of the day. 


W ALLACE’S ROBIN ADAIR, as performed by 
Miss Arabella Goddard. Price 4s. 
“ An elaborate and whimsical fancy playing round our old favourite 
‘Robin,’ and in its very wildness still reflecting the well-known features.” 
—Ilustrated News of the World. 


GNUS DEI, from Mozart’s First Service. 2s 

** One of the ‘ Gems selected from the Works of thé Great Masters,’ 

arranged for the Pianoforte by G. F. West. It is, indeed, a precious gem 

from Mozart’s rich casket, brilliantly set by Mr. West. Every pianist should 
have a copy.”—Vide Christian World, Sept. 10. 

HE COTTAGE by the SEA. Transcribed for the 

Pianoforte. By Barnney Ricnarps, 23. 
. 
Tran- 


HIME AGAIN, BEAUTIFUL BELLS. 
seribed for the Pianoforte. By Briwuzy Ricwarps. 2s. 
London: Rosert Cocks and Co., New Burlington-street, W., Publishers 
to Her Majesty Queen Victoria, and to his lnperial Majesty Napoleon IT., 
and all Musicsellers. 


INE.—JACKSON and CO. are now read 
SUPPLY their Celebrated HAMPERS for Christmas:—3 
Port, 3 ge 3s ana page, and 3 Moselle. 
reference, £2 10s,, and £3 3s. 
Direct, 74a, 5 gag E.C, South African, 203. and 24s, per domem, 
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UARDIAN FIRE AND LIFE ASSURANCE 
COMPANY, No. 11, Lombard Street, London, E.C. 
DIRECTORS. 
Henry Hvtse Berens, Esq., Chairman. 
Jousx G. Husparp, Esq., Deputy Chairman. 
John Dixon, Esq. John Martin, Esq., M.P. 
Francis Hart Dyke, Esq. Rowland Mitchell, Esq. 
Sir W. M. T. Farquhar, Bt., M.P. James Morris, Esq. 
Sir Walter R. Farquhar, Bart. Henry Norman, Esq. 
Thomson Hankey, Esq., M.P. Henry R. Reynolds, Esq. 
John Harvey, Esq. Sir Godfrey J. Thomas, Bart. 
John Labouchere, Esq. John Thornton, Esq. 
John Loch, Esq. James Tulloch, Esq. 
Stewart Marjoribanks, Esq. Henry Vigne, Esq. 
AUDITORS. 
| Henry Sykes Thornton, Esq. 
John Henry Smith, Esq. 
Samuel Browi, Esq., Actuary. 


Lewis Loyd, Esq. 
Thomas Tallemach, Esq., Secretary. | 


LIFE DEPARTMENT 
this Company now offers to future Insurers FOUR-FIFTHS OF THE 
PROFITS, WITH QUINQUENNIAL DIVISIONS, OR A LOW RATE OF 
PREMIUM, without participation of Profits. 

The next division of Profits will be declared in June, 1860, when all Par- 
ticipating Policies which shall have subsisted at least one year at Christmas, 
1859, will be allowed to share in the Profits. 

At the Five Divisions of Profits made by this Company, the total 
Reversionary Bonuses added to the Policies have exceeded £913,000. 

At the last valuation, at Christmas, 1854, the Assurances in force 
amounted to upwards of £4,240,000, the income from the Life Branch, in 
1854, was more than £200,000, and the Life Assurance Fund (Independent 
of the Guarantee Capital), exceeded £1,700,000 

FOREIGN RISKS.—The Extra Premiums required for the East and 
West Indies, the British Colonies, and the northern parts of the United 
States of America, have been materially reduced. 

INVALID LIVES.—Persons who are not in such sound health as would 
enable them to insure their lives at the Tabular Premiums, may have their 
Lives insured at Extra Premiums. 

LOANS granted on Life Policies to the extent of their values, provided 
such Policies shall have been effected a sufficient time to have attained in 
each case a value not under £50. 

ASSIGNMENT OF POLICIES.—Written notices of, received and regis- 
tered. 


.—Under the provisions of an Act of Parliament, 


MEDICAL FEES paid by the Company, an‘ no charge will be made for 
Policy Stamps. 

Notice is hereby given, That Fire Policies, which expire at Christmas, 
must be :enewed within fifteen days at this Office, or with Mr. SAMS, No. 
1, St. James’s-street, corner of Pall-mall; or with the Company’s Agents 
throughout the Kingdom, otherwise they become void. 

Losses caused by Explosion of Gas are oe See by this Company. 


| AW FIRE INSURANCE SOCIETY 
4 OFFICES, 5 and 6, CHANCERY-LANE, LONDON. 
SUBSCRIBED CAPITAL, £5,000,000. 








tees. 
THE RIGHT HONOURABLE THE LORD HIGH CHANCELLOR. 
THE RIGHT HONOURABLE THE EARL OF DEVON 
THE RIGHT HONOURABLE THE LORD CHIEF BARON. 
THE RIGHT HONOURABLE THE LORD JUSTICE SIR J. L. KNIGHT 
BRUCE. 
THE RIGHT HONOURABLE THE LORD JUSTICE SIR G. J. TURNER. 
RICHARD RICHARDS, Esq., Master in Chancery. 


Insurances EXPIRING at CHRISTM. TMAS should be RENEWED within 
FIFTEEN DAYS thereafter, at the Offices of the Society, or with any of its 
Agents throughout the Country. 

This Society holds itself responsible, under its Fire Policy, for any damage 


LONDON AND PROVINCIAL 


LAW ASSURANCE SOCIETY, 


21, FLEET-STREET, LONDON, E. C. 
CAPITAL, ONE MILLION, 


GeonceE M. Bort, Esq., Q.C., Chairman. 
H. S. Law, Esq., Bush-lane, London, Deputy-Chairman, 


BONUS. 
oF. aaa of the Profits divided amongst the Assured every Fiyy 
ears. 
Persons insured two years, dying before the Division, share in Profits, 
The Bonus has yh ny very nearly £2 per cent. per annum on th 
sum assured, and 46 per cent, on the Premiums paid. 


Bonvusks DECLARED UPON POLICIES WHICH HAD BEEN 1N FORCE 10 YEaas 
UPON 3ist DecEMBER, 1855. 
Per cent. 


Bonus added 
year . to Sum on the Pre- 
i mium paid, 























Policies effected with Profits before the 3lst of December, 
1858, will be entitled to Participate in the next Bonus. 
Prospectuses and all further information may be had at the Office. 
ARCHIBALD DAY, Actuary and Secretary, 





A LBERT LIFE ASSURANCE and GUARANTEE 
COMPANY. 
(Established 1838.) 
Principal Office, 11, Waterloo-place, Pall-mall, London, S.W. 
City Branch, 63, Moorgate-street, E.C. 


Directors. 
Rear-Adm. the Rt. Hon. Lord GEORGE PAULET, C.B. 
Capt. Thomas Porter, Lg : Swinfen Jervis, Esq. 
William Beattie, Esq., M. William King, Esq. 
Capt. the Hon. 8. T. ie R.N., | George Goldsmith Kirby, Esq. 
James Nichols, i 
George Raymond, 


James Croudace, 


C.B. 
ere 
HE 


poe Aunuities, and Endowments granted, and every other mode 
of provision for Families arranged. 

Half the Annual Premiums for the first five years may remain on credit 
fo. any period until death, on Payment of Interest at five per cent. per 
annum. 

Parties allowed to go. to, or reside in, most parts of the world without 
extra Premium. . 

Naval and Military Lives, not in active Service, assured at the ordinary 

te. 


rate. 

Policies forfeited Ly Non-payment of Premium, revivable at any time 
within Six Months, on satisfactory proof of health, and the pa; t of & 
trifling Fine. 

No charge for Policy Stamps, 

Reversionary Interests in every description of real or personal property 
purchased. 

Security to Employers, Guarantee for Fidelity in situations of trust. 

Forms of Proposal, with every information, may be obtained at the Office 
of the Company, or by letter, addressed tu 

HENRY WILLIAM SMITH, Actuary and Secretary. 





done by explosion of gas. 
E. BLAKE BEAL, Secretary. 





TO THE OWNERS OF HOUSE PROPERTY IN AND NEAR LONDON. 
cas RENT GUARANTEE SOCIETY. 


TRUSTEES. 
Thomas Brassey, Esq., 56, Lowndes-square. 
John Horatio Lioyd, Esg., 1, King’s Bench Walk, Temple. 
Cuthbert Wm. Johnson, Esq., F.R.S., Gray’s-inn, and Croydon, 
James L, Ridgway, Esq., 169, Piccadilly. 

This Society has been in full and beneficial operation since 1850. It was 
incorporated for the purpose of securing to LANDLORDS, TITHE-OWNERS, 
MORTGAGEES, TRUSTEES, and others, the receipt of INCOMES, from 
Estates, Houses, and other Property, with the same regularity as dividends 
from the Public Funds, The Society also Manages and Collects Rents with- 
out guarantee, offering the security of a large subscribed capital (£100,000), 
for the certain and prompt payment of all sums collected. 

A moderate Commission covers all charges for Management, Superintend- 
ing Repairs, Re-letting, and Collection of Rent.. The Society are now act- 
ing as Receivers under Chancery, the Court having sanctioned their 
appointment. For particulars apply at the Society's Offices, 3, Charlotte- 
row, Mansion House, London 

When Clients are introduced direct to the Society by Solicitors, one-third 
of the Commission will be allowed, and the legal business connected with 
the Property will, in all cases, be referred to the Solicitor of the Client. 





ESTABLISHED 1800. 
YO EXECUTORS, SOLICITORS, and OTHERS. 
F. G. JOHNS, House and Estate Agent, Appraiser, &c., No. 79, 
Great Queen-street, Lincoln’s-inn-fields. Valuations made for ‘Adminis- 
tration and Probate Duty on advantageous terms. Rents collected and 


recovered. Stocks, Furniture, &c., purchased to any amount or ex- , 


changed. 








FO FAMILY ARMS, send Name and County & to 
the Heraldic Office. Sketch, 2s. 6d.; in colour, 5s. Monumentél 
Brasses, Official Seals, Dies, Share, and Diploma Plates, in Mediseval and 
Modern Styles. 


tS be mp ENGRAVING. — Crest on Seal, of 
Et ne Oe on Die, 7s. ; Arms, Crest, and Motto, on Seal or Book. 
OLID GOLD, 18 Carat, Hall marked, ae 


Sardonyx, or Bloodstone Ring, Engraved ¢ ae bhai Guineas. 
Desk Seals, Mordan’s Pencil-cases, ke. Price List post Pre. 


T. Moring, Engraver and Heraldic Freie oyun has pong ine the Gold 


Medal for Engraving), 44, High Holborn, London, W.C. 


anitinsiniadl 


OUTH AFRICAN PORT and SHERRY, 
20s. a dozen. bat =e 24s. a dozen, 





H. R. WILLIAMS, 112, BISHOPSGATE-STREET WITHIN, LONDON. 

“‘ Various houses are famows for Cape Port and Fore- 
most amongst 
Journal,” July 31, 1858. 

“We have selected some samples of of the Wines from South 
Africa by Mr. H. R. Williams. These have been eassitity voaminid oil 
the result is in a high degree satisfactory. "Vide ‘* Medical Circular, 


“ We are ro head to-say thas tho quell ay ae ho hha 


excellent.”—Vide ‘* Morning Ad Sept. 9, 1868. . 
NONPAREIL BRANDY, Ceown Brand, 15s. per gallon, 





becoming Sherry. 
these stands the firm of H. R. Williams.”—Vide “Court 
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‘Suns ’ COPIES CAN BE BOUND ON THE FOLLOWING 

: qgexms:—THe JOURNAL anp REPORTER, IN seEpt- 
‘RaTE VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
4s. 6d, PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 
SUPPLIED AT ls. 3d. EACH. THE TWO SENT FREE BY POST 

READING CASES TO HOLD THE NUMBERS 
YOR A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 
7o BE SENT TO THE PUBLISHER. 

Tus Souictrors’ JouRNAL & ReEporteER is published every 
Saturday morning in time for the early trains, and may be 
procured direct from the Office, ov through any Bookseller or 
News Agent, on the day of publication. 

Subscribers are informed that the Subscription for Vol. 3 is now 
due, The amount is 2I. 12s. per annum for the JOURNAL 
anp REPORTER, and ll. 14s. 8d., for the JOURNAL, WITHOUT 
Reports, which includes all Supplements, Title, and Index, §c., 
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CURRENT TOPICS. 


Now that Term time is coming on again, the incon- 
venient condition of our courts, and their scattered 
localities, will call forth fresh complaints from both 
branches of the profession. The shifts to which our 

are put in order to get through business with 

ir present utterly inadequate accommodation are so 
seandalous to the public, that the Government feel the 
ieenty for doing something ; and the great object now 
is, to take care that the course finally taken is the right 
one. On this point we solicit the earnest attention of 
profession. Ministers are themselves probably dis- 
to act for the best in the matter; but they know 

lle of the real merits of the question, and they are 
beset by interested parties and plausible plans, schemed 
to"serve’ deen ends under the pretext of public 
tonomy. It behoves solicitors both in town and country 


t0'use their just influence for the defeat of these machi- 
tations, and to support the Incorporated Law Society, 


ne effort now making for a concentration of our 
w courts and offices, in a locality convenient for the pur- 
pose. It is hard to conceive a subject of more penationt' im- 
portance to our body. Counsel are no doubt much incon- 
Yenienced by the present system ; suitors suffer annoyance, 
and sometimes substantial loss; but solicitors suffer far 
more, for they have to bear the reproach of absent counsel 
dhe mpg clients, and are themselves constantly 
Marassed by the eopente, fatigue, and annoyance entailed 
a dispersion of business incredible to all but those 
Who have to conduct its practical details. Country soli- 
itors, whom railway accommodation brings to London 
it away never dreamed of some years back, are pecu- 
tineonvenienced by a state of things which gives 
‘em ‘as much travelling in London to transact their 
as it takes to bring them from the pare to 

set 


: ‘Ring's Cross or Euston Square ; and to them a cent: 


and offices, near which the chambers of the Lon- 
No, 106. 





don solicitors would soon accumulate, would be an enor- 
mous gain. Let not the chance of this great advantage 
be lost by any apathy on our . 

The scheme to which the Government is at present 
lending its ear will not bear consideration. The device 
of removing the common law courts, or part. of them, 
to the site of Doctors’, Commons, would no doubt be of 
service to the late advocates, and others connected with 
that departed institution; but the object of the plan is 
too transparent, and its nature too preposterous, to ad- 
mit of success. Of course, the removal of the courts 
from Westminster, supposing the common: law judges 
setttled down in Doctors’ Commons, would necessitate 
increased, or, at any rate, improved accommodation for 
equity in Lincoln’s-inn; and a rumour has accordingly 
been industriously circulated that the benchers contem- 
plate immediate additions to the present courts in Old 
Square. We are, however, glad to find that a contem- 
porary is mistaken in his positive assertion on this head; 
and that the benchers are too wise to demolish their own 

roperty to build courts which might soon be useless. 

he Doctors’ Commons scheme may be assiduously urged 
by secret influence, and a portion of the daily papers, 
for reasons which will ‘not be publicly given, may hint 
in its favour; but the profession, who can have no 
interest in continuing a monopoly to a small séction of 
practitioners, and have everything to gain from a real 
Improvement, will soon defeat, by a resolute demon- 
stration, this furtive attempt at a discreditable job. 


The judgment of Mr. Commissioner Goulburn, in the 
bankruptcy of Davidson & Gordon, will be memorable. 
The sound views laid down as to commercial transac- 
tions, and the moral courage evinced in dealing with 
facts that touch reputations high in the City, will do 
something to relieve the Court of Bankruptcy from the 
obloquy, perhaps more than is warranted by strict 
justice, which has of late .rested on its proceedings. 
Messrs. Overend & Gurney have stepped forward to 
throw the shield of their respected name over Mr. Chap- 
man, and already it is begun to be whispered that the 
expressions aimed at him in the judgment are too severe 
But the facts are damnatory ; the case is felt to be but 
one, albeit an extreme one, of a class; and with mer- 
cantile interests at stake the judge of a commercial tri- 
buinal does well to speak out. A real blow, we believe, 
has been given to dealings only too prevalent, and as 
dangerous as they are discreditable. 


We observe that the examination of the sixteen pri- 
soners arrested at Belfast on suspicion of being engaged 
in secret 'societies for unlawful purposes, has been held 
within the walls of the gaol, and with closed doors. We 
doubt the legality of such a proceeding, and more than 
doubt its expediency. | It is possible that the authorities 
may be able to give good reasons for the extraordinary 
course they have pursued ; and pending such explanation 
we have no desire to harshly prejudge the case. But it 
ought to be remembered that the worst way to combat 
these secret societies is to stoop to the use of their own 
weapons ; in secrecy and obscurity they flourish—drag 
them into daylight, and they sink into nothing. © 


A solicitor, writing to the Times, complains of the 
delay in the new Divorce Court. We believe that the 
complaint is general, and trust that the learned judges, 
on whom it. devolves to see that justice is administered, 
as far as possible, without obstruction, will apply an*im- 
mediate remedy. The amount of business unexpected] 
thrown on the Court furnishes some excuse; but. it 
appears that a more urgent cause of delay is the difficult, 
of obtaining the attendance of judges to form a fall 
court. A Tittle arrangement would surely obviate this 
difficulty, and an effort should be wade for the purpose, 
for these delays, inexplicable to the public, are the 
things which bring discredit on the law. 
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" The approach of the Parliamentary session induces 
some attention to the legislation, or attempts at legisla- 
tion, that may be anticipated in either House. Besides 
the all-engrossing Reform measure from Conservative 
benches, which perhaps, like Aaron’s rod, may swallow up 
all round it, sve?’ Bills are already promised. Lord 
John Russell will reintroduce his Bankruptcy and In- 
solvency Bill, and will receive the vigorous support of 
the Chambers of Commerce throughout the country. It 
is said that the Government have a rival measure in pre- 
— but whether it will be such as to satisfy the 
mands of the mercantile classes is extremely doubt- 
fal. Lord Campbell, it is understood, intends to try his 
hand on our jury system; and we believe that Lord 
Brougham will in ask the Legislature to allow pri- 
soners to give evidence on their trials. On this subject 
we have been favoured with some observations by his 
Lordship, contained in a private letter to a friend :— 

A late trial in which fraud was alleged, and the only evi- 
dence was that of the parties, gives rise to some important in- 
ferences relating to judicial procedure, and especially throws 
light upon the great question of allowing defendants to be 
examined in criminal cases if they choose—the subject of my 
last year’s Bill. 

* * * * * * 

Suppose this proceeding had been in form, as it was in sub- 
stance, criminal, the plaintiff alone could have been heard, and 
of all the grave doubts that now hang over the case, not one 
could have existed. But would a conviction have been at all 
satisfactory ? Would an acquittal have been so? Certainly 
not—for this could only have proceeded upon a belief that the 
plaintiff had given false evidence; and yet there would have 
been nothing to impeach his credit. It really appears unques- 
tionable, that shutting out the testimony of the defendant 
leaves the Court and jury, in very many cases, to rely on mere 
conjecture when the proof may be had. 


There seems to be some defect in the system of 
auditing election accounts under the Corrupt Practices 
Prevention Act. A new election has just taken place 
for Herefordshire, and it is complained that the accounts 
of the former contest, a year and a half ago, have not 
~_ been published. Surely there must be some dere- 

iction of duty here. 

The question whether it is expedient to allow lists of 
bills of sale, judges’ orders, &c., to be printed for public 
circulation, continues to excite much interest. e eall 
our readers’ attention to an article on the subject from 

*The Upper Canada Law Journal, which will be found 
in another column. 


> 
—_ 


LAWYERS IN CANADA. 

It is the custom among certain thinkers to assume 
that law is a mere excrescence in society, a wholly arti- 
ficial growth, which would cease if our social relations 
were in a healthy condition. Unequal wealth, com- 
plicated titles, antiquated legislation, and other ghosts 
which law reformers continually purpose to lay, are on 
this ing the sources of liti and the chief 
support of lawyers. But it is instructive to observe, that 
our ion flourishes in lands where these grievances 
can ly exist, for have not had time to grow; 
and that a comparatively simple state of society finds 
it advantageous to support a class of well-educated, and 
therefore well remunerated lawyers. 

The Upper Canada Law Journal, from which we 

tin —— foo Seuslibing’ es Ss Trade Protection 

i ows the ishing and im t position 
which the profession occupy in our North ‘Absarlan 
provinces; not only, as we perceive from the advertise- 
ment columns, is there a demand for English reports 
and text-books, but a selection of Canadian decisions is 
now era in the Journal; and if we may judge from 
ief Justice Draper, who impressed every one here on his 
late visit with a opinion of his ability, these records 


of Canadian jud , 
position among clte vie woe the our Elow-subjects 
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there are blessed with the more questionable ad: 
of gh gnu Bill ayeiet _ yrrcspictigd gh. tions: 
ut with regard to these last, they seem to have, 
blished a method of taking evidence which might 4 
haps be adopted with advantage in this country—yi, 
by remitting the investigation of facts to the 
court judge of the district. It is curious to obsery 
the free-and-easy style in which the Canadian ji 
tioners announce themselves to the public. What é 
our readers think of the following, taken at hagan 
from the first advertising page of our contemporary :— 
Messrs. Elliott & Cooper, Barristers, Solicitors in Chancery, 
Attorneys, and Conveyancers, London, Canada West. 


This would be rather startling in the old try, 
though it seems the regular course of business in the ney, 
It pF ier that in a thin population, much accustomed 
to take all things in the rough, such a system is advanta. 
geous to the public; but as wealth i and large 
towns multiply, the same division of labour which has long 
been established here will doubtless be enforced in 
Canada. In one respect the Canadian lawyers seem far 
ahead of ourselves. Théy have a regular By pees: af 
legal education, and demand a high standard of genenl 
knowl from all candidates for admission ; and th 
course of lectures and scheme of examination put 
by their Law Society is much to be admired. 7 
general advance of education among all classes, and the 
increasing requirements of efficiency in other profession, 
warn us that we must not much longer lag behind a 
this respect. 


We have given this notice of our Canadian contempo- 
rary, because we think it will be interesting to ve 
to see how the occupations, studies, and interests of th 

rofession spread on the other side of the Atlantic. 
The fear that lawyers will ever lack employment, l¢ 
whatever changes come, has always seemed to us an idle 
one; and on this point it is instructive to observe the 
firm hold which they have taken in a young and restles 
country. 





Legal News, 


The public dinner to which Lord Brougham has been ie 
vited by the inhabitants of Edinburgh is intended, we unde 
stand, to commemorate his great services in the improvemet 
of our jurisprudence, and in other branches of social m, # 
well as the innumerable efforts of his Fastunentery 602 bi 
genius. There is a unanimous desire to make 
ws, Aas brilliant and influential as possible; and it must 

ially gratifying to the veteran ex-Chancellor (who was 8 
advocate as well as an English barrister) to receive so 
an invitation from Scotch lawyers of all shades of 
membering, as he is able to do, the bitter political 
which once characterised the Edinburgh ber. The Lord 


public bodies and prof pie By-n: -b rads lo 
me toadd, that the sentiments to which they give, expeaie 
are those which are warmly entertained by all sections of 
‘ubabitents.” 


Mordaunt Lawson Wells, Esq., Judge of the 
of Calcutta, has received the pide: PB Mare 


members for the city, t 
Dean of the Faculty of Advocates, Professors 
Rector of the High School, President of the 
demy, and others, held to the 
the 
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from the Exchequer Chamber—there are 1 for judgment and 6 
for argument; there are 8 rules in the peremptory paper, and 
in the special paper 1 for judgment and 16 for argument; while 
in the new trial paper there are 2 for judgment and 22 for 
atgument. 

Upwards of 100 persons have given notice of their intention 
to apply, in the forthcoming Hilary Term, to be admitted 
attorneys in the Common Law Courts. 


Lieutenant Francis Higginson was tried at the Central 
Criminal Court on Wednesday, for his assault on Alderman 
Salomons. ‘The prisoner cross-examined the worthy alderman 
for a couple of hours in a rambling way, and Baron Martin was 
obliged to remind him that the only question at issue was the 
committal of the assault—aye or no. On a verdict of guilty 
being returned, Alderman Salomons expressed a wish that no 

ishment should be inflicted; and as Lieutenant Higginson 
declared that he had no intention of repeating his misconduct, 
he was bound over to keep the peace and discharged. 


An amusing correspondence has appeared in the Times, 
between Mr. Tidd Pratt, the Registrar of Friendly Societies, 
and an individual, only known as “ H. B.,” and describing him- 
self as a “ general agent.” There are a number of such people 
about, preying on the weaker portion of the public, and 
assuming the functions of lawyers wherever they think it safe 
todo so. It is to be hoped that the exposure of H. B.’s 
attempt to inveigle a lady on false pretences into some joint- 
stock bubble of his own getting up, will open the eyes of many 
who are similarly beset. 





BANKRUPTCY COURT. 
(Before Mr. Commissioner GOULBURN.) 
Davidson & Gordon's Bankruptcy—Judgment.—Jan. 5. 

Mr. Commissioner Goulburn delivered the following judg- 
ment upon the bankrupts’ application for their certificates :— 
In this matter the bankrupts, Daniel Mitchell Davidson 
and Cosmo William Gordon, were colonial brokers and 
inetal agents, in Mincing-lane and elsewhere. I am now to 
give the judgment of the Court upon the question as to what 
Tight they have to certificates of conformity to the law of bank- 
tuptey. A case of greater importance, not only to the j 
concerned, but also to the trading community at large, can 
scarcely be conceived, and, in my opinion, it strongly illustrates 
the benefit of the change in the law, the inquiry in open 
court, and the advantages resultifig from publicity. Pub- 
licity is of vast importance to the debtor; for if he has 
conducted himself rightly and properly, a public investiga- 
tion of his conduct ends very favourably to him, and he 
Teayes the court not only without an imputation on his 
eharacter, but cleared from all suspicion. It is also very 
important as regards the creditors, for it is a mistake to suppose 
that such investigations concern the bankrupt alone; for 
this case shows me how proper it is that the transactions of 
those persons who have had dealings with the bankrupts should 
be investigated cearchingly. Formerly the mode of proceeding 
With respect to the certificate of a bankrupt was quite different. 
The bankrupt had to seek his way to a certificate through 
nooks and corners, bringing to bear upon creditors every pos- 
sible motive toindnce them to sign the certificate in numbers 
stifficient to obtain it,and the conduct of the debtor was never fully 
nor fairly investigated. It was left to be discussed in holes and 
corners. Guildhall had fourteen lists in bankruptcy, and there 
were holes and corners in the adjoining coffee-houses still 
hore obscure. There was no eye upon the bankrupt’s con- 
duct. When the bankrupt wanted his certificate, he went to 
the houses of his creditors. It must be admitted, that the 
change which has taken place is a most advantageous and 

cial enactment. I am aware that this publicity is by 
no means popular. It is being much discussed just now, 
and among many schemes for the reform of the bankruptcy 
law one feature pervades the whole—to get back to private 
arrangements if possible. I can well see that a debtor would 
not like publicity. It may be painful to him to have all his 
leeds exposed in open court; but the objection to publicity 
is not confined to debtors. The real objectors to publicity are 
the creditors. It sometimes happens the creditors have made 
debts, and bad debts, and are extremely loth to make the 
ie acquainted with the fact. And if, in the contracting of 
those debts, it happens that there is anything which will not 


_ Very well bear the light; if there are parts of their conduct 


‘Which they would wish to conceal, particularly as regards men 
ig a high commercial position, it is little wonder they should 





dislike to be put in the witness-box of the Court of Bankruptéy. 
Such people say, why should not debtors and creditors be 
allowed to arrange their affairs privately? This very case shows 
how desirable it is that not only the conduct of the peasy 15 
but of those who dealt with him, should be publicly and fally 
investigated, should be probed to the very bottom. We have 
had before us a merchant in the first position, one of the most 
eminent in the city. There are a great many things, no doubt, 
which have taken place between him and the bankrupts that he 
would rather not be made public, and no doubt but Mr, Chap- 
man would say, the sooner publicity in such matters was done 
away with the better. After a very long career, a long administra- 
tion of the bankruptcy iaw, I must be permitted to express a 
hope that publicity will continue, and that hole-and-corner 
proceedings may not be resorted to. The proceedings being 
under the public eye has a most beneficial result, not only as 
regards debtors, but creditors. Having made these prefatory 
remarks, let me now state the case of these bankrupts. His 
Honour then alluded to the report of the official assignee, 
drawn up by Mr. Hart, having previously passed upon Mr. 
Hart a well-merited eulogium as an able, faithfal, diligent, and 
honourable man. The bankrupts (the Commissioner 
to say) are both extremely well connected, who must have 
deeply felt the ignominious punishment which they had suf- 
fered, but which was light as compared with the state of the 
law twenty years ago. One of the charges made against the 
bankrupts was that of concealing property, and this charge, if 
proved, would then have placed their lives in extreme jeo- 
pardy. The bankrupts had been in trade originally under the 
style of Sargant, Gordon, & Co. They failed, and paid a com- 
position, which I must call disreputable; for they paid different 
amounts of composition, 2s. or 2s. 6d., as the case might be. 
They were again soon in business, and it really must excite 
astonishment to see the amount with which such men, under 
such circumstances, were intrusted—it was scarcely to be be- 
lieved. They had but little capital—a few thousand pounds, 
£5000 at the outside—and yet these men, just fresh from in- 
solvency, these adventurers, rushed into trade, and went for- 
ward at the rate of £100,000 or £200,000, and during the last 
year and a half of their trading turning over a million and a 
half of money. How is it possible that such persons could oy 
such an amount of credit under such circumstances ? 
case is illustrative of the evil, of the great mischief which has 
resulted from that outrageous system of over-trading, without 
any capital behind to warrant it. Here were men with £5000 
capital dealing in the way Mr. Hart will state with Mr. Webb 
alone. 

Mr. Hart.—In 1849, £82,000; in 1850, £295,000; in 1851, 
£500,000; in 1852, £598,000; half of the year 1853, £492,000. 

The ComMIssioNER proceeded: The latter part of their deal- 
ings with Webb being at the rate of nearly £1,000,000 per year, 
and this, too, after their having failed in a disreputable way a 
few years before; for I call it disreputable where a debtor pays 
to creditors various rates of composition, 2s. or 2s. 6d. more or 
less, according to their good nature or their cupidity. It is im- 
possible to separate the case of Cole from that of these bank- 
rupts, and I must therefore haye regard to it. He is just in the 
same position. He was a member of the firm of Johnson, Cole, 
& Co., who failed in the same year as Sargant & Gordon failed 
in. Cole, like Sargant, Gordon, & Co., failed disreputably. He 
acknowledged he only paid his creditors a small di He 
gave his creditors something, he said. Cole dealt in hundreds 
of thousands. (ne might ask, how this came to pass? Cole 
said, “In a few months I made £120,000. I was very lucky.” 
His former failure did not seem to affect his position, for Cole 
said he could afford to make Chapman a present of £3000, by 
supplying him with spelter at £15 per ton, for which in the 
market he would have had to pay £20 or £25 per ton. Cole 
had no capital—not a single farthing—he was 4n.adventurer. 
What was this—an adventurer fresh from ifsolvency 
into trade—but staking counters against the ready money 
other people? But what surprises one most is, that such 

ms should get credit, not from heedless, thoughtless people, 

bat should be assisted in a second adventure by such a house 
as that of Messrs. Overend, Gurney, & Co. Messrs. 
& Co. were creditors of Sargant, Gordon, & Co.; but Mr. 
Chapman said they did not care about the debt. 
seratched it out of their books; they got rid of it; and they 
went on making advances to an enormous amount to Davidson 
& Gordon, and to Cole, and by so doing gave them a false and 
fictitious credit with others. It was, however, absolutely 
necessary for persons in the position of Davidson & Gordon, 
and Cole, to get credit, in order to keep them going; and they 
did it by having bills discounted, and by raising money upon 
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any securities they could get hold:of. They raisedit mainly by 
means of those warrants which had excited so much interest in 
the commercial world. By means of those warrants thousands 
upon thousands were raised. In the city they were treated as 
being transferable like a bank note. ‘The house of Overend 
& Co. took from Cole, and Davidson & Gordon, £220,000 
worth of those warrants (nominal worth). 

Mr, Linklater.—£370,000. 

The CoMMIssIONER.—From a desire not to overstate, it 
seems I have understated. Well, what are these warrants ? 
Bits of paper with a flourishing heading “ Hagan’s Sufferance 
Wharf, Dockhead.” Who Hagan is I know not. ‘The learned 
CoMMISSIONER then recited the words of one of those warrants, 
which have often been published. They were transferable by 
indorsement upon the payment of wharf charges, &c. The 
person who represented Hagan’s Sufferance Wharf was one 
Maltby. Maltby was Cole’s tool and creature, and was placed 
there to cheat anybody who came in his way. Upona warrant 
like this, upon a mere piece of paper, without making inquiries 
at the wharf to ascertain whether any such goods were there or 
not, people accepted those warrants, which passed as current in 
the city of London as bank notes, to the amount of no less a sum 
than £370,000. Surely, one would think the first inquiry ought 
to be, are these warrants any security at all—are they safe ? 
It was plain that, even if Cole's plan of raising money on them 
was lawful, ‘the warrants were worthless. Cole said he took a 
legal opinion, and found they were mere waste paper—-that as 
he (Cole) had deposited the goods at the wharf, he had a right 
to withdraw them, though indorsed by the most respectable 
firm in London. Next came the question, what was to be done 
with the wharfinger? Surely the wharfinger must be respon- 
sible. But the wharfinger was told that Mr. Cole’s law was 
correct, and that he was justified in allowing Cole to remove 
the property; and such proceedings went forward year after 
year for three or four years. Ought not, then, the merchants 
of the City of London to have been made aware of it? Could 
they have been made aware of it? Of course, those who held 
the warrants could, by the simplest of all means, by seeing 
whether the goods which the warrants purported to represent 
were or were not at the wharf. Cole, and Davidson & Gor- 
don, were acting in concert throughout; at least as long as 
they could. Davidson & Gordon entered into that most im- 
prudent speculation, the distillery, with Webb. They were 
soon pressed by difficulties on all sides. They contrived to 
draw from their bankers all they could on the security of those 
bits of waste paper. At length the bankers, Messrs. Barnett 
& Hoare, resolved to lend no more, and Messrs. Davidson 
& Gordon resolved to depart from this country, fearing, 
as they said, an Excise “extent” upon the distillery for 
£7000 or £8000. ‘Their funds, at Messrs. Barnett & 
Hoare’s were attached. They resolved then to go away, to 
commit an offence which, when I first was. acquainted with the 
law of bankruptcy, would have placed their very lives in jeo- 
pardy. They helped themselves to their property; they left a 
part of it with their attorney for the purpose of taking care of 
the mother of one of the bankrupts, and they took away the 
rest of the cash, £1500, in three Bank of England notes of £500 
each. When they went abroad they were followed and pursued 
in every direction by the assignees and by Mr. Beard, of 
Manchester, one of their creditors. They assumed various 
disguises and different names; and at last, the colonial law not 
being able to deal with them, they, according to the statement 
of Davidson’s counsel, volunteered to come back; and as soon as 
they came into England they were arrested. The Court, not- 
withstanding, was asked to certify that they (the bankrupts) 
had in all things conformed to the law of bankruptcy. Five 
‘objections were made to this application for certificate. First, 
that they had failed to do that which it was the first duty of a 
bankrupt to do—to surrender to their adjudication. This had 
been one of the first obligations which a bankrupt was bound 
to discharge ever since the very beginning of the bankruptcy 
law,.on obtaining protection from arrest, and to give his 
creditors all the assistance in his power towards realising 
the remains of his estate. These men did not surrender 
until a long time afterwards. The reason they gave for not 
surrendering to their bankruptcy was, that criminal pro- 
ceedings were taken against them, and that perhaps they 
might be advised that by surrendering they could not so 
easily make a defence to the charge. They were soon ordered 
by this Court to be indicted. They were first indicted for 
not surrendering under their adjudication, under the 251st 
section of the Consolidation Act. Seven or eight objections 


were made by their counsel, which were very ingenious, but 
only one was held to be of any weight. 


His Honour then 








went on to say—what has been often stated in relation 
to this case—that, upon appeal, seven of the judges wer 
in favour, and four against this objection, which was 
entirely technical, and had no reference whatever to the 
merits of the case, and, consequently, the first indictment 
was quashed. He mentioned this for the purpose of stating 
that he did not think there was anything in the objections 
made by Gordon’s advocate, that the bankrupts, having been 
tried and acquitted, ought not to be tried any more, but ought 
to be absolved from their offence and all penalties should be at 
an end. Such an objection proceeded from a totally erroneons 
view of the subject. This was not a criminal proceeding. It 
was urged as if the bankrupt, by asking for his certificate, made 
it a criminal proceeding. To plead previously acquitted, and 
to come before a court of commerce under such circumstan 
were totally different things. If, indeed, the acquittal 
been a real and bond fide acquittal, it would have been 
another matter, and I should (said the learned Commissioner) 
take upon myself to say, however doubtful the propriety of 
such a course might be, that these men should not be twice put 
in jeopardy for the same offence. Mr. Lewis said, taking a 
term from the Ecclesiastical Court, that the assignees had, by 
assenting to the bankrupts’ surrender, condoned the offence, 
But I never heard of the assignees’ consent purging an offence; 
that would be quite a new law. Very likely the assignees 
could not so well get in the estate without the assistance of the 
bankrupts; but was this to be held a condonation—was this to 
get rid of the offence against the law of bankruptcy? I should 
say, certainly not. The next point is, that they took away 
with them the property of their creditors. The learned Com- 
missioner then went on to explain the reason and manner of 
their acquittal upon this charge, which took place wholly upon 
technical grounds. The misconduct of bankrupts who take 
away their property in such a manner is surely a fit subject for 
inquiry, when the bankrupts ask for their certificates. Now, 
is not the taking away of that £1500, and the payment to their 
solicitor before they went away, a concealment of their pro- 
perty ? Yes, just as much as if they had put the whole into 
their pockets. Is not a debtor who goes abroad, putting three 
£500 Bank of England notes into his pocket, guilty of con- 
cealment—guilty of concealment, too, with intent to take away 
the assets of his creditors? Why, the bankrupts abstract the 
mOhey, and the creditors cannot get the benefit of it. The 
5th clause of the 256th section is clear upon the point, 
The bankrupts were also indicted under the 253rd section of 
the Bankrupt Law Consolidation Act, for having, within three 
months of their bankruptcy, obtained goods under false pre- 
tences. That was a misdemeanour, of which these men were 
found guilty, and were subjected to a severe and ignominious 
punishment, He would not lay any stress upon that part of 
their conduct, for which they had been already punished. 
Blackstone lays it down that the effect of a pardon, as to which 
it is held, that undergoing the whole sentence of punishment is 
equivalent, is “ to make the offender a new man, to acquit him 
of all corporal penalties and forfeitures annexed to that offence 
for which he obtains his pardon, and not so much to restore 
his former as to give him a new credit and capacity.” The 
learned Commissioner then referred to, but did not quote, the 
words of Mr. Justice Coleridge on the trial of Davidson & 
Gordon. The Commissioner also denounced the practice of 
bankrupts, when insolvent and on the brink of bankruptcy, 
obtaining goods from creditors, and said, that he had again 
and again refused certificates on that ground. The Com- 
missioner then proceeded to observe upon the bankrupts 
having obtained goods from Messrs. Freeman & Copper 
Company of Bristol; and the evidence of Mr. Vaug 
than whom he never saw in the witness box a fairer, 
more honest, or more impartial witness, and one who, 
notwithstanding his great losses by the bankrupt, was more 
inclined to favour them, clearly showed that their conduct 
had been most improper, most wicked. The bankrupts acted 
as the agents of Messrs. Freeman & Copper Company of Bristol, 
of which firm Mr. Vaughan was the managing partner. Mr, 
Vanghan, so far from having been actuated by any feelings of 
revenge, said all he could conscientiously say in favour of the 
bankrupts, He said that the bankrupts had acted as his agents 
in London for the sale of copper foaten years. At the invita- 
tion of the bankrupts he came up to London, when he heard 
that his copper had been misappropriated, and that large quan- 
tities, which had been reported by the bankrupts to his firm as 
sold to other persons, had been sold to the bankrupts by them- 
selves. They told Mr. Vaughan, who was not inclined to press 
harshly upon them, that they were making £20,000 a year by 
the distillery. Mr. Vaughan said, he felt kindly towards them; 
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he did not want or wish to press them; and he took as security 
that which turned out to be worthless, and he lost £9000. 
Now, this was something very like a felony, but Mr. Vaughan 
kindly forgave them. Mr. Vaughan had forgiven them this 
transaction; yet after that, on February 16, 1854, they went to 
his firm; they asked for and obtained a loan of £1900 on those 
worthless bits of paper; they gave him in exchange warrants for 
100 tons of spelter, with nothing to represent them. There 
was turpitude and baseness in this offence of using 2 man so 
ill by whom they had been so kindly treated. I will now pro- 
ceed to that part of the case which has excited tho most in- 
terest in the public mind—I mean the mode of passing those 
fictitious warrants. This has excited all the greater interest 
because a member of the first money-house in London has 
been so much mixed up with it. I could very much wish to be 
spared pronouncing any opinion upon the conduct of Mr. 
Chapman. The learned Commissioner then explained the dis- 
advantageous position under which Mr. Chapman stood before 
the Court, his counsel not being allowed to cross-examine wit- 
nesses, or speak in his defence. 

Mr. Linklater explained that he had done no more than he 
conceived to be his duty. 

The COMMISSIONER quite admitted that, and had not meant 
to imply one word of censure upon Mr. Linklater, but re- 
peated that Mr. Chapman, owing to his having been summoned 
only as a witness in bankruptcy, had not an opportunity 
of explaining or cross-examining. Mr. Linklater had well, 
faithfully, and ably discharged his duty. No one doubted 
that. But still it must be conceded that Mr. Chapman, 
without the benefit of counsel being able to speak on his 
behalf on cross-examination, was placed in a most difficult 
position, and was subjected to an examination so severe as 
almost to deprive him of his self-possession. Mr. Lewis 
(Gordon’s advocate) admitted that if Gordon had stated what 
Mr. Chapman said he had stated on the 17th of October, 
Gordon was a spoliator and a robber, and that he would not 
stultify himself by asking for a certificate from that Court for a 
man whom the Court could believe was guilty of such conduct. 
After commenting at some length upon this part of the case, 
the learned Commissioner said, he was of opinion that Mr. 
Chapman had spoken the truth, for his evidence was corrobo- 
rated not only by Mr. Bois, the clerk of Messrs. Overend & Co., 
4 respectable man, but also by the whole facts and circumstances 
of the case itself. If it were true that Gordon said to Chapman 
on October 17, 1853, “ The warrants are right, but I have 
“a the copper;” that is to say, the warrants are all right, 
but I have “ walked off with the copper;” why, then, there was 
surely evident culpability on the part of Gordon. Mr. Chapman 
said, this expression on the part of Gordon came*upon him by 
surprise—that he was “shocked on hearing his statement,” 
and that he “ never would breathe the same air with him again.” 
And I must say there was very remarkable conduct on the part 
of Mr. Chapman, who concealed, up to the moment he came 
into the witness box, the second interview with Gordon, in 
October, 1853. This conversation Mr. Chapman had not 
revealed during seven previous examinations, I think. 

Mr. Lewis.—During eight before that time. 

The Commisstoner.—Seven, or eight, or ninc, not one word 
was said before about that interview with Gordon. Mr. Chapman, 
on being asked about it, said the reason why he had not disclosed 
it was, that he had never been asked about it before. Mr. Chapman 
was undoubtedly a very bad witness; but still this was hardly 
a satisfactory answer. Had I nothing more to rely upon than 
the evidence of Mr. Chapman I would have rejected it; but the 
evidence of Mr. Bois, a respectable man, and indeed the whole 
circumstances of the case, go to corroborate it. No doubt Mr. 
Bois, when examined on the 7th of December, had not stated 
the facts which he subsequently disclosed; but it was not im- 
probable that his memory might have been refreshed since the 
former examination, and that new facts might, by exercising his 
memory, have been brought within his cognisance. There were 

circumstances to be taken into consideration, that between 
those occurrences and the examination under bankruptcy of Mr. 
Bois fifteen years had elapsed, and, so far as the Court knew, 
Mr. Bois was a respectable man. The real question, however, 
is, had the bankrupts a guilty knowledge concerning those dock 
warrants? Gordon might seem in this business to have been the 
principal agent, but in the affair with Mr. Vaughan, Davidson 
was the chief spokesman. Could it be doubted, after the trans- 
action with Mr. Edwards in July, 1851 (Mr. Edwards, having 
teceived those warrants, and a “stop” having been put upon 
them, threatened to bring Messrs. Davidson & Gordon to the 
-house; and this claim having, through that threat, 

“been amicably arranged)— after Mr. Stovell’s examination, 








Messrs. Stovell having lost £8000 by the bankrupts upon these 
worthless warrants — having, in point of fact, been ruined 
through them—could it be believed, after all this, that the 
bankrupts did not well know the nature of those warrants ? 
They borrowed money as long as they could obtain it from 
Messrs. Barnett, Hoare, & Co., the bankers, upon those bits of 
waste paper. ~ Could any jury believe the bankrupts had not a 
guilty knowledge of the nature of those warrants ? I feel con- 
vineed that they had. As [ have stated, had Mr. Chapman’s 
evidence stood alone, I would have rejected it, because I con- 
sider him as an accomplice after the fact; but, confirmed as it 
is by the evidenceof Mr. Bois, and by all the facts and cir- 
cumstances of the case, there is not a shadow or particle of 
doubt left in my mind as to the guilty knowledge of the 
bankrupt Gordon as to these warrants. The learned Com- 
missioner then went into Mr. Chapman’s evidence at considera- 
ble length, and condemned as the “nastiest part of the whole 
transaction,” his haying employed bis tool and creature Cole to 
buy spelter for him at £15 per ton, which he could not have had 
at less than £20 or £25 per ton had he gone into the market, 
in order to conceal from the purchasers of those spurious 
spelter warrants that the warrants were in reality spurious, 
and that there were no goods to represent them. By this 
means they got out of Cole £4000, carrying to an extreme the 
principle which Cole avowed to be that which he acted upon, 
“take care of number one.” How could Mr. Chapman have con- 
cealed those matters so long, of passing the warrants, knowing 
them’ to have been forged? I admit Mr. Chapman stands 
entirely acquitted; but Mr. Chapman was an accessory after 
the fact, and, as such, might be indicted. When Mr. Chapman 
had found that Cole had wronged him, he ought to have 
taken up Cole at once; but, instead, Mr. Chapman thought 
to get out of it the best way he could, and he kept his own 
secret. Gordon said, that, in the interview of Oct. 13, 1853, 
Mr. Chapman said, and it was not denied, “Let us keep this 
matter between ourselves.” But why should he have kept 
it a secret? Why did he not say, you have robbed me 
of goods worth £60,000, or £70,000, and act accordingly ? 
But it seems that Mr. Chapman: orly thought of reducing 
the amount of his loss; but at what price? Why, by 
doing that which has placed a blot upon his escutcheon, 
which ‘time cannot obliterate. What,- one of the first 
merchants’ of the City of -London hearing of fraud and 
robbery keeping it to himself, not disclosing it to any 
living soul, only regarding his own pocket! By so doing 
Mr. Chapman made himself an accessory after the fact to 
this most gross and wicked fraud. The learned Commissioner, 
after adverting to the other circumstances of the case, said he 
was surprised at the application for a certificate that the bank- 
rupts had conformed to the law and practice of bankruptcy. 
Could anyone think, who had listened to this case, that any 
English court of justice could certify to so monstrous an un- 
truth? He could not believe it possible. The judgment of the 
Court was, that the certificate be refused, but in conformity with 
the decision in the case of “ Holthouse,” decided by the Lords 
Justices, he was willing to give protection if the assignees as- 
sented thereto, thinking that the ignominy and severity of the 
punishment which the bankrupts had already endured was 
sufficient, together with their prevention from re-entering trade. 
He would regret if the misery and wretchedness of the bank- 
rupts were to be prolonged by actual imprisonment, or the fear 
of it, which was still worse. 

Mr. Linklater said, he was quite willing that the bankrupts 
should receive protection, and had, indeed, in unison with the 
wishes of the trade assignees, intended to ask the Court to accord 
protection. 

The ComMIssIONER, after complimenting Mr. Linklater 
upon the able and efficient manner in which he had discharged 
the duties imposed upon him, and saying that the whole com- 
mercial community was very much indebted to the assignees 
and their representative, decided upon making an order such 
as that made by the Lords Justices in the case of “Ex parte 
Holthouse,” viz. that the certificate should be wholly refused, 
but that, the assignees consenting, protection would. be granted 
until further orders. - 

~ > — 


Recent Decisions in Chancery. 


MortTGAGE—SOLIcITOR—NOTICE— NEGLIGENCE. 
Espin v. Pemberton, 7 W. R. 123. 


In this case a solicitor, who had taken an equitable mort- 
gage and deposit of title-deeds on his own behalf, has been post- 








166 


THE SOLICITORS’ JOURNAL & REPORTER. 





Jan. 8, 1859, 





post to & subsequent legal mortgagee, who had inquired for the 
leeds, but accepted excuses for the non-production of them. The 
law upon this subject is neither novel nor obscure, and yet the 
oceurrence of such a case leads one to suppose that the inse- 
curity of equitable mortgages is not sufficiently regarded by 
practitioners. In general the Court will require a strong case 
of negligence to induce it to interfere with one who has the 
legal estate. The mere fact that a legal mortgagee has not 
obtained the title-deeds is not enough, and yet that is all that 
the prior equitable mortgagee, who holds the deeds, can rely on 
being able to prove against him. The equitable mortgagee 
might, if he pleased, have himself obtained the legal estate, 
and, having omitted to do this, he must take the chance of a 
suit to fix the subsequent legal mortgagee with actual or con- 
structive notice. The case before us shows that such attempts 
are very apt to fail. It is also interesting on another ground: 

he mortgagor, as well as the equitable mortgagee, was a soli- 
citor, and the legal mortgagee was articled clerk to the mort- 
gagor, and consulted no other solicitor. A question thus arose, 
similar to that in Hewitt v. Loosemore (9 Hare, 449), viz. whe- 
ther the mortgagor was to be considered as solicitor for the 
second mortgagee, and, if so, whether the second mortgagee was 
to be treated as having constructive notice of the first mort- 
gage. The two cases are remarkably alike in their circum- 
stances; and Kindersley, V. C., has followed the decision of the 
present Lord Justice Turner in the former case. Both judg- 
ments, therefore, present the same feature: A principle is ad- 
mitted, but the consequence of it is denied, although it would 
seem that the authorities, or some of them, which establish 
the principle, also extend to support the consequence. 

One of the cases in which this question arose was the well- 
known one of Kennedy v. Green (3 M. & K. 699). In that 
case a solicitor had fraudulently obtained from a client an 
assignment to himself of a mortgage of leasehold property. 
He then created a mortgage on the premises, to secure money 
advanced to him by a person who employed no other 
solicitor in the transaction. It was held by Sir John 
Leach, M. R., that the author of the fraud must be con- 
sidered as the solicitor of the mortgagee; and, therefore, that 
the mortgagee had constructive notice of the fraud. On appeal, 
Lord Brougham, C., admitted the general principle that the 
knowledge of the solicitor is the knowledge of the client, but 
he thought the case before him demanded some qualification of 
it. The author of this fraud certainly would not have made 
it known to his constructive client, the mortgagee, but on the 
contrary would have anxiously concealed it from him, and 
therefore knowledge of the fraud could not be imputed to the 
client. But still the author of the fraud must be considered as 
the solicitor of the mortgagee, and his Lordship held that 
whatever knowledge a solicitor acting independently for the 
mortgagee, and using ordinary vigilance, would have acquired, 
that degree of knowledge ought to be imputed to the mortgagee. 
Now, the outward appearance of the deed of assignment. which 
had been fraudulently obtained was such, that it would have 
excited a solicitor’s suspicion, and put him upon inquiry, which 
would have led to the discovery of the fraud. The mortgagee, 
therefore, was held to have constructive notice of that fraud, 
which a solicitor acting for him would have detected; and on 
this ground the decree of Sir John Leach, setting aside the 
fraudulent assignment of the mortgage, was affirmed. 

In Hewitt v. Loosemore (9 Hare 449), the bill was brought by 
the equitable mortgagee by deposit of a lease against a subse- 
quent assignee of the lease by way of mortgage. ‘The mortga- 
gor was a solicitor. Two points were argued in the case: 
First, that the mortgagor must be taken to have acted as the 
solicitor of the defendant in the transaction of his mortgage, 
and that the defendant therefore had notice, through him, of the 
lease having been deposited with the plaintiff; and secondly, 
that the defendant having taken the legal mortgage without 
the lease, or any sufficient inquiry respecting it, the plaintiff's 
equitable title by deposit ought to prevail against the defen- 
dant’s legal interest—the non-delivery of the lease to the 
defendant, and the absence of persevering inquiry respecting it, 
constituting a suflicient case of constructive notice. Upon the 
first point, Turner, V. C., said, “I think that where a mortga- 
gor is himself a solicitor, and prepares the mortgage deed, the 
mortgagee employing no other solicitor, the mortgagor must be 
considered as the agent or solicitor of the mortgagee in the 
transaction of the mortgage. The mortgagee in such cases 
trusts the mortgagor to discharge those duties which 
his own solicitor would discharge, if he thought proper 
to employ one; and it can make no difference that the 
mortgagor is not paid by the mortgagee—the very nature 
ef the transaction being that all the expenses aré berne by 





the mortgagor. I am of opinion, therefore, that the 
gagor must be considered to have been the agent and solicitor 


of the defendant in the transaction of his mortgage; but I dg 


not think that the defendant is therefore to be considered to 
have had notice of the pluintiff’s deposit. Such notice wi 


be constructive merely, and constructive notice is knowledga 


which the Court imputes to a party, on a presumption, so st 
that it cannot be allowed to be rebutted, that the knowledge 
must have been communicated; and I cannot act upon such @ 
presumption in the face of the evidence which the plaintif? has 
himself adduced.” Upon the second point, Sir G. Turner stated 
the law thus:—“ A legal mortgagee is not to be postponed to a 
prior equitable one, on the ground of his not having got the 
title deeds, unless there be fraud, or gross and wilful neglige: 

on his part. The Court will not impute fraud or sreanaill 
wilful negligence to the mortgagee if he has bona fide inquired 
for the deeds, and a reasonable excuse has been given for the 
non-delivery of them; but the Court will impute fraud or gross 
and wilful negligence to the mortgagee if he omits all inquiry 
as to the deeds. When this Court is called upon to postpone a 
legal mortgagee, its powers are invoked to take away a legal 
right, and I can see no ground which can justify it in doing so 
except fraud, or gross and wilful negligence, which, in the eye 
of this Court, amounts to fraud; and I think that, in trans- 
actions of sale and mortgage of estates, if there be no inquiry 
as to the title-deeds, the Court is justified in assuming that the 
purchaser or mortgagee has abstained from making the inquiry 
from a suspicion that his title would be affected if it were made, 
and is therefore bound to impute to him the knowledge which 
the inquiry, if made, would have imparted. But I think that 
where bona fide inquiry is made, and a reasonable excuse 
given, there is no ground for imputing the suspicion, or the 
notice which is consequent upon it,” 

In the above case, the legal mortgagee was a farmer, and 
brother to the mortgagor. When the assignment was handed 
to him, he asked whether he ought not also to have the lease, 
and his brother told him that he was busy and would look for 
it at another time. No further inquiry appears to have been 
made for it. The report does not state how much time elapsed 
before the fraud came to light, but it appears that the mortgagor 
became bankrupt about ten or twelve years after the second 
mortgage. In the present case, the legal mortgagee was 
articled clerk to the mortgagor, and resided in the same house 
with him. He asked many times for the deeds, and was told 
that they had been mislaid. The time which elapsed between 
the execution of the mortgage and the discovery of the deposit 
of the deeds was only two months, Kindersley, V. C., followed 
Hewitt v. Loosemore in holding that the mortgagor must be con- 
sidered to have acted as solicitor for the 1 mortgagee, but 
he said that, had it not been for that case, he very much doubted 
whether he should have so decided. He also followed and fully 
concurred with Sir G. Turner in refusing to add to the con- 
structive solicitorship the additional ingredient of constructive 
notice. Upon the question of negligence, he thought there had 
not been such a degree of it as laid the legal mortgagee open to 
the imputation by the Court of fraud, and therefore the bill 
seeking to postpone him was dismissed. The decision upon 
this point appears to be fully supported by 2lumb vy. Fluitt (2 
Anst. 432), and many later cases, and holders of equitable 
mortgages will do well to consider it in all its bearings. 

Neither of these cases was, like Kennedy v. Green, a contest 
between two equally meritorious parties. The equitable mort- 
gagee might, if he pleased, have insisted upon a legal mort- 
gage, and was fairly chargeable with the consequences of his 
omission, But it would be unreasonable to blame either the 
farmer or the articled clerk for being put off by the excuses of 
the solicitor, Still one may approve the result without feeling 
altogether satisfied with the reasoning. If the constructive 
solicitorship be admitted, it is not easy to see how the construc 
tive notic: can be denied. _We are to consider what a solicitor 
acting for the legal mortgagee would have done. Clearly he 
would have asked to seo the deeds, and would not have allowed 
his client to advance any money until they were, produced, and 
thus the equitable mortgage would have come to light. This 
is no extraordinary caution, which the cases say is not to be 
demanded, but the every-day course of business. . Whatever an 
independent solicitor would have discovered, the knowledge of 
it is to be imputed to the mortgagee who employed the mort- 
gagor to act for him. That is the principle of Kennedy v. Green, 
a case which seems to be approved by Sir G. Turner, since he 
speaks of “ the well-founded and wholesome Jimitation upon the 
doctrine of constructive notice” established by it, and“which at 
any rate he would not, as Vice-Chancellor, have ventured to 
everrule, But surely that principle ought either to be acé 
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ae cted in its entirety. In Hewitt v. Loosemore, 
made to stéer a middle course. Sir G. Turner 
to fix the mortgagee with constructive notice. Such 
he said, is know which the Court imputes to 4 party 
imption that fae have been oy egy ron he 
té act upon such « presumption in t evidence 
trary. In just the same way, in Kennedy v. Green, 
the ption, if it is to be so called, that the mortgagee knew 
fraud, might have been got rid of by reference to the 
undoubted fact that he did not know of it. To talk of a pre- 
m in these cases does not tend to produce clearness of 
i and it is strange that a distinguished judge should found 
ah argument upon the ordinary meaning of a word which is 
evidently used in an artificial sense. That he should have done 
so proves at least that the Court is disinclined—and with good 
extend further than it can help the doctrine of con- 
structive notice. ‘This subject was thoroughly discussed by Sir 
J in Jones v. Smith (1 Hare, 43), and we do not find 
that he employs the word “ presumption” in his instructive 
j t. If a mortgagee has notice of a prior charge created 
a deed which discloses other charges, and omits to examine 
is deed, he is nevertheless affected with notice of those charges, 
or, if that is to be the word, he is “ presumed ” to know of them, 
although he remained in ignorance. This is one of the exam- 
commonly given of constructive notice, and it certainly 
séoms to show that the law does not use that term in the sense 
assumed by Sir G. Turner. 


SETTLEMENT IN FRAUD OF CREDITORS VOID UNDER 13 
Exiz. c. 5 


Neale v. Day,7 W. R. 45. 


The statute 13 Eliz. c. 5, avoids fraudulent gifts and grants 
of lands aiid tenements, goods and chattels, made with intent 
to defeat or delay creditors. It is not necessary to prove that 
there has been what, in popular language, would be called 
frand. If a settlement of property upon wife or children is 
madé by a man who is at the time insolvent, such settlement 
is void under the statute as tending to delay creditors. A 
person may, although indebted at the time, withdraw some 
portion of his property, provided there remains enough for the 
satisfaction of his creditors. But if there does not remain 
sufficient to pay the creditors, the settlement cannot stand. 
This principle was laid down by Lord Cranworth, C., in French 
y. French (6 D. M. & G. 95; 4 W. R, 139), and it is precisely 

ble to the present case. Therp are, however, important 
inctions established by the cases as to what kinds of pro- 
perty, and what transactions, are or are not within the statute. 

Thus, in Barrack v. M‘Culloch (3 K. & J. 110; 5 W. R. 38), 
bank notes were handed over by the debtor to a stock-broker, 
in order to purchase stock in the names of trustees for the 
debtor’s children. It was argued that, inasmuch as the settle- 


-ment was not of the property of the debtor himself, but only of 


property purchased by him, it could not have been taken in 
execution, and it has been decided, that where property which 
cannot be taken in execution is made the subject of a settle- 
ment, such settlement does not come within the statute. It is 
not an assignment of property with the intent to delay cre- 

itors, inasmuch as creditors never could have had execution or 
satisfaction out of such property. This argument seemed to 
be admitted by Wood, V.C. But since the statute 1 & 2 
Viet. c, 110, bank notes may be taken in execution; and, 
therefore, when the debtor handed over the notes he did an act 
which was plainly avoided by the statute of Elizabeth as tend- 
ing to defeat creditors. 

Again, it has been held, that a purchase of land in the name 
of & child was not within the statute, because the purchaser 
might have given the inoney to the child, and the child might 
havé made the purchase; and, unless the purchase itself was 
substantially affected with fraud, the mere fact that the money 
of the debtor was laid out in the purchase of land for the 

elit of a child, would not be a reason for bringing such pur- 
the statute. This doctrine is laid down by 
| Bt. Leonards (V. & P., 11th ed., p- 917); but in the last 
m (the 18th, page 581), he bas qualified it. In the earlier 
seéms not to have taken into account the ion of 

1 & 2 Vict. c. 110. It was true before that Act that money 
be giver ; but it is not true now that either 
or bank notés could be given to a child by a person 
, Without falling within the provisions of the 
Tn the same way, bonds or the like, 

not have taken in execution, but are 
would seem to be within the 

could not now pass over to 


‘or the purpose of making 


sist 
5 


u 





a purchase, or, if he did, his creditors might follow the money 
or notes so handed over into the land or stock, or whatever else 
had been purchased with them. 

In French v. French, a trader, being in insolvent cireum- 
stances, agreed to sell his business and stock in trade in eon- 
sideration of a money payment, and that the purchaser should, 
during the joint lives of the trader and his wife, pay an annuity 
to the former, and should also pay a contingent annuity to the 
wife if she survived her husband. ‘The trader having died, and 
a creditor’s suit having been instituted for the administration 
of his assets, it was held that the annuity to the wife formed 
part of them. 

In the case before us, Day, a solicitor, sold his business and 
assigned the goodwill, book debts, fixtures, and office furniture, 
in consideration of a sum of cash, and of an annuity secured by 
bond to a trustee. The annuity was payable to Day’s wife for 
life, for her separate use, and after her death to Day for life. 
It was declared that the trustee held this annuity in trust for 
the plaintiff, and other creditors of Day. It does not distinetly 
appear from the report whether Day was insolvent, but it may 
be assumed that his circamstances were such as to bring the 
transaction within the principle of French v. French, on which 
case Wood, V.C., founded his decision, One point in the 
case was left in some obscurity. It was argued, that the 
goodwill of a solicitor’s business, which was part of the 
consideration for this annuity, was distinct from the goodwill of 
a trade, and could not be made available for creditors, and there- 
fore a sale of it was not within the statute. No doubt there is 
a distinction between the goodwill of a solicitor's business and 
that of a trade, and this has been pointed out by the Lord 
Chancellor in Austen v. Boys (6 W. R. 729); but for our 
present purpose the distinction is not material, The good- 
will even of .a trade is not “goods and chattels,” liable to be 
taken in execution, and therefore the statute does not affect 
@ disposition of it, just as before the 1 & 2 Vict. c. 110, 
it did not affect a gift of stock or money. Sir W. P. Wood 
escaped the difficulty by saying that, in French v. French, “ the 
goodwill was introduced in the assignment as well as the 
chattels,” and it was impossible to distinguish the cases. In 
the former case the business transferred was that of a watch- 
maker. The agreement for the transfer is very fully set forth 
in the report (6 D. M. & G. 95), but no stipulation appears as 
to the goodwill. It is indeed stated, in another place, that the 
negotiation extended to the goodwill, and that the debtor and 
his wife were in some way restrained from carrying on business. 
Lord Cranworth, C., intimated an opinion that this restriction 
was not binding, and does not otherwise refer to the goodwill, 
so that the point—whatever be its importance—does not seem 
to be disposed of by his judgment. The truth is, that this 
subject of goodwill is one that has arisen in comparatively 
modern times, and the law has scarcely yet made up its mind 
about it. Although neither goods nor chattels, it is often a 
very valuable item of property, and questions respecting it are 
likely every year to occupy a Jarger share of the attention of 
the Courts. ¥ 

Great difficulty arises in reconciling these récent cases with 
the older decisions at law founded on a strict construction of 
the statutes. The subject cannot be pursued further here; but 
it may be observed, that the judgment in French v. French does 
not seem altogether satisfactory to Sir W. P. Wood. It must, 
however, be regarded as embodying the present doctrine of the 
Court. 

= a ee - 


Cases at Common Law speciallp interesting to 
Atterneps. 


INSPECTION BY INDIVIDUAL SHAREHOLDERS OF Books OF 
THE COMPANY TO WHICH THEY BELONG. 
Reg. v. Secretary of the Marquita and New Grenada Mining 
Company, 7 W. R., Q. B., 98. 

This case establishes an important principle in the“law of 
joint stock companies, established under 7 & 8 Vict. c. 110, 
with reference to the right of a shareholder to inspect the 
books of the company of which he is a member. By the 33rd 
sect. of that Act, the books in which “ the proteedings of the 
company ” are recorded were directed to be at all reasonable times 
open to the inspection of any shareholder, subject to the pro- 
visions of its deed of settlement or bye-laws. And in the case 
under discussion, it was contended, on behalf of a certain share- 
holder who had applied for a mandamus to allow him to inspect 
the beok containing the proceedings of the directors of the 
































































168 


THE SOLICITORS’ JOURNAL & REPORTER. 





Jan. 8, 1859, 








company in which he held shares, that the clause above referred 
to gave him (there being nothing to the contrary contained in 
the deed of settiement or bye-laws of the company in question) 
aright to inspect not merely the book containing minutes of 
the company’s general proceedings, but also all. books, includ- 
ing that which contained an account of what took place at the 
private meetings of the directors. ‘The answer of the Court of 
Queen’s Bench to this application is worthy of observation 
as indicative of the view taken by that Court of the relative 
position of the directors and the individual shareholders of a 
company; and it will be seen that, according to this view, the 
shareholder, by expressly or impliedly concurring in the elec- 
tion of the directors—and thus acquiescing in the theory of re- 
presentation as applied to his interest in the concern to which 
he belongs, or into which he has purchased—loses all right to 
interfere in the transactions of the partnership unless in the 
manner, and under the circumstances, pointed out by the statute, 
or (if the partnership be not a registered joint stock company) 
by the deed of settlement under which it is regulated; that is, 
as the general rule, only at the periodical or special meetings of 
the shareholders collectively. “ 1t is highly proper,” observed the 
Court, “that an inspection of the books containing the pro- 
ceedings of the directors should be obtained on special occasions 
and for special purposes, but the business of large companies 
could hardly be conducted if anyone, by buying a share, 
might entitle himself at all times to gain a knowledge 
of every commercial transaction in which the directors engage, 
the moment that an entry of it is made in their books.” And 
again, “We entirely concur in the importance of narrowly 
watching all the proceedings of the directors of joint stock 
companies, and of affording the means of detecting any mis- 
conduct of which they may be guilty; but the almost daily and 
hourly inspection and publication of these proceedings would 
be tantamount to admitting the presence of strangers at all 
their meetings, and would probably ere long be found very pre- 
judicial to the shareholders.” In the good sense of these ob- 
servations of Lord Campbell we entirely agree; and it was pro- 
bably on the same ground of general expediency that the Legis- 
lature, in the Joint Stock Company Act of 1856, did not re- 
enact the provision above quoted from the statute of 1844, but 
substituted a provision, under which, on the application of one- 
fifth in number and value of the shareholders, inspectors may 
be appointed by the Board of Trade to examine into and report 
on its affairs, and to whom all the books and documents of the 
company must be produced. 


It does not appear from the report of the case under discus- 
sion, how it was that the company in question remained subject 
to the provision of the repealed statute of 1844, and yet this 
fact is admitted in the judgment itself, which treats the 7 & 8 
Vict. c. 110, s. 33, as being, for the purposes of the application 
for a mandamus to allow inspection then before the Court, in 
full force. It is apprehended, however, that the company, 
being for the working of mines in foreign parts, was not 
held to require registration under 19 & 20 Vict. c. 47, s. 2, 
or under the 20 & 21 Vict. c. 14, s. 3, as one “having for 
its object the procurement of gain to the partnership,” 
although Mr. Wordsworth, in his recent work, remarks with 
reference to this last statute, that he conceives the definition of 
companies within the Act, as by it enlarged, would extend to 
the case of a company formed in this country for a foreign 
object, for instance, the making of a railway in Austria, or the 
working of mines in the Brazils. Another explanation may be, 
that the company in question consisted of fewer than twenty 
shareholders; and it is with reference to such partnerships 
that the observations of the Queen’s Bench are especially im- 
portant, as they would seem to be fatal to an application on 
behalf of an individual partner (grounded on the common law 
jurisdiction of the Court, with reference to the writ of manda. 
mus), for inspection of the books containing the proceedings of 
the directors. 


Measure oF DAMAGES IN ACTIONS ON CONTRACT. 
Dawis v.'The London and North Western Railway Company, 
7 W. R., Exch., 105. 

The last occasion in which a case, throwing light upon the 
mode of assessing damages in actions of contract, came under 
discussion, was that of Portman v. Middleton,* where the rule 
laid down by the Court of Exchequer on this subject in 
Hadley v. Baxendale (9 Exch. 341) was reconsidered, and, 
after consideration, approved. According to that rule, such 
damages only can be given as might reasonably and fairly be 
considered to have been in the contemplation of both parties on 


* Sup. vol. 2, p. 722. 








= 
making the contract, as the probable result. of its breach, ‘and. 
the question in the case now under discussion was, how fg 
this rule was applicable in assessing the damages reco 4 
by the plaintiff under the following circumstances. The da. 
fendants (as common carriers) were charged in the 

with not delivering certain goods committed to their. carriags. 
by the plaintiff within a reasonable time; and speci A 
was alleged, viz. loss of opportunity of exhibiting the goods iq. 
question for gain, and consequent loss of profit, and alga 
damage and deterioration of the goods. The defendants be 
£15 into court. It appeared that the goods, viz. a collection 
of wax models, had been detained on their road by a thind 
party, until a certain sum alleged to be due to such party from 
the defendants was paid. At the trial the judge intimated his, 
opinion to be that the plaintiff was not entitled to damages in. 
respect of the loss of the profits he would have gained by the 
exhibition of the collection during the time of detention, but. 
that his claim to damages (beyond the sum paid into court) 
must be limited by the amount of the sum demanded by the. 
third party from the defendants, inasmuch as by paying that 
sum the plaintiff could immediately have got his goods. This 
question, however, was reserved for the consideration of the 
Court; and it was urged on behalf of the defendants, on the 
authority chiefly of Hadley v. Baxendale, that the loss of profits 
was too remote a one to be included in the damages. For. the 
plaintiff, on the other hand, the case of Hadley v. Baxendale 
was sought to be distinguished, on the ground that the dam 
there claimed, and disallowed, was in respect of profit to 
derived out of another thing which could not be profitably used 
without the article in respect of whose detention the action 
was brought, whereas, here. the damages claimed were the im- 
mediate result of the plaintiff’s being deprived of the goods, 
The Court held unanimously that the sum demanded by the 
third party from the defendants did not become the proper 
measure of the damages by reason of the plaintiff not choosing 
to pay it in the defendants’ defuult. This doctrine they dis- 
tinctly repudiated; though they also said that, where an injury 
is suffered which is rendered greater than it would otherwise be 
by the conduct of the party injured, it is the province of the 
jury to judge between the parties, and by their verdict. to de- 
termine to whom in reality the mischief is to be attributed, 
Under the circumstances of the case before them, the Court 
thought that the sum paid in was sufficient, but the loss of 
profits to be derived from the exhibition of the detained cal- , 
lection was taken by them into consideration in arriving at this 
decision. : 

As a detention of the character which actually happened. 
could scarcely have been thonght of when the goods were 
delivered for carriage, the taking the loss of profits into calcu. ' 
lation may at first sight seem somewhat at variance with the 
rule laid down in Hadley v. Baxendale ; but it is apprehended 
that it is not so, asa detention from some cause or other, and 8. 
consequent loss of profit from being unable to exhibit, might 
very probably have been in the contemplation of the parties. 


Law or Removal oF Paupers—9 & 10 Vict. c. 66, 8. 1, 
CONSTRUCTION OF. 


Reg. v. Potterhamworth, 7 W. R., Q. B., 106. 


In the year 1846 the Jaw on the subject of the removal of. 
chargeable paupers to the parish in which they have a settle- 
ment, underwent great alteration, and by the statute.of 9 & 10 
Vict. c. 66, it was amongst other things enacted (s, 1), that 
thenceforth no person should be removed from any psrish in 
which he shall have resided for five years next before the appli- 
cation for the warrant of removal. There is, however, a pro- 
viso added, that time passed in a prison (among other contin- 
gencies) shall, for all purposes, be excluded in the computation 
of the five years. And by a yw ge part of the same sec- 
tion that, wherever any person shall have a wife or children . 
having no other settlement than his or her own, such wife and 
children shall be removable whenever he or she is removable, and 
not be removable when he or she is irremovable. The true con- 
struction of this provision has been determined to be that, though 
in order to make the pauper irremovable by. virtue of it, the five , 
years’ prions residence must. be continuous and down to the 
time when the warrant is applied for; yet the time. passed in 
prison, or under the other circunrstances referred to in the Act, 
shall be altogether excluded, so as neither to tell in making up. 
the required five years, nor to, operate as a break in the resi- 
dence, if altogether, it has continued for five years, This was 
so laid down ‘in Hartfield v. Rotherfield (17 Q. B. 746), where. 
the pauper, during the five years relied. upon, had been for @ 
certain space imprisoned in a house of correction. out of the. 
parish in which he resided, This case has never been ques » 
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has been further extended by that now under dis- 

Fh ge it was objected to the removability of the wife 

of a ye from a eertain parish that he had 

uired by the Act; and that his 

pee than his, were conse- 

And it appeared 

er had ental om than the ‘five years required, 

Mbat be | mself was, at the date of the application for the 

of removal of his family, under sentence of penal ser- 

at Milbank, and out oft the parish in question. The 

held, that the nature of the sentence onae a (oe 
peuper was ‘in prison made no difference, provided the 

ws, in point Of fac fact, in England; but ie inti por ; 

who, ia pursuance of his sentence of penal servitade, 

be transferred to a piece beyond seas (as convicts under 

sentenge may still be by 90 & 21 Vict, ¢, 3, s, 4) would 

England under such circumstances, break the con- 

his five years’ residence, and render hie family re- 

see Reg. v, Pott Shrigley (18 L. J., M. C., 

$$), where a break of residence was held to have occurred, on 

the pauper'’s being transferred on board ship in pursuance of 8 

wmatence of transportation. 
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Communications, Correspondence, anv 
Grtracts. 


To the Editor of Tux Soricirors’ Journat & Reporter. 
P tehod answer to “ 'T.’s” inquiry, contained in your number 
week, I beg to inform him that, according to the esta- 
drt A 8 solicitors have a right, not only to be present, 
also to attest. The reason is obvious, the deed being for 





9 am i and he being entitled to have the means of proof 


A Constant Reaper. 


TRADE PROTECTION SOCIETIES. 
(From The Upper Canada Law Journal.) 

In the business of life there are many objects which can be 
more satisfactorily and more effectually accomplished by an 
of men than by men acting independently of each 
The business of banking, and many others, will occur 
to the reader us illustrations of this remark. In Canada we 
oo facili with joint stock compapies as applied to almost 
every trade wnt Posen useful or necessary to the wants and 


. well is i oA of association understood, and so 
widely is it appreciated, that to enlarge upon its benetits would 
sm ealy be out of in this journal, but wearisome to the 

of the Let us, however, state that it is now 


applied amon 


The business of a trader, whether wholesale or retail, is 
fraught with risks. He is expected to give credit in endless 
sums, to an endless variety of persons; his doing so is a 
of confidence in every individual whom he credits. 
Before confidence in the ability of the buyer to pay 


pl 
+ the delivery of the commodity sold or other expiration of 


credit, it is tage natural for the seller to make inquiries as 
, character, and circumstances of the proposed 
his he does either by consulting those acquainted 
and likely to vouch for him, or by searching 
the country wherein the shortcomings of men in 
mopetary matters are duly recorded. It may be that the trader 
makes use of both these means. Of the two, the former is 
necessarily uncertain; and the latter, reliable. ‘The one con- 
sists of bare surmises, and the other 'of recorded facts, It i is, 
however, the interest of every trader to avail himself of these 
and all other accessible means of information. And more, it is 
duty of. managers of bauks and others occupying positions 
trust to do so, 
Py ag comes the question, can one individual in such matters 
Ad others, whether few or many, what he may lawfully do 
for himself? Can a number of merchants associate themselves 
, and employ a common agent to give them information 
which no prudent man can succeed in business? The 
of law, “ Qui per alium facit per seipsum facere videtur,” 
case certainly applies. Whatever a man may himself do 
= by his agent. So the maxim applies whether the 
one or one aa: oad principals. 
Any one is entitled to search the public records of the province. 
{Bar sz called public records, bocense every one of the publie 
& tight to inspect them: No officer is permitted to inquire 


= 


has 





among us in a new form, viz. for the protection of 





the motives or interest of the applicant. It is the duty of the 
officer having the eustody of the records, upon request, and 
upon payment of lawful fees where fees are allowable, to permit 
the records te be examined. A bank may send a clerk to the 
office of a county court clerk, to inquire not only as to bills of 
sale, &c., from @ particular individual, but as to any number of 
individuals in whom the bank may be interested. The manzger 
who receives the information from his clerk may communicate 
it te whom he pleases, because the information is open to all 
and accessible to ye is reeorded trath made public for the 
public goed. §o, it is hended, a number of banks, instead 
of each sending a dev , may send a common clerk or agent; 
and the principle is not restricted to banks, bat extends to mer- 
cantile houses, and, in fact, to all persons sufficiently concerned 
to make the inquiries. 

This is one great step in the course of our investigation. 
The next is, to decide how far the “common agent” is per- 
mitted by law, instead of communicating the results of his 
inquiries by word of mouth, to do so by written or printed 
matter—how far, in fact, he is justified in publishing the in- 
formation of which he is Here a conflict arises 
between the feelings of the individual and the good of society, 
or, in other words, an aggregation of individuals. The law not 
only respects the character, but to some extent the feelings of 
an individual. There is assuredly no pleasurable feeling 
excited in the breast _of a man who finds that the fact of his 
having given a confi d t or chattel mortgage is 
by publication made kaown to a large circle of persons, if not 
to all the world. Will the law so far respect his feelings as to 
cheek the publication? ‘That is the question. 

The publication of every circumstance in the private history 
of an individual, whether trader or not, however acquired, or 
however injurious to his feelings, is not a proceeding which the 
law will countenance merely because it is true. ‘his we admit, 
and this we desire Trade Protection Societies to understand 
and to observe, But, notwithstanding, it may be advanced as 
an axiom, that it is in general lawful to publish any true state- 
ment where the publication infers no malice, either actual or 
constructive, and particularly if done from laudable motives. 
Certainly, the publication of a statement disclosed on a public 
register is not a violation of the rights of privacy or the dis- 
closure of anything that ought to be concealed. It might be 
convenient for a person embarrassed, by concealing the fact of 
recorded judgments against him and of bills of sale given by 
him, to obtain more goods on trust. Such an one, without 
doubt, would pout and fume if his real commercial status were 
to be made known by publication or otherwise to the persons 
with whom he proposes to deal, and others with whom he might 
otherwise deal. ‘ihis to him would be very annoying and ex- 
cessively inconvenient; but would it not be, in a public point of 
view, more annoying and more inconvenient, by the suppression 
of facis, to enable an undeserving person to obtain credit ? 
Surely reason and justice are on the side of publication. 

It may be said, that publication would have a bad efféct on 
the good as well as @ good effect on the bad. It may be said, 
that a person who in a moment of financial pressure gives a 
confession of judgment might be ruined if it were made public 
—and, if ruined, it may be asked, would he not have a gool 
right of action against the publisher? ‘lo this we would reply, 
no! 1, Because confessions are required, for the protection of 
creditors, within a certain time to be filed of record, and so pro 
tanto made public. 2. Because the publication of the fact 
without malice is what the law terms damnum absque injuria. 
3. Because the publisher is not in such a case answerable for 
the inferences drawn from his publication of a fact; for differ- 
ent men may draw different inferences from the same fact. 
4. Because the argument ab inconv enienti is entirely in favour of 
publication, as it is better that one man should beruined by the 
publication of admitted truth, than that bundréds should be 
ruined by the concealment of it. 

Lhe principle of publication is sanctioned by making th> 
records public, It is only a legitimate extension of that prin- 
ciple te make public the information which the reeords at.ord. 
‘The publicity may be effected either by the press or otherwise, 
if not done from malicious rotives. lu every case of the kiad 
the question is quo animo? If done intentionally to injure the 
individual named an action might lie, but if done for the safety 
and security of mea whose existence depends on knowing the 
truth, there is no ground for an action. Such is the germ of 
the decision of Fleming et al. v. Newton (1 H. L. UC. 363). 

In Upper Canade at the present moment there are two com~ 
So oi angen » or being organised, for the purpose of giving 
nformation to mercantile men in quest of it, ‘The leading 
objects of the one are, to take advantage (as in Britain) of the 
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public and legal records of the country for obtaining informa- 
tion of the registration of instruments through the execution of 
which the standing of parties may be materially affected and 
the interests of those dealing with them compromised, con- 
densing such information when acquired, and conveying it 
periodically to members of the society. ‘The leading objects of 
the other are, confidentially to convey to members information 
as to the standing, &c., of parties about whom inquiry is made 
—the information having been gathered in all manner of ways, 
such as espionage, eaves-dropping, and other questionable and 
certainly unreliable means of information. 

Of the legality of the former society we have little doubt. 
Of the legality of the latter, we are not free from doubt. And 
of this we are certain, that while the former would, at the hands 
of a British court and jury, receive considerable favour, the 
latter would receive none, ‘The great principles of the common 
law all point in one direction—and that is, the safety, the secu- 
rity of society; in other words, tlie public good. No principle 
of law exists whereby dishonour is countenanced or disreput- 
able practices encouraged; and if one thing could be more 
hateful to the law of England than another, we are convinced 
it would be an organised system of espionage. 


Ye 
> a 


The Provinces. 





BraprorD.—It may not be generally known, but for the 
protection of public morals it should be both known and acted 
on, that a person who has been convicted of felony is dis- 
qualified by 3 & 4 Vict. c. 61, s. 7, from holding a beer-house 
license, and if he takes out such a license and sells beer under 
it, he incurs the same penalty as if he had sold beer without 
license. A case in point was, on Saturday last, brought before 
the borough magistrates, at the instance of the Board of Inland 
Revenue, when a man named Ward, convicted of felony in 
March last, was fined £5 and costs for selling beer, though he 
had previously obtained the usual license. 


Burn ey, LANCASHIRE.—RETIREMENT OF JOHN ADDISON, 
Esq., THE County Court JupGE.-—Addresses have been pre- 
sented to the above gentleman at the several courts in the dis- 
trict over which he has so ably presided, on his retirement from 
the office, owing to the new arrangement of the various circuits. 
The Burnley address bore the names of the attorneys connected 
with that town, and Colne, was signed by nearly fifty of 
the local gentry, clergy, manufacturers, and tradesmen. At 
Clitheroe, also, a similar demonstration was made. 


DoncasteR.—At a special meeting of the Town Council, on 
Saturday last, it was determined that the Mayor (Charles 
James Fox, Esq.), Sir Isaac Morley, and the Town Clerk, 
should form a deputation to Lord Derby, to advocate the claims 
of Doncaster to be represented in Parliament. 


HUDDERSFIELD.—On Wednesday last the annual mecting of 
the Chamber of Commerce was held in the Reading-room, 
John Haigh, Esq., J.P., the President of the Council, occupy- 
ing the chait—The Chairman, introducing his remarks by a 
courteous allusion to the season, and the good feeling it in- 
spired, congratulated the meeting on the commercial prosperity 
of the past year, which had gone far to compensate them for 
the previous dulness of trade. He regretted that the Chamber 
itself was not in so prosperous a condition. The year's accounts 
showed them something like £50 worse than last year. He 
trusted, however, that they would receive increased support; for 
he felt, that; as a Chamber, they were working well, and assist- 
ing to effect results that must be beneficial to the commercial 
interests of the town and district——Mr. Rayner, the Secretary, 
then read the Report, which is a full and interesting document, 
detailing the business of the year, as given in the reports of 
the meetings of the Council: the Registration of Partnerships, 
Accommodation Bills, the Small Parcels Post, the West Riding 
Assize Question, Bankruptcy Law Reform, &c., being the sub- 
jects dwelt on. After glancing at the financial state of the 
Chamber, the report concluded with a reference to the recent 
meeting of the National Association for the Promotion of Social 
Science, and their contemplated visit next year to Bradford.— 
©. H. Jones, Esq., recommended the increase of the subscrip- 
tion, but no immediate action was taken.—The Chairman 
moved, and W. Willans, Esq., J.P., briefly seconded the adop- 
tion of the Report, which was carried unanimously— Thomas 
Mallinson, Esq., J.P., moved that Messrs. Wright Mellor, Ed- 
mund Eastwood, J. F. Brigg, Jabez Brook, and ‘John Dodds, be 
elected to supply the vacancies caused by the retirement of 
John Haigh, Esq., Messrs. Joseph Brook, Jere Kaye, Nicholas 








Carter, and Thomas Holt. In moving this, Mr. Mallinson paid 
a very graceful compliment to the Chairman, for the assiduous. 
discharge of his duties—C. H. Jones, Esq., seconded the reso. 
lution, which was unanimously carried.—A formal vote of 
thanks was then cordially awarded to Mr. Haigh, on the motion 
of J. C. Laycock, Esq., seconded by W. Barker, Esq.—Mr, T,. 
H. Battye proposed, and Mr. Felton seconded, the vote of 
thanks to the Treasurer, ‘T. P. Crosland, Esq.—A vote of thanks 
to the Chairman of the meeting, and a very warm and well. 
deserved acknowledgment of the services of Mr. Rayner, the 
Secretary, having been passed and duly responded to, the meet. 
ing separated. 

Lreeps.—At a special meeting of the Town Council on 
Saturday last, the corporate seal was ordered to’be affixed to a 
petition to her Majesty, praying that assizes might be held in” 
this town. The petition confirmed the offer of the courts free: 
of charge, and pledged the Town Council to provide proper: 
lodgings for the judges. From a discussion which took place’ 
at the same meeting, it appears that some difference has arisen 
between the Town Council and the justices of the boroug 
with regard to the payment for juvenile offenders commit 
to reformatory schools. It seems, that two boys have been sent 
to Red Hill, for whom the weekly sum of twelve shillings has’ 
been charged, exceeding the Government allowance by half-a- 
crown, ‘The Town Council decline to pay the extra charge; 
and the justices characterise this decision as “an erroneous, 
imperfect, and improper view, both of the duty of the justices, 
and their own powers and functions.” The justices, however, 
have appointed a committee to communicate with the Town 
Council; and it is believed that the matter in dispute, as well 
as other controverted questions relating to the borough gaol, 
will be satisfactorily arranged. 


Lixcotn.—Mr. J. Hinde Palmer, a barrister, son-in-law of 
the Right Hon. C. Tennyson D’Eyncourt, is annovaced as 4 
candidate for this city, in the Liberal interest, at the next 
general election. 


OLDHAM.—PRESENTATION OF AN AppreEss TO J. S. T. 
GREEN, Esq., JupGE oF THE County Court.—On the 24th 
ult., the solicitors usually practising in the Rochdale, Oldham, 
and Saddleworth County Courts, met at the Town-hall, to pre- 
sent an address to the above gentleman, it being the last occasion 
on which he would sit at Oldham, in consequence of being 
removed to another circuit. In accordance with a resolution 
passed at a meeting of the attorneys of this district, held at the 
Clarence Hotel, Manchester, Mr. J. W. Mellor presented. the 
address; and in doing so expressed deep regret, on the part of 
himself and other attorneys practising in the court, at the 
removal of Mr. Green. Mr. Green, in replying to the address, 
seemed to be much moved. After alluding to the courtesy and 
kindness he had received from the profession, and expressing 
the friendship he felt for the registrar of the Oldham County 
Court, he said he had a great respect for the people of that 
district—for, being a Lancashire man himself, he knew they 
wére a rough-and-ready sort of people; but they had honesty 
of purpose amongst them, and he had seen that as much, if not 
more, displayed in the town of Oldham than in almost any 
other town he had been in. He should be glad to see any of 
the solicitors present in his new court, and heartily thanked 
them for their kindness to him, and for. the address, which, 
though it attributed to him more than his due, he knew pro- 


ceeded from sincerity of feeling, and he accepted it with the 


most cordial gratitude. 


Reapinc.—At the quarter sessions for Berkshire, held in 
this town on Monday last, Mr. ‘I. L. Goodlake, in accordance 
with a notice he had given, moved “ Tliat Abingdon Gaol 
having become unnecessary, it is expedient to close’ that esta- 
blishment, and apply the provisions of the 7 Geo. 4, ¢. 18, to 
the disposal of the present building and site.” He showed that 
the gaol at Reading, which was built several years ago at & 
very large outlay, would accommodate 224 prisoners; that the 
daily average for the past year had been only 132; leaving, 
therefore, ninety-two cells unoccupied, which he conceived to 
be sufficient to meet any possible contingency. The cost of 
prisoners at Reading Gaol for the last year had been Is. 6d. per 
day, or 251. 2s. 5d. per year; whilst the average cost of those in 
Abingdon Gaol was 2s. 6d. per day, or 451, 12s. 6d. per year. 
As the average number of prisoner$in Abingdon Gaol had only 
been fourteen per day, whilst there was room in Reading Gaol 
for ninety-two, he conceived it was unnecessary 1 second esta- 
blishment should be continued. By abolishing ‘Abingdon Gaol 
the county would save the sum of fully £500 per annum. Mr. 
Bros, the Recorder of Abingdon, opposed the motion; and said, 
that the average cost of the prisoners in Abingdon Gaol was, 
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of course, considerably raised by the Court having ordered that 
no prisoners should be committed to Abingdon Gaol whose sen- 
tences exceeded twenty-one days’ imprisonment. This order 
had the effect of diminishing the expense of the Reading Gaol; 
and the comparison that had been made was, therefore, unfair. 
After further discussion, the motion was carried by twenty-six 
tonineteen, and the gaol at Abingdon will therefore he abolished. 
The attendance of magistrates was large. 

TopMORDEN.—At the close of the business in the Todmor- 
den. County Court on Tuesday, Mr. Thomas Edward Ham- 
merton, the senior solicitor of that town (other solicitors being 
present), presented an address to J. Stansfeld, Esq., Judge of 
the Todmorden County Court, on the occasion of his presiding 
at this court for the last time. Mr. Hammerton observed, that 
the profession had thought it right, after practising before him 
for the past eleven years, to express to his Honour their sense 
of his urbane, kind, and civil demeanour towards them. They 
had frequently to admire the happy talent which his Honour 

of seizing the points in a case, and of extracting the 
trath from it; and they also rejoiced, that, notwithstanding any 
little smarts that they might have felt for the moment in any 
case, on mature reflection they had approved the soundness of 
his Honour’s judgment. The accuracy and satisfactory cha- 
racter of those judgments ‘was further shown by the frequent 
ceases in which his Honour had been called in as arbitrator, with 
a view to stop expensive and protracted cases of litigation. Mr. 
Hammerton then read the address, which expressed regret that 
the inhabitants of the district would be deprived of his valuable 
services as judge. Long experience and observation enabled 
them to testify to the admirable and impartial manner in which 
he had discharged the varied and onerous duties of his office; 
and by a faithful administration of justice he had obtained the 
confidence and esteem, not only of the profession, but of the 
inhabitants generally. Among the thousands of cases disposed 
of in his court, involving pecuniary and other considerations to 
a large amount and of considerable importance, a jury had 
searcely ever been required, whilst only in one case had an 
been made; and in no instance had either plaintiff or 
defendant exercised the right of removing his case into a superior 
court. In conclusion, they expressed their acknowledgments 
to his Honour for his uniform courtesy, forbearance, and kind- 
ness to the profession, as well as to the officers and suitors. 
The address, which was beautifully engrossed on vellum and 
illuminated, was handed to his Honour, after Mr. Hammerton 
had read it. In reply, his Honour said he accepted that token 
of their regard and approbation avith deep gratitude. He left 
them reluctantly; but in leaving he might fairly lay claim to 
having on all occasions shown an anxiety to discourage unneces- 
sary litigation, because he believed it to be his duty to do so. 
It would be very unjust if he did not acknowledge the great 
assistance he had received from the able and exemplary 
manner in which they had conducted the cases before him. 

WiGaN.—PRESENTATION OF AN AppREss To A. Hurron, 
Esq., THE County Court JupGe.—An address has been pre- 
sented to William Adam Hutton, Esq., on his removal from 
that district, on account of a re-arrangement of the circuits. 
He had sat as judge for that court eleven years. The learned 
gentleman responded to the address in the most friendly terms, 

Worcester.—A great loss has been sustained by the pro- 
fession in this city, in the sudden death of Mr. Thomas Hyde, 
of the firm of Hyde & Tymbs. Mr. Hyde left his house in 
good health on Christmas morning, with the intention of re- 
turning immediately with his letters; but just as he reached his 
office door, he fell, and expired in a few minutes. He had long 
enjoyed an extensive practice as a solicitor, and was universally 
esteemed, as much for his integrity and amiable disposition as 
for business ability: Mr. Hyde had not taken much part of 
late years in local politics; but his office of Clerk to the Six 
Masters gave him the management of one of the principal and 
most ancient of the charities in Worcester. The Law Society 
of the city, at a numerously attended meeting last week, passed 
an unanimous resolution, condeling with Mrs. Hyde, and ex- 

ing their sense of the worth of the deceased, and of the 
sustained by the inhabitants of Worcester and its neigh- 
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Ereland. 





Dusiin, THURSDAY. 
Saunders's News-letter (the “Leading Journal” of Dublin) 
contains the following :— 
5 ‘We are enabled to state that the venerable and esteemed 





Baron Pennefather has placed his resignation in the hands of 
Government, owing to the delicate state of his health. The. 


learning, the acumen, the great intelligence, and the remark- 
able perspicuity of the accomplished judge, were equally re- 
cognised by the bar and the public, and he occupied a proud 
position among the very distinguished men who have adorned 
the Irish bench. The Solicitor-General, or Mr. Brewster, will 
most probably succeed to the vacancy, as it is considered cer- 
tain that the Attorney-General will decline to accept of the 
office.” 


The Evening Mail, speculating on the probable successor of 
the retiring judge, observes :— 

“ Tf the English rule were extended to Ireland just now, the 
bar and the public would naturally point to the elevation of 
Mr. Brewster to the bench—a gentleman who ranks highest in 
his profession, and whose knowledge of the intricacies of the 
law would be most advantageous to the interests of the suitors; 
but he, no doubt, will be passed over, and some person far his 
inferior in ability and knowledge selected—that is, provided 
Mr. Whiteside be really so ill advised as to waive his right to 
promotion.” 


The Freeman has the following remarks, which are the more 
worthy of notice as they emanate from a journal of opposite 
politics to those of the venerable judge :— 

“The friends of Baron Pennefather must have seen with 
pain his continuance on the bench. Though his intellect was 
unclouded, and his comprehension of facts, however numerous 
or intricate, as rapid and unerring as ever—though his memory 
was clear, and his application of the law firm and decisive, yet 
he laboured under physical defects which rendered impossible 
the effective discharge of his duties as a judge. He did not 
cling to the bench from selfish or mercenary motives. His 
family had all died away, and he survived those who could have 
solaced his declining years in the cheerfulness of the family 
circle. It was no easy thing to sunder his relations with the 
Court of Exchequer. Habits formed on the practice of nearly 
thirty-eight years are not interrupted without danger; and if 
Baron Pennefather could not diversify the monotony of'a childless 
existence by attendance in the Court of Exchequer or the 
agreeable variety of circuit, he feared life would be too lonely, 
and the consequences disastrous. We wish the venerable 
judge a more pleasant retirement than his fears anticipated. 
His time had been protracted far beyond the ordinary period 
of judicial service. He was the oldest acting judge in 
the three kingdoms—indeed, the Scotch bench is com- 
posed of middle-aged men, while the English patriarch, the 
Lord Chief Justice, was called to the bar when Baron’ 
Pennefather was in full practice. As a judge, the 
Baron was.one of the first who ever sat on the Irish 
bench. He was emphatically a great judge. His knowledge 
was unrivalled. The very abstruse practice of the Exchequer, 
before modern improvements had broken down its peculiarities, 
was as familiar to Baron Pennefather as his eyeglass. Cases 
of every kind started up in his memory with magical facility. 
Great principles he could apply with that exact nicety and ad- 
justment to the particular state of facts, which, more than any 
other quality, proves the consummate master of the judicial 
art. Sometimes he would do a little roguish trick, just to en- 
liven the passing dulness or punish a too persevering applicant 
for costs; but there never sat on the bench of justice, on public 
or political occasions, a more honourable and even-minded 
magistrate than Baron Pennefather. He had strong party con- 
victions, partly inherited from his ancestors, and partly the 
fruit of the times in which he lived; but they never interfered 
with the pure administration of justice in his hands. His con- 
temporaries, with the exception, perhaps, of Judge Burton, were 
less reserved in their extra-judicial opinions, and often 
the passing argument, when it happened to involve political 
considerations, with a ‘touch of their quality.’ ” 





BELFAST. 


The inquiry into the case of the sixteen persons arrested on 
the 5th December, charged with being members of” eis 
society, commenced on Friday, in the County Gaol. The 
authorities determined that the proceedings should be conducted 
in private. Mr. Hamilton, crown solicitor, conducted the case 
on the part of Government. Mr. John Rae, solicitor, a 
for the prisoners; but, previous to the commencement of the 
proceedings, he addressed them, and stated that he was about'to 
withdraw from the inquiry. He then handed’in to the magis- 
trates, Mr. Tracey, R.M., and Mr. R. Thomson, J.P., a’ written 
protest against the inquiry, on the grounds, first, that’ it was’ 
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edatrary to practice and repugnant to the spirit of the laws, to 
héld any judicial inquiry in 9 common gaol ; secondly, that it was 
Fogatoty to the position of an advocate to discharge his duty 
in buch @ place; thirdly, that he considered his personal safety 
i 1éd in thé event of any conflict between him and the 
cfown in such @ situation; fourthly, that the Mayor of Belfast 
and the county magistracy were excluded; fifthly, that it was 
unconstitutional to rest the adjudication of such a case solely 
in the hands of a stipendiary magistrate. On these, and other 
grounds, Mr. Rae withdrew, and the investigation was con- 
ducted in strict seclusion We have ascertained (says the 
Northern Whig), the following particulars;—Two of the pri- 
soners have turned vers. The informer and one of the 
approvers were examined, and also Mrs, M‘Kay, in whose house 
the arrests took and her servant. The evidence occupied 
six hours, at the end of which the investigation was adjourned 
uptil next morning, at ten o'clock. The extreme secrecy of 
the inquiry is regarded with great dissatisfaction in the town. 


CRIMINAL STATISTICS. 

There is net a country in the world where crime prevails to 
so small an extent as in Ireland at this moment, when the “ re- 
bellion ” journals are alarming all the old women of the country, 
and the police in certain districts are earning stripes and laurels. 
In the province of Connaught offences against life and person 
are wholly unknown. We have scarcely even common assaults 
to register. In Cork they boast of a similar state of things, 
The Constitution, a journal in every way unfavourable to the 
people, has some statistics which are interesting:—“In the 
county gaol in 1849 the number was 975; at the corresponding 

of 1850 it was 1,052; of 1851 it was 862; of 1852, 721; 
of 1853, 416; of 1854, 380; of 1855, 238; of 1856, 253; of 
last year, 177; and of this year, 189. The falling off this year 
from 1849 is thus shown to be 786; from 1850, 863; from 1851, 
673; from 1852, 532; from 1853, 227; from 1854, 191; 
from 1855, 49; and from 1856, 64. There is no diminution 
from last year, but on the contrary an increase of 12. There 
are, however, now in the prison 16 persons charged with being 
members of secret societies, and a similar number of seamen 


for panies M and if these, which are exceptional cases, and did 
as 


not occur last year, were not included in the returns for the pre- 
sent, there would, instead of an increase, be really a decrease 
of 20 this year. In the city criminals, also, a proportionate 
diminution has taken place.” Kilkenny is shnilarly circum- 
stanced, once the home of white feet and black feet. The 
Journal says:—‘“ Our quarter sessions commence to-day, and 
for the Jast three months this city has only one case to be 
brought before the assistant-barrister! and this is a mere 
lareeny at the workhonse. We say it with pride that Kilkenny 
will bear comparison in this respect with any city in Europe; 
and our firm belief is, that no city in Europe can compare with 
it for the peace and order which characterise its inhabitants.” 
-- ———_—_—>__——-- = 


Srotland. 


EDINBURGH, 
Court oF Sxesion—Ovrter Hovse. 
Inglis 7. Liquidators of the Western Bank. 

A number of the contributories of the Western Bank, who 
purchased shares shortly before the stoppage of the bank, have 
raised an action against the directors for the loss sustained by 
them. They also seek to evade payment of the calls; and they 
have, in order to try their liability for the calls, presented, in 
the name of one of their number, a note of suspension of the 
charge to compel payment of the second instalinent of the £25 
call. The grounds on which the suspender rests his defence 
are:—(1). That, under the contract of the bank, the loss of 
twenty-five per cent. of the capital stock had the effect, ipso 
facto, of dissolving the company; and that, as a loss to this 

taken place long before the date of his parchase, 
shave been at that time non- 





lost; and that rhe fraud of the directors is not the fraud of the 
company, the directors being the company’s agents for contragt 
but not for fraud. 


William Steele, Esq., one of the sheriff substitutes of G 


a 


W 
died on the morning of the 8rd instant, at the age i 


He was a man of unusually strong memory, large] 
1 and other literature, singular facility of see ofa 
Johngonian sort, rough and ready wit, an inte 
crushing than acute, but ng sound common sense, 
patience, industry, energy, and every other quality requisite to 
an efficient and popular udge. And he was both efficient and 
lar. He has left few equals in the sheriff courts of Seot- 

and, Before he was appointed a substitute by Sit Archibald 
Alison, he was a solicitor in large ecdurt a in Glasgow, 
4 in that city he was to the end one of the most notable pub, 
ic men, 

It is rumoured that the Crown is to allow an additional 
substitute to Glasgow, owing to the vast pressure of busingss 
in that court, 
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Reviews. 





The Lawyers’ Companion and Diary, 1859. London: Stevens . 


& Norton. 

Personal knowledge enables us to recommend the Diary and 
Companion for the present year. It is carefully compiled, the 
information well chosen, and the facilities for business memos 
randsa complete. 


A Selection of Leading Cases in Equity, with Notes, By F. T 
Wuire, and O, D. Tupor, Esqs., Barrizters-at-Law, Second 
Edition, London: Maxwell, 

This work affords a curious illustration of the good service 
that may sometimes be done by a casual remark, Smith's 
leading cases owed its existence to suggestion thrown out by 
Mr. Warren, ‘The success of the first edition induced Mp, 
Justice Willes(then at the bar), and Mr, Keating, to super- 
intend the production of a second, and still more perfect issue; 
and the popularity of the work bids fair to continue undiminished, 
The favourable reception of Mr, Smith's book led Messrs. 
White and Tudor to attempt a similar treatment of equity cases; 
and this also has been found so welcome an edition to our 
practical text books that it has run through its first — 
and is now re-issued, with copious additions, by the origi 
authors. A selection of leading cases on conveyancing, by 
Mr. Tudor, has further developed this peculiar class of text 
books, and the great convénience with which the different 
subjects can be studied under such an arrangement has fully 
justified the sagacity of Mr. Warren’s suggestion, 

We are at present concerned with the second edition of the 
leading cases in equity which has recently appeared, and will 
endeavour to give our readers some notion of the manner in 
which the revision of the notes has been effected, and of 


kind of improvements which have been introduced into the 


original text. For the present, at any rate, we must confine 
our remarks to the first volume, which is the onl = of the 
work which we can profess to have fully tcatainal it it may 
not unreasonably be supposed that the care bestowed upon one 


volume will afford some indication of the matiner in which the ’ 


rest of the author's task has been performed. Jn its plan and 
general scope we observe no alteration. The ing cases are 
the same which were treated in the first edition, and the labour 
of the authors has been exclusively bestowed upon the 

iug of the notes by occasional corrections, numerous additions, 
and, above all, by interweaving with the old matter the many 
new cases which have been decided since 1849. As some primd 
facie evidence that the work has not been negligently done, we 
may say, that not one of the notes remains in its original form. 
Additions, more or less extensive, according te the nature of the 
subject, have been made to all; and so far as we have been able 
to discover, few recent decisions which have a material bearing 
on the topics selected for have escaped attention. 
The authors have not, like some modern writers, contented 
themselves with the perusal of the regular reports, but decisions 
of moment are gathered i from the pages of the 
Weekly Reporter and other periodical reports, as well as from 
those which are considered to have a, quasi official character. 
Perhaps we cafnot give a fairer impréssion of the character of 
this new edition, than by selecting at random one or two:of the 
leading cases, for the purpose of comparing the new with the 
original notes. Hussell v. is the peg upon which the 
learning of equitable mortgages is hung, having long been # 
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aay) notwithstanding Lord Eldon’s disapproval of 
ground that it amounted (as it unquestionably did) 
to » repeal pro tanto of the Statute of Frauds. The first 
addition which we find in the notes is in the enumeration of the 
documents, by the deposit of which an equitable mortgage may 
be created. Certificates of shares and policies of insurance are 
now included, and — relating = this ame a 
of rty are supplied.: With respect to the contract implied 
Oi bore deposit without a a cl Pryce v. Bury 
(2 Dr. 42) is cited in favour of the view that it is an implied 
contract to execute a legal mortgage.. There are, however, other 
authorities besides Sporle v. Whayman (which is cited) tending to 
show that the deposit gives only a right to come to the Court for 
sale, without entitling the depositee to a legal mortgage. These 
aathorities should, we think, have been noticed in this con- 
nection. The important cases of James v. Rice, and Hodgkin- 
son v. Wyatt, form the subject of an additional paragraph. A 
which was to some extent open at the time when this 
work first appeared, was as to the mutual rights of two per- 
sons, with each of whom the same debtor has deposited part of 
the title-deeds of an estate as a security for advances. This 
has now been settled by more than one authority, and we find 
all the cases satisfactorily summed up in the new edition. In 
Lucas v Allen, Kindersley, V.C., held that a deposit of part of 
the title-deeds created a valid equitable mortgage, but the 
question as to the priority of successive depositees of portions 
of the deeds arose for the first time in Roberts v. Croft 
(5 W.R. 773). -There the parcel of deeds first deposited 
showed no title in the mortgagor, as the conveyances to himself 
were retained. No inquiry, however, was made, and the mort- 
gagor afterwards deposited the deeds he had kept back with 
another creditor. He also neglected to inquire about the other 
deeds, although the recitals in the conveyance deposited with 
him would have shown that they ought to be in the mortgagor's 
session. Under these circumstances the Master of the Rolls 
held that both equitable mortgages were good, and that their 
priority must be governed by the rule qui prior est tempore 
potior est jure. 

A somewhat analogous question, as to the effect of a deposit 
of title-deeds of part of an estate with a representation that 
they related to the whole, also decided by the Master of the 
Rolls, is duly noticed by our authors. The next topic dealt 
with is treated in a somewhat perfunctory manner, viz. the 
effect of taking a security without due inquiry after the title- 
deeds. Waldron v. Sloper (1 Dr+ 193) is the only case noticed, 
apparently because the subject is fully dealt with in the notes 
toLe Neve v. Le Neve. We are disposed to think that it 
would have been more judicious to omit altogether a subject 
which it was not intended to handle fully; but, as a reference is 
added to Le Neve v. Le Neve, no great harm is done by the 
manner in which this important point is disposed of. Upon 
the whole, the note fairly sets forth the new law which has 
grown up since the original publication of the work, and is 
creditable to the skill and industry of the authors. 

Lester v. Foxcraft, which relates to the specific performance 
of agreements affected by the Statute of Frauds, is scarcely so 
fayourable a specimen of the care bestowed upon the new edition. 
There has not, indeed, been much change in the law as to part 
performance, and few additions were called for to the original 
note, ‘The most material of the Ite cases have been those upon 
parolmarriagecontracts. Upon this point most of thenewauthori- 
ties are introduced, but the result of them is not given quite so 

'y 2s might be desired. Thus the old cases of Dundas v. 

, and Taylor v. Beech, are inserted,and the modern authori- 

v. Tierney, Surcome v. Pinniger, and Warden v. Jones, 

are referred to; but rather strangely no ‘express mention is 
le of Hammersley v. Du Biel, the House of Lords case, by 

h all this class of questions is governed. ‘The result of 
the cases, moreover, does not come out very clearly; for while 
the dictum of Turner, L. J., that “a written agreement after 
in pursuance of a parol agreement before marriage 

takes the case out of the statute,” is reprinted, not a word is 
said about the effect of Warden v. Jones, in which Lord Cran- 
worth decided that a written settlement after marriage in pur- 
mance of a ‘agreement before marriage does not bar the 
Statute of Frauds, thereby substantially overruling both Dundas 
¥. Dutens and the above-mentioned dictum of Lord Justice 
in Lapence v. Tierney. The reader will no doubt 

be guided to this knowledge by the reference to Warden 
¥. Jones, but a few words to indicate the character of 
that decision would certainly not. have been out of place. 
It'is impossible, however, that in a work framed on the plan 
of ing cases there should not be some difference of 
‘pinion as to the’ prominence to be given to this or that 





authority ; and as the present edition contains evidence through- 
out of abundant industty and judgment, we would not have our 
minute criticisms understood in any disparaging sense. But it 
is only «by some reference to particulars that a general 
impression can be conveyed; and we do not think that the 
observations which we have made on the details of the notes 
especially commented upon ought to militate at all against the 
broad opinion which we have no hesitation in stating that the 
new edition of the equity leading cases appears to be’ honestly 
and efficiently brought up to the present level of the law, and 
to be worthy of the high reputation which the work has’ 
hitherto enjoyed. 
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SFAatrimonial and Divorce Court. 


— 


FURTHER RULES AND REGULATIONS 
MADE UNDER THE Provisions oF 20 & 21 Vict. c. 85, 
AND 21 & 22 Vict. c. 108. 
Office Copies, Extracts, &c. 


1. The registrars of the Court of Probate are to Have the 
enstody of all pleadings and other documents new or hereaiter 
to be brought in and filed in any matter or suit depending in 
the Court for Divorce and Matrimonial Causes; and all rules 
and orders, and fees payable in respect of searches for and 
inspection or copies of and extracts from and attendances with 
documents deposited in the Registry of the Court of Probate, 
shall extend to such pleadings and other documents brought 
in and filed in the Court for Divorce and Matrimonial Causes, 
save that the length of such Jast-mentioned documents shall in 
all cases be computed at the rate of 72 words per folio. 

2. Office’copies of documents furnished from the Registry of 
the Court of Probate will not be collated with the originals 
from which the same are copied, unless specially required. 
Every copy so required to be examined shall be certified under . 
the hand of one of the principal registrars of the Court of Pro- 
bate to be an examined copy. ‘ 


Proceedings in Causes. 

3. In order to prevent the time limited for bringing in 
answers and other pleadings and- proceedings from expiring 
before application can be made to the Judge Ordinary for an 
extension thereof, any one of the principal registrars of the 
Court of Probate may, upon reasonable cause being shown, 
extend the time for bringing in such answer or other pleading 
or proceeding, provided that such time shall in no case Le 
extended beyond the day upon which the judge ordinary shall 
next sit in open court or in chambers. 

4. No cause is to be called on for hearing or trial until after 
the expiration of ten days from the day when the same has 
been set down as ready for hearing or trial, and notice thereof 
has been given, save with consent of all parties to the suit. 

5. ‘The time fixed by these rules and regulations, or by former 
rules and regulations made under the provisions of 20 & 21 
Vict. c. 85, for bringing in petitions, answers, and pleadings, or 
for any other proceeding in a cause depending in the Court for 
Divorce and Matrimonial Causes, shall in all cases be exclusive 
of Sundays. 

Costs. 

6. When an appointment has been made by a registrar of the 
Court of Probate for taxing any bill of costs, and one party 
only attends at the time appointed, the registrar may never- 
theless proceed to tax the bill after the expiration of a quarter 
of an hour, upon being satisfied by affidavit that due notice of 
the time appointed was served on the other party. 

7. If more than one-sixth is deducted from any bill of costs 
taxed as between practitioner and client, the costs ineurred in 
the taxation thereof shall be deducted from the sum allowed on 
taxation, if so much remains due, otherwise the same shall be ° 
paid by the practitioner to the client. 


A fidavits. 

8. No affidavit will be admitted in any matter depending in 
the Court for Divorce and Matrimonial Causes in which any 
material part is written on an erasure. 

SUMMONSES. 
‘ 1, A summons may be taken out by any person and in any 
matter or suit depending in the Court for Divorce and Matri- 
monial Causes. ; 

2 A printed form must be obtained and filled up with the 
object of the summons. It must then be taken into the regis- 
try, where the blank left in the printed form for the time when 
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the summons is to be made returnable, will be filled up and the 
signature of the registrar will be obtained. 

3. The name of the cause or matter and of the agent taking 
out the summons is then to be entered in a pares bot 
the Summons Book, and the summons returned to the 
who is to serve a copy on pr Reig mag y to be summo 
copy cnar, Kraneet in soem consent of the party > 

ohadhewh and indorsed on the summons) must 
rep one clear day at least before the summons is return- 
able,and before 7 p.m. On Saturdays the copy of the summons 
s to be served before 2 p. m. 

4. On the day and at the hour named in the summons the 
party issuing the same is to present himself with the original 
summons at the Judge’s Chambers. 

§. Both parties will be heard by the judge, who will make 
such order as he may think fit, and a minute of such order will 
be made by the registrar in the Summons Book. 

6. If the party summoned do not appear after the lapse of 
half an hour from the time named in the summons, the other 
party shall be at liberty to go before the judge, who will there- 
upon make such order as he may think fit. 

7. An attendance on behalf of the party summoned for the 
space of hhalf an hour, if the other party do not during such 
time appear, will be deemed sufficient, and bar the party taking 
out the summons from the right to go before the judge on that 
occasion. 

8. If a formal order is desired, the same may be had on the 
application of either party, and for that purpose the original 
ye grag or the copy served on the party summoned, must be 
filed in the registry. An order will thereupon be drawn up, 
and delivered to the person filing such summons or copy. 

9. If a summons is brought to the registry, with consent to 
an order, signed by the party summoned, or his proctor, soli- 
citor, or attorney, ind: thereon, an order will be drawn up 
without the necessity of going before the judge: Provided that 
the order sought is in the opinion of the registrar one which the 
judge, under the circumstances, would make. 


(Signed) CnHELMsrorp, C. Wa. WicHTMAN. 
CAMPBELL. Ep. VauGHan WILLIAMS. 
A. E. Cocksurn Samvet Martin. 
Frep. Potrock. C. CRESSWELL. 


ADDITIONAL TABLE OF FEES 


To BE TAKEN IN THE REGISTRY OF THE COURT FOR 
DIVORCE AND MATRIMONIAL CAUSES. 


For marking each exhibit annexed to an affidavit ... 
For settling the form of advertisements of citations or other 
advertisements 
For taking the evidence. or one ‘or more " witnesses before’ the 
Registrar, for each day, and within three miles of the bor 
Post Office ¥ 
If beyond that. distance 
If for part of a day only, such ‘smaller fee as the Registrar in 
his discretion shall think proper. 
of a — precy gt and 


o Ch 


. a, 
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0 


— 
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co 


ye? tyra angele 


rty 
For t order under seal of the Court e 0 10 
For entering an order of the Registrars of the Court of Pro- 
bate the same ‘ee as would be payable for entering a 
similar order made by the Judge. 
For each appointment of a Commissioner .... 


oo 


For a rule Nisi for a new trial 


o-~ 
co 


FEES 


To BE TAKEN FOR THEIR OWN USE BY THE PROCTORS, 
SOLICITORS, anp ATTORNEYS practTisinc IN HER 
masestTYy’s COURT FOR DIVORCE AND MATRI- 
MONIAL CAUSES. 


Subpcena ad testificandum and pracipe 
ieee dave tau, ¥ Srp folios of seventy-two words or 


under, and precipe 
If the subpnca exceode five folio in length, for each additional 
a hse ny bared * av 
of attaghment, including precips . . 
eas pane. ome Eeare 
Service of citation, petition, or subpans, if within two miles of 
So eS pun of Se practitioner, or of the person 
em to effect the ser 
Seas diniecs ck ik Sashes hae ial tie sid 
one W: 
Drawing oy gi service, if three folios of 
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ir protectin re ey 7. : ‘| 
Ditto for 013 

, and the brief or 


Be cua lic beasts - 
If there are witnesses examined 
case is necessarily long, an additional fee will be allowed. 


Pleadings. 
Drawing and petition, if ten folios of oer 
words or under, inc! a copy to file 1096 
mo ven for ony additional folio, including” a 


braving & and engrossing ‘answe ” replications, and other s sub- 
sequent statements, petitions na alimony, and answers thereto, 
* = folios of seventy-two words or under, including pies 3 


ot exceeding ten flies, for every ; additional folio, ' including a 
file 


Copies of ‘of petitions, answers, and other pleadings, also of éxhibits, 
or other documents, at per folio of seventy-two words seer O04 

If any exhibit or other document to be bay og or any part there- 
of, contains pencil marks or writing, or ne thereof, or any 
part thereof, is hae: oye to be made fac le, in addition to 
any other fee for the copy 

For yon he: folio of pencil neke or writing, or copy fae simile, 
or part of a folio 00 
Drawing the pede 5 if fifteen folios of sevenity-two ‘words. or 
—: including copy to file 0 10 
sseepling, Sian Slies, Sor every, ‘additional folfo’ ‘of 
. words, including a copy to file 00 

Engrossing record to file, at per folio +f ig ne Re words, 
exclusive of parchment oaee 0 0 

For case for motion, including fair copy for Judge 0 10 

If necessarily more than seven folios of seventy-two ‘words, in 
h, ~ pe additional folio, a cn copy for the 

ge 

Copy tor adverse ‘party, per folio of ‘seventy-two words - 

Drawing and engrossing demurrer, inclusive of the statement of 
any matter of law to be argued, for ten folios of it eaten 
words or under 010 

If exceeding ten folios ‘of. seventy-two words for ‘every addi. 
tional folio of seventy-two words 01 
Cer 2 s the issue on Seen, at per ‘folio of seventy-two 


piste bill of costs, per “folio of ‘seventy-two words, including 
copy for taxation *' 
Copy for the adverse party, per folio of seventy-two words ote 
Drawing any instrument to be filed in or issued by the Registry 
for which no other fee is herein allowed, inclusive of fair copy 
to be tiled or issued, per folio of seventy-two words o1é 
Fe g and abstracting pleadings, affidavits, capone: and 
r ign og per folio of seventy-two words . 004 


Notices. 
All necessary notices, if three folios or under, inclusive of copy 
and service 0506 
It exceeding three folios, for every additional folio, ‘including 

copy and service... 010 

In all cases where service of a notice is necessary beyond. two 

miles of the place of business of the practitioner, or of the 

person yrs ape hata to effect the service, the same fee as upon the 
service of a cita 

~— Gahan or ater of the Judge, or rule nisi, and service 


Attendances. 


one 
-_-_ oma ~ A ad 


os 
= 
“oc + Ss & 


— 
a 
> 


i oopaithie tietiartlos 

To search tor appearance to citation” S 
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On conference .. eee 
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y for the Court or Registry .. 
guns ong 4, 2 for on. re tito, including coy ‘for 


the Court 


"IER. -two words ee 
thereof to be delivered to the peace A iner _ ics at per 
io of seventy-two words a we. 0 O 


If it becomes necessary for proctor, solicitors, or attorneys to transact 
any business for which no fee is herein specified, such fee shall be taken 
by them as would be allowed for business done in the Courts of 
Common Law and Equity, as the case may be. 


FEES 
To BE TAKEN FOR THE USE OF OTHER PERSONS BY THE 
PROCTORS, SOLICITORS, anp ATTORNEYS prac- 
TISING IN THE COURT FOR DIVORCE AND MATRI- 
MONIAL CAUSES. 


Counsels’ Clerks’ Fees. 


Affidavits. 
foc rain affidavit, if five folios of seventy-two words or under, 4 * 
0 


~ of 


-~ So 








Not to exceed as under : £58. a. 
Upon fe to counsel under 5 guineas cues sees cose © 3.6 
5 guineas and under 10 guineas ace Cue eves StH8 
eee ‘§ ee pe eke a. OME 
20 yy ” 8 -~ ee 0b 0 
” ” 50 ” none peer ioe 
50 » | and upwards—at per cent. on the fee paid 210 0 
On consultations : 
Senior’s clerk .. eons eke yeas 076 
Junior's clerk .. ; ode stink aha Pets ie ue 
On general retainer eee sees peee eees esse O10 9 
On common retainer eee tees vows PT 
Onconference .... amiss jane overs sate 0506 
Witnesses’ Expenses. 
Allowance to witnesses, including their board and lodging : 
Common witnesses, such as labourers, journeymen, &c., &c.: 
It resident within five on of the hain Post OMe, 
per diem pees 05 0 
0 5 0 
If resident beyond that distance, per diem, from — to 
oe 
Master tradesmen, yedmen, farmiers, &c. : 
If resident within five miles of the General Post Ofte, [si2 4 
per diem coes oeae 010 0 
010 0 
If resident beyond that distance, per diem, from +} to 
015 0 
Auctioneers and accountants : 
If resident within five miles of the General Post Ofice, ah Oe 
per diem, from... éooe yey 
Ol 6 
If resident beyond that distance, per diem, from +} to 
elie oh 
Professional men : n. 
If egoone within _ ee of ich ee ods Office, 
per di eee mew 
220 
If resident beyond that distance, per diem, from ee to 
33 0 
Clerks to attorneys, or others : 
If resident within five —_ of the _— Post Office, 
per diem > scooe OF C 
15 0 
If resident beyond that distance, per diem, from. oi to 
ae a 
Engineers and surveyors : 
if resident within five — ~ _— General cing sates 
per diem ° : i= 
ae 
If resident beyond that distance, per diem, from =... { to 
33 0 
Notaries, per diem.... « Aen. ith: si 
Esquires, bankers, merchants, and gentlemen, per diem 110 
Females, according to station in life : 
If resident within tg miles ae the —. Aron a 0 é 6 
per diem, from. . esos 010 0 
05 6 
If resident beyond that distance, per diem, from =... { to 
100 
Police inspector 
If resident within five ash of bad Septet am as 
per diem eves 5 0 
07 6 
If resident beyond that distance, per diem, from to 
010 0 
Police constal 
if resident thin ” miles of the —* — a, 
per diem ° 00 peed 0 0 
0 5 0 
If resident beyond that distance, per diem, from .... ‘ to ‘. 
7 
The travelling expenses of witnesses will be allowed according 
to the sums reasonably and actually ; but in no case 
will there be an allowance for expenses of more 
than Is. per mile one way. 
as So or Corumissioners for taking oaths : 
oaths to each deponent - O16 
For marking exhibit annexed to an aftidavit.. 010 
(Signed) 


Cuetusronp,C. Wx. Siaweinan. 
CAMPBELL Ep, Vavonan WiLLtAMs, 
SaMUEL Martin. 


A. E. Cocksury. 
rap ©. Cassswann. 


. Pennock, 





CariTaL PUNISHMENT AND THE HomE-orrice.— On 
Friday morning last there were in Kirkdale Gael two convicts, 


sentenced to death. One, Henry Reid, convicted of strangling 
his wife; the other, Auguste W convicted of murder in 
an attempt to procure abortion. were recommended to 


mercy by the jury—Henry Reid, because he was drunk; and 
Wilhelm, because the jury thought murder, under certain cir- 
cumstances, was only manslaughter. On Saturday the drunken 
husband was hanged on the north front of Kirkdale Gaol, 
although the jury had recommended him to mercy. Wilhelm, 
howcver, is spared. The public will like to know the reason 
why. This man was.not drunk, He was in the possession of 
his full faculties. He was a man of some education. He 
knew what he was about—and he knew more; he knew the 
consequences of the crime he was about to commit. We are 
told, that, on the 16th of July, 1853, he was tried at York, 
before Mr, Justice Erle, fer endeavouring to procure the 
abortion of Mary Fielding. In defence, the prisoner 
that he had another object in using the means imputed to 
him. The jury then gave him the benefit of the doubt, and 
he was acquitted. In the present case the jury, being 
properly ignorant of his attecedents, also gave him the 
benefit of the doubt, not of the facts, but of the law, and, 
in bringing him in guilty of the fact, expressed their opinion 
that the punishment was greater than the offence demanded. 
It must be apparent to every one that this recommendation of 
the jury could only have been founded on the belief that the 
man was performing an operation the consequences of which he 
was ignorant of. Would the jury have come to this conclusion 
had they known that the man had already been tried for the 
same offence? How often may not this man have committed 
this same crime between 1853 and 1858? It is to bee. = 
for the sake of the safety of pores hse that the Home Secre 
who, of course, knew all his antecedents, made public in 
local press of Saturday, will explain to the world the reasons 
why her Majesty’s pardon has beon extended to this abandoned 
miscreant. ‘The value of punishment consists in the certainty 
of its infliction. Any departure from this rule induces persons 
of sanguine temperament to the commission of crime. Can 
there be a more dangerous doctrine than that the punishment 
of a criminal is to depend on the humour of the Seeretary for 
the Home Department? And what must we think of the man 
who regards the offence of Wilhelm as one Ceserving of com- 
niseration? A crime more subversive of good morals cannot 
well be suggested. It is a subject on which we cannot enlarge, 
but we trust that some excuse will be offered by the Home 
Secretary, so that the pardon of Wilhelm may not operate as 
an inducement to other reckless practitioners to repeat an 
offence so repulsive to humanity in a Christian country.— 
Liverpool Albion. 

Frienp.y Socreties —Taking the whole body of registered 
friendly societies in England and Wales, we find that the total 
number of members is about 2,000,000, and the aggregate of 
funds about £9,000,000, of which £1 431,543 is invested by 
9133 societies in English and Welsh savings banks; £1,944,991 
by 560 societies, with the Commissioners for the Reduction of 
the National Debt; and the rest in public funds, and in other 
investments; the character of the latter gradually improving. 
No less a sum than £1,000,000 per annum is expended by the 
societies for affording relief in sickness alone. Of the 2,000,000 
of members, the Manchester Unity and Odd Fellows alone con- 
tribute 276,254; the Ancient Order of Foresters, 135,000; and 
the Grand United Order of Odd Fellows, 37,000. 


> - 
Court Papers. 


Queen's Bench. 
ENLARGED RULES.—Hitary Terw, 1859. 
To the first day of Term. 


Wienhoit and Others v. Thornewill and Others, 
In the matter of Arbitration between E. B. Evans, Esq., and James 


Coleman. 
Donovan v. Lf so so and Another. 


The Magdalena Steam ev. Martin. 
— v. Pemberton, In ieee a Holmes, 
The Queen v, George Rippon lustices. 
SPECIAL asaya 
For JUDGMENT. 
Sp. Case The Greal. Western Railway Company v. The Midland 
Railway Company. 
Dem. Tamvaco and Another v. Lucas and Others. 
For ARGUMENT. 
Dem, The Marquis of Normanby and Others ¢. The British 


Guarantee Association (stayed by Injunctien), 
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The Manchester, &c., Railway Company v. The London 
and North Western Railway Company. 

Maugham ». Willis and Others 

Peto and Others v. The Mersey Docks and Harbour 


The Queen v. Same. 
Kleinwort and Another v. Shepard. 
The Monmouthshire Railway Company and Others v. 


Brown. 
Fletcher v. Fletcher. 
Robins v. Merry. 
Richards v. Young and Another. 
ry v. Mirrett. 
Joce v. Norton. 
Rogers and Others v. Laird. 


NEW TRIAL PAPER. 
For JUDGMENT. 
Margatt v. Nias. 
London. Bishop v. The Trustees of the Sotint Charity. 
Derby. Senior. Administrator, &c., v. Ward. 


For ArGuMENT.—EasTerR TERM, 1858. 


Mortimer ». The South Wales Railway Company (part 
heard). 
Michaelmas Term, 1858. 
Hughes v. Lady Dinorbin. 
Wentfield and Others v. The South Eastern Rallway 
Company. 
Cardiff. Ford and Others v. Stone. 
Chester. Bott v. Ackroyd and Another. 
Stafford. Pickett v. Fletcher. 
pa Lander and Another v. Wood. 
Gloucester. Franklin and Another v. Beesley. 
York. Lee v. Unwin. 
Chaloner v. Watson. 
Northumberland. Graham v. Sunderland Dock Company. 
Palmer v. Vardy and Others. 
Carlisle.” Spark v. Heslop. 
Liverpool. Scott and Another v. Dixon. 
” The Mayor, &., of Liverpool v. Rigby and Another (In 
Replevin). 
Surrey Bruff v. Eastern Counties Railway Company. 
Cornwall. Lyle v. Richards and Others. 
Bristol. Green v. Ingate and Another. 
Liverpool. Fowler v, Foster. 
Tried during Term. 
Smee v. Ford. 
Christmas v. Green. 
Dale v. Paterson. 


NEW CASES.—Hivary Term, 1859. 
CROWN PAPER. 
Kent. The Queen v. The Inhabitants of Cudham (de settlement 
ot E. Wickenden and Another). 
” The Queen v. The Inhabitants of Cudham (de settlement 
of N. White & Co.) 
Cumberland. Joshua Manners, Appellant; James Carruthers, Respon- 
t. 


nt. 

Warwickshire. The Queen on the Prosecution of Churchwardens, &c., ot 
po may Respondents, v. The Coventry Canal Navi- 
gation Company. 


Carmarthen. 


Middlesex. 
London. 


Middlesex, 
London. 


Exchequer of Pleas. 
SITTINGS IN BANCO.—Hitary Ter, 1859. 
Motions and Peremptory ig 
Errors, Peremptory Paper, & Motions. 
} Special Paper. 
Circuits chosen. 
Criminal Appeals. 


pel Paper 


ERRORS AND APPEALS. 


For Jupement. 
M‘Manus v. The = ag & Yorkshire Railway Com- 
pany (heard ist Dec., 1858). 
For ARGUMENT. 
Walker v. Goe and Another, Clerks, &c. 
Paul, P. 0., &e., v. Joel. 
” Williams v. Eyton. 
Error. Cammell and Others v. Sewell and Others. 
” Fox v. Hill. 
Appeal. Williams v. Smith. 


PEREMPTORY PAPER. 


To be called on the first day of Term oat aa ner ci 
ceeded with the next day, if necessary, before the Motions. 


In the matter of George Robert Mossman, Gent., One, &c. 
Solomon ». Solomon. 
In the matter of the arbitration between Robert Bragg and Charles 


Hatcher. 
SPECIAL PAPER. 
For JupGMENT. 
Dick v. Tolhausen (Argued June 7, 1858). 
For ARGUMENT. 


Brewer v. Dimmack and Another (part heard—standing 
for arrangement) 





Dem. London and North Western Railway Company v. The 
Great Western Railway Company (to stand over for 
arrangement). 

Parker v. Ince (part heard—to stand over till Boyd », 
Robins disposed of). 

Appeal. Furber v. Sturmey. 

Dem. Collins v. Cave. 

*» The Low Furness Iron and Steel Coeey, (Limited) », 
Campbell (to stand over till issues in fact tried). 

Dein. Snodin v. Boyce. 

Sp.case on award, a v. Quilter. 

Dem ung, Assignee, &c., v. Hughes. 

Bibby v. Carter, 
Appeal oder The y/ nes on the Prosecution of the Blackpool Local 
21 Vict.c.43§ Board of Health v, Bennett, 
2 Same v. Kenyon, 

Dem. Philps and Others »v, Clift. 

sagen Regard 6 
pach. ee Davys v. Douglas. 

Vict. c. 43 

Sp. case. 


Sp. case. 


Farmer and Others v. Smith, 


a Garton and Another v. The Bristol and Exeter Railway, 


Company. 
Dem. Hart v. The South Wales Railway Company, 
The Metropolitan Saloon Omnibus Company v. Hawkins. 
The New Brunswick and Canada Railway and Land Com- 
pany v. Muggeridge. 
Dem. Baynham v. Manning. 
Appeal ng} Toomer, Respondent ; Dunsford, Appellant. 


21 Vict. c. 43 
Gilbertson v. Richards and Others. 


Sp. case. 
NEW TRIAL PAPER, 
For JUDGMENT. 


Zipey v. Hill. 
Harris and Others, Assignees, &c. 


For ARGUMENT. 


London. Bovill v. Pimm and Another. 
- Wyborn v. The Great Northern Railway Company. 

Middlesex. Tarlington v, Starey and Others. 

York. Hardcastle v. The South Yorkshire Railway and River 
Dun Company. 

Stratton v. Geldred and Others, 

Robson v, Turnbull. 

The National Guaranteed Manure Company v. Donald 
and Another. 

Gibbs and Others v. The Mersey Docks and Harbour 
Board, 


Sp. case. 


London. 


Lincoln. .,v. Rickett and Another, 


Durham. 
Carlisle. 


Liverpool, 


Sheldon v. The East Indian Railway Company. 

The Liverpool Borough Bank v. Eccles and Others. 

Hernaman and Others, Assignees, &., v. Pilling and 
Another. 

Keen v. Priest. 

Goodwyn v. Cheveley. 

Hills v. The London Gas Light Company. 

Futcher v. Hinder (stands over). 

Cummins v. Warner. 

Hardon and Another v. Hesketh. 

Brown v Robins. 

Webb v. Ross. 

The Birmingham Plate and Crown Glass Company ». 
Walker (first action). 

Lawrence v. Brown. 

Williams v, The Great Western Railway Company. 


N ottingham. 
Chester. 
Stafford. 


” 
” 


Monmouth. 


Common Pleas. 
ENLARGED RULES.—Hiary Term, 1859. 
REMANET PAPER. 
To the First Day of Term. 
Shadwell v. Shadwell and Another, Executors for Atkinson & Fawcett and 


Others. 
Insull and Wife v. Moojen. 
To the Tenth Day of Term. 


Notman and Another v. The Anchor Assurance Company (until applica- 
tion to the Court of Chancery is disposed of), 
Nutt v. The Midland Railway Company. 


To the Fourth Day of Term next after Trial. 
Slipper v. Back. 
Erwin v. Back (until Proceedings in Chancery disposed of). 
Walter and Ux. v, Whitaker (until Judgment given in House of Lords). 
Broadbent v. The Imperial Gas Light and Coke Company. 


NEW TRIALS, 
Michaelmas Term, 1857. 
Highfield and Others v. Massey and sre nama 
Easter Term, 1858. 


Beckh v. Page and Another. 

Fitzgerald and Others v. Dressler. 
Michaelmas = 1858. 

Grafton v. King. 

Holmer v. Ponsford. 

Cox v. Muncey. 

Rehder and Another v. Strauss. 

Wright and Another v. and Others. 

Bernstein v. Baxendale Others. 

Cahill and Another v. Dawson. 

London and Westminster Loan and Discount Company 

v. Drake. 


Middlesex. 
London. 
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Lancaster and Another v. Eve and Another. 
Dilnutt v. Smeed. 


Roberts v. Brett. 

Tedd and Ux. » . Douglas. 

Eastern Counties Railway Sneeny v. postings 
and Others v. Fisher and Anoth 


Jones v. Williamson. 
eee of re ®. Batterbury. 


Ferrall v. what itch. 

Bolckow and Another v. Kuttner and Another. 
Clarke v. Dickson. 

ae v. Pickford and Another. 

Holmes v. Mitchell. 

Phillips v. = and Others (suspended). 

Staff v. Jullie 

Smith v. Seanals and Another. 


STANDING FOR JUDGMENT. 
Greenough v. Eccles. 
Ingham v. Primrose. 
Hughes and Others, “Appellants ; Denton, Respondent. 


DEMURRER PAPER. 


Motions in Arrest of 
Judgment, 


SPECIAL ARGUMENTS. 
Monday, Jan. \7. 
Legg v. Cheesebrough and Another. 
Eastern Counties Railway Company v. Dorling. 
* Barber v. Lesiter. 
Case by Order. Morgan and Another, Assignees, &c., v. Taylor. 
Dem. Chope and Another v. Reynolds. 
» Clift v. Philps and Others. (Ordered to keep its place, in 
case plaintiff should demur to amended plea.) 


” yg and Others v. Pettit and Others. 
Smith v. Manners and Another. 
Case Ni. Prius. Balfour and Another v. Ernest. 


Cox v. Muncey, per Cur. The rule for new trial to be 
ued with Dem. 
Smith v. Roche. 
Glyn, Bart., v. The Aberdare Valley Railway Company. 
The Wolverhampton New Water Works Company v. 
Hawksford. 
Thursday, Jan. 20. 
Dem. Bowman ». Morris and Others. 
e Ennis and Others v. Burgess. 
Wolverhampton New Waterworks Company v. Holyoake. 
Co. Ct. Appeal. The Hoddesdon Gas and Coke Company, Appellants, v. 
Haslewood, Respondent, 


Monday, Jan, 24. 
<a 


Court of Prodate, 
AND 


Court for Divorce and Matrimonial Causes. 


Sittings in Hitary TERM, 1859. 


.-Jan, 13] Monday . 
» 14} Tuesday .- 
» 15 | Monday ... 


Motions will be taken bg a weiibiches: January 13; Monday, 17; Mon 
day, 24; and on Monday, 31 

Papers for Motions are to be left with the Clerk of the Papers before two 

o'clock, p.m., on the third day before the Motion is heard, exclusive of 
Sundays. 


The Court will sit at Westminster, at eleven o'clock, a.m., on each of the 
above days. 

The Judge will sit in Chambers, at Westminster, on Tuesday, J anuary 11 ; 
Vateentay, 19; Wednesday, 26; and 4 ot Myntay, 31; each day ‘at eleven 


Divorce Court. 
The on constituting the Full Court, on Sotertan, the 8th, and Mon- 
day, the days of January inst., will be Lord Campbell, Mr. Baron 
Havin, and the Right Hon. Sir C. Cresswell. 


~~ 
vr 


Births, Marriages, and Beaths. 
BIRTHS. 
BOULGER—On Jan. 1, at 128 Cambridge-street, Eccleston-squaré, the wife 
of John Boulger, Esq., Barrister-at-Law, of a son. 


CURTIS—On Jan. 4, at. Preston, near Wingham, se needa 
T. Curtis, Esq., Barrister-at-Law, of a daughter 





1 tthe 4, at Morden-hill, Lewisham, the wife of John Ellis, Esq., 
a dai 
GRIFFITH—On Dec tg Bet Llanrwst, the wife of John Robert 
Pe » Esq., Solicitor, of a daughter. 

ATE—On Jan. 3, at Hendon, the wife of W' am Holgate, > 
Barrister-at-Law, of a son. / sibs — 





HORNBY—0On Dec. 21, at Bebeck, on the Bosphorus, the wife of Edmund 

— ee Judge’ of Her Majesty’s Supreme Consular Court of the 
Levant, of a son. 

LOTT—On Jan. 1, at Hornsey-road, the wife of Thomas Edward Lott, of a 
son. 

MORRIS—On Jan. 2, pete “tm ee ae ee county Dublin, the wife 
pbs ono O'Connor M ‘orris, Esq., J.P., Barrister-at-Law, of twin 

ters. 


TURNER—On Dec. 28, at Alie-place, Goodman’s-fields, the wife of Mr. 
Alfred Turner, of a son. 
WALTERS—On Jan. 4, at 7 St. George’s-terrace, Regent’s-park, the wife 
of Laundy Walters, Esq., of a son. 
WEALL—On Jan. 1, at Woodcote-villa, Loughborough-park, Mrs. William 
Weall, of a daughter. 
MARRIAGES, 


CHING—PARKER—On Jan. 4, at Wanstead church, by the Rev. 

Mayor, uncle of the bride, William J. Ching, Esq., of 22 faved 
Russell-square, eldest son of the late William John Ching, Esq., Barrister- 

, at-Law, to Alice S, Parker, second daughter of Willian. Augustus Parker, 
Esq., of Snaresbrook, Essex. 

HOgKER—WILDASH—On Dec. 29, at Davington church, Kent, —— 
Rev. J. Blunt, Edward Miles Coverdale Hooker, M. R. Cc. S., LS. aan 
L. M., younger son of Edward Hooker, “eave Solicitor, 
eldst daughter of Isaac Wildash, Esq., of Davington-hall. 

STEW ART—WINSLOW—On Jan. 4, at St. George’s, Bloomsbury, by the 
Rev. George E. Winslow, vicar of Tugby, Leicestershire, and the Rev. J. 
Haldane Stewart, rector of Millbrook, Hants, John Stewart, Esq,, of Lin- 
coln’s-inn, Barrister-at-Law, eldest son of Duncan Stewart, Esq., Attor- 
ney-General of Bermuda, to Anne, fourth daughter of the late Thomas 
Forbes Winslow, Esq., of 21 Montague-place, Russell-square. 

WALKER—BADFORD—On Jan. 4, at the church of the Holy Trinity, 
Gray’s-inn-road, by the Rey. Robert Chatts Hopson, Pinckney Walker. 
Esq., B.A., Jesus liege, Cambridge, of the Middle Temple, Barrister- 
at-law, to Cora Caroline, only daughter of the late William Badford, of 

tol. 


DEATHS. 
BOTHAMLEY—On Jan. 5, the infant son of T. H. Bothamley, Esq. 


DESBOROQUGH—On Jan. 3, of diphtheria, at Beckenham, Kent, Fanny 
Sophia, seventh surviving daughter of Henry Desborough, Esq., in her 


12th year. 

LEWIS—On Dec. 31, at St. Leonards-on-the-Sea, Benjamin Lewis, Esq., 
of Park-villas, Granville-park, Blackheath, late chief clerk in the office 
of the Accountant-General of the Court of Ch ancery. 

——~— 
Wuclaimed Stock in the Bank of England. 


The Amount of Stock heretofore standing in the folli Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 


AstLEy, CanoLing Avucusta, Spinster, Upper Titchfield-street, One Divi- 
dend on £43 per annum Long Annuities.—Claimed by Henry EpwarD 
ASTLEY, one of her executors. 

BEARD, CHARLES, Gent., King’s-road, Chelsea, Joun Bearp, Gent., Brum- 
mell's-road, Clapham, MartHa Coox, Widow, Hertford, now wife of 
Felix Baker, Gent., Tunbridge, Kent, £209 : 11 ::8 New Three per Cents. 
—Claimed by Joun Beard, MarTua Bakes, and Ricuarp THORP. 

Briencows, Rosert Wits, Esq., Hooke, Leet, and Ropert Daze. 
Tuomson, Esq., Chatrilton, Jamaica, £1092 : 8 : 6 Consols.—Claimed by 
RorRERtT Wiis BLENCOWE and RoBERT Daa Pd nay 

BuiyTH, SAMUEL, Esq., Holles-street, Cavendish-square, One Dividend on 
£1688 : 17: 1 Consols.—Claimed by Samus. BiyTH, the acting executor. 

Boveuey, ANAsTasta Exizasets, Spinster, Picton-hall, Salop, since wife of 
Edward Joseph Smythe, Esq., Acton Burnell, Salop, Two Dividends on 
£2424: 14: 5 Consols, and ‘Two Dividends on £998 : 10: 1 Reduced.— 
Claimed by ANasTasta ELIZABETR Mostyn, wife of Epwamp Hsnry 
Mostyn, formerly wife of Edward Joseph ae . 

Curry, Wit14m, Farmer, Morton Carr, Ormsby, Cleveland, Yorkshire, and 
Taomas Hesron, Yeoman, Great Ayton, Yorkshire, Three Dividends on 
£1000 Consols.—Claimed by Witt1aM Curay and Tuomas HEBRON. 

Detves, Wittiam, Esq., Hastings, Sussex, One Dividend on £3807 :.17:7 
Reduced.—Claimed by Wiuitiam DELveEs. 

Epcewortn, Cuartes Snerp, Esq., Worton iw Isleworth, One Dividend 
on £3120: 18:9 3} per Cents.—Claimed b CuaRLes SNEYD Epos- 
WoRTH. 

Faxiner, Cnartes Lesure, Esq., Brighton, Sussex, £473: 15: 6 New 
Three per Cents wm Gataad ee hie lates tea ‘Fatkixes, Bart., his 
sole executor. 

Ganpon, Jonas, r, Osborne-place, Whitechapel, and Cuariz® 
Ganpon, a Minor, New Three per Cents.—Claimed by Caanuss 
Ganpon, now of age, the survivor. 

Hatstone, Rev. Joan, Trinity ew! Cambridge, One Boner on 
£7000 3} per Cents. —Claimed by Rev. Jonn Haitsrons, the surviving 
executor. 

Hepes, Tuomas, Esq., Russley-park, Bishopstone, Wilts, Two Dividends on 
£1048 : 13 : 2 New 3$ per Cents.—Claimed by Tuomas — 

Hewitt, James, Gent., Coveni-garden, and Many Ann Hewitt, 

Four Dividends on £10: 9:0 per annum Long Annuities, 
Mary Ann Hewrrt, the survivor. 

Jounson, WiLLiaM, Merchant, Crutched-friars, One Dividend on £4000 
Consols.— by Tuomas Jonnson, one of his executors. 

MANNING, ALDERMAN, Esq., Dedham, Essex, Two Dividends on £32: 9: 
per annum Long Annuities.—Claimed by Jans Mannine, Spinster, Mo 
of his executors. 

Morrison, Martin, and RicHarD Morison, Esqgs., both of Newport, Mea- 
mouthshire, One Dividend on £69 ; 19: 9 per annum Long 
Claimed by Martin Moraison. 








1a 


“Gent 


oda 


Nornriss, Rev. Epwarp, Little Russell-street, Bloomsbu' v. Jaye 
Yorxe Braweton, -squaré, Rev. FRancis Torre, ~ramgd = 
and Rev. Tuomas Grirrirus, Old Hall-green, Herts, One Dividend on 
£3100 New 34 per Cents.—Claimed by Micaart Fornisraty, acting 
executor of Rev. Edward Cox, who was surviving executor of Rev. Ed- 
ward Norriss, who was the survivor. 

Norauss, Rev. Epwagp, Little Russell-street, Bloomsbury, One Dividend on 
£4000 Reduced.—Claimed by Micuart ForrisTaut, acting executor of 
the Rev. Edward Cox, who was surviving executor of the said Rev. 
Edward Norriss. 

Pearson, Frepericx Burnett, Esq., Piccadilly, One Dividend on £1700 
Consols.—Claimed by Frep: PEARSON 





oe me ene 





epee, Coen Widow, South Ferriby, Lincolnshire, 
Drury-lane. and Wii.tamM To! 
cs ner ee Cents.— Claimed 


Lincolnshire, Joan SowarD» 
eS t., Milk-st., 
(As SMart, 





ERICK BURNETT 
Pianta, Joseru, Esq., of the Treasury, ARTHUR tees, Esq., East Sheen, 
Serer Sir GroRGE GERARD DE ‘OCHEPIED LARPENT, of Austinfriars, 
and Bight Hon. eg ts TENNYSON b hese woe Park-street, Westmin- 
— ogy Dividend on £2000 3} per Cent. by Anruur Port. 
, Widow, St. Helier’s, Jersey, Ancninatp Watre Horr, 
PiOauadt of a artilery, United Service Club, and Tuomas Henny Prasxer, 
jun., Esq., Old Burlington-street, £500 Consols. Claimed by ANNE PLas- 
KET, ARCHIBALD Wurre Hors, and Tuomas Henry¥ PLAsKET, jun. 
Procren, Etizaneta Repecca, Widow, and Many Procter, Spinster, both 
of terface, Islington, One Dividend on £3000 \s.-—Claimed 
by Mary Mann, wife of John Mann (formerly Mary Procter, Spinster). 
Russett, Epwaxp, Gent., New Romney, Kent, Jonn Cuamner, Gent., 
Dublin, and Fetix Ca artes Eaton, Gent., of same place, One Dividend on 
£866 : 11: 8 Irish Five per Cents.—Claimed by JoHn CHAMNEY. 
Srepnens, Fexpinanp Taomas, Clerk, Baker-street, Portman-square, £400 
Reduced,—Claimed by Ferpinanp "Tuomas STEPHENS. 
Taine, Joun, Gent., Fittleworth, Sussex, Three Dividends on £600 Consols. 
—Claimed by Hangtet Tune, Widow, one of his executors. 
Dothyfyd, Denbighshire, Five Dividends on 
by Georcs CummMine, her surviving 


—~>——— 
Mheirs at Raw and Wert of Kin. 
Advertised for in the London Gazette and elsewhere during the Week. 
Parerson, Rev. Wittiam Resnre, a native of Prestoti-pans, and long a 
residenter in Edinburgh, lately deceased. His nephews and nieces, and 
in particular the children of his two deceased Thomas 


Pater- 
son, ® gardener (who died at Stockbridge, Edinburgh), and John Paterson, 
a tailor (who died in London), to produce evidence of their relationship 
on or before Feb. 20, to James Robertson, W.S., 11 Heriot-row, Edin- 


burgh. 

Rosinson, Saran, Widow, formerly of Seabright-place, afterwards of Glou- 
cester- Haekne: 7. ler next of kin to a ly immediately to 
Alfred Mayhew, street, Lincoln’s-' 

Surru, Mrs, “Mast, Widow late of fpr seo (who died on July Ae 1858), 
Mary Smith, formerly Mary astont Heed was married first to John 
Yorke, Gent., Liveden-lodge, Northamptonshire, and secondly, 

to Thomas Smith, Banker, Oundle. Her next of kin to apply to Messrs. 
Kémonds & Pooley, Solicitors, Oundle, N ptonshire. 
Ee 
Railway Stock. 


Mon. | Tues. 
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Ensurance Companies, 


Equity and Law . 

English and perpen Law Life ... 
Law Fire ...scsceee 

Law Life 

Law Reversionarv Interest 

Legal and General Li 

London and Provincia’ 


PER SHARE. 


Lstate Grchange Meport. 


(For the week ending January 6, 1859.) 
AT THe Mart.—By Mr. Mansa. 


Leasehold Residence, No. ‘35, Chester-terrace, Regent’s-park; term, 90 
= from Sept., 1825; ground-rent, 50 guineas per annum. '—Sold for 
2220. 


Leasehold Residence, No. 22, Brunswick-square ;' term, 924 jan from 
Sept., 1801; ground-rent, £20; let at £80 per annum.— for £530. 
Leasehold Stable and Coach House, No. ig, Beunen te spay oer i des & £18 

per anfium ; Same term; ground-rent, £6: 6 : 0.—Sold for £50. 

Freehold og ee! 1 & 19, to 30 inclusive, Griffith’s Rents, Baresentery- 
street, ee ee Building Ground ; let at £161:4:0 per annum.— 
Sold for £11 ° 

Leasehold i No. 9 Hatfield-place, Stamford-street, Black- 
friars-road ; let at £20: 16: 0 per annum ; also Leasehold Ground-rents, 
10 guineas. per annum, arising from Nos. 7,8, and 20, Hatfield-place ; 
prey 37 years Midsummer, 1858 ; ground-rent, £9.: 17 : 0.—Seld 

55. 


Leasehold Houses, Nos. 27 and 28, Brunswick-street, Stamford-street ; 
at £36 per annum ; term, 36 years from Midsummer, 1658 ; pent 
rent, £6: 6:0 per annam.—Sold for £220. 

A Policy of Assurance for £500, effected June, 1855, in the Monarch, on 
the life of a gentleman, now aged 32 years.—Sold for £17. 

A Policy for £500, effected May, 1850, in the Licensed Vietualler’s Office, 
on the life of a gentleman aged 38.—Sold for £37. 

Six £100 shares (paid up), in Vauxhall bridge.—Sold at £18 per share. 

Ten £100 shares (all paid) in the Hungerford Market Company.—Sold at 
£40 per share. 

The Reversion of one-eleventh part of £1022:8:0 Reduced Three per 
Cents., pense vd wag paphabnt lp tn 0 OR as bee yon 
their age respectively ; also the part 
share of the same fund, receivable on ame decease of two lives, in the the 
“ath and 56th years of Gheir age respectively ; algo & reversion to 4 
sleventh part of £5450 Consols, receivable on the decease of the “ite 
aged 55.—Sold for £220. 

A Policy of Assurance for £1000, ae. 1842, with the Equitable 
Life Assurance Company, on the of a gentleman, now in his 44th 
year.—Sold for £115. 

The Reversion to a moiety of £950 Three per cent. Consols, receivable on 
the decease of a lady, now in the 47th year of her age, provided she has 
no issue.-—Sold for £115, 


At Gaprawayr’s.—By Mr. GaaDENER. 








Freehold, two houses united, No. bp grape rere 1, Charles- 
SS ee vern ; let on lease at £105 per annum. 
—Sold for £2950. 

pbuitheng oll 
Lease and will of the “ Crown” 
‘square ; 





‘Sem arigears tom Chicas, 1808; en we of ae 
annum.—Sold 
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“Property Sold and Bought in during last three months. 
Sold Bought in Total 
£164,000 £283,750 
255,579 475,291 
53,990 581,568 
£367,640 £473,569 1,941,209 
———~>—_—- 


London Grasettes. 
dice aces 4, ra 


Fposss Vere, lnkormes & Ones Proprietor, Rusgsell-hotel, 
Ps Com. Fonblanque : Sn 1 and Feb. at 1.30; Basinghall- 
4 m. Howard, 5 Goatty ct.” Cheneorriions. 


seeesesses £119,750 
al2 





Diamond » Merchant, 16 Bush-lane, Cannon-st., now of 
7 Alma-rd., peo fh Upper Holloway. Com. Fonblangue: Jan. 
18, at 2, and Feb. 15, atl; Basinghall-st. Off. Ass. Stansfeld. Sols. Lepard 
& Gammon, 9 9 Cloak-lane. Pet. Dec. 29. 


FOSTER, Ann, Grocer & Mercer, Eynsham, Oxon. Com. Evans: Jan. 13, 
at 12.30; and Feb. 10, at 1; es. Of. Ass. Johnson. Sol. 
Rayenor, 29 Doughty-st. Pet. Dec. 22 


NE, Georce, Cutler, 71 Goswell-st. Com. Holroyd: Jan. 18, 
Mite: and Fb 15, at 12; Basinghall-st. Off Ass, Lee. Sols. Link- 
omens | Tene. Pet. Jan. 4 
div is. Tasers James, Grocer, 84 High-st., Chatham. Com. Fon- 
: Jan. m1 at 1.90 ead Feb. 15, at 12; Basinghall-st. Off. Ass. 
2 Verulrm- a ‘Gray’ 's-inn; or, Morgan, 
, fae Pet. . 31, 


LOWE, Hexnr, Fruiterer, Birmingham. Com. Sanders: Jan. 17 and 
Feb. 7, at 1b; 9 gaa Of. Ass. Whitmore. Sol. Smith, Bir- 
mingham. Pet. Dec. 27. 


5 9 ee Lion-yard, Old Cavendish- 
| onenare 


urch-st. ; or Seago, Lowestoft. Pet. 


& Corn Dealer, Stevenage, Herts. Com. Evans: 
19, at 11; and Feb. 10, at 12; Basinghall-st. Of. Ass, Bell. -- Sols. 
Temple, Agents for Fitz-John, Stevenage. 

Fawar, Jan. 7, 1859. 


Uisneel Yenmaiir, Uzeed. Com. Perry: Jan. 
4 Tix. Cnet. Sekt bttinaca. North 


Blackfriars-rd,, and of Gray’s-inn- 
a ey 


Sheffield. oe West: Jan. 15 and 
Off. Ass. Brewin. Sol. Broom- 


upon-Hull. Com. Ayrton: 
-Hull. Ass. 

oo eg ~a ba 
to ee 
orthington, 


North-pi., 


‘ABD, Merchant, 5 
den, at 11.20 eb. 21, at 11; CSaaeahell ve 
"Goan: Linklaters & : 7 Walbrook. Pet. Dec. 


MEETINGS FOR PROOF OF DEBTS. 
Turspar, Jan. 4, 1859. 
“Bipenc Gree, nerd aa Pay Gee Sen. 38, 
mips, Saas Reman, dagen, Alton, co. Southampton. Jan. 25, at 
buon, Bexsamtm, Irom Merchant, Manchester. Jan. 27, at 12; Man- 


Sore itis Win oki: Lda. Jan. 25, at 11; Shire- 
hall, Nottingham. 

Caorrs, Jaues, Mine Share Broker, 48 Threadneedle-st. Jan. 27, at 11; 
Basinghall-st. 


Ages j Hosier, Stourbridge, and Wordsley. Jan’ 
tine, Ricaaap Paar, Scrivener, Whitchurch. Feb. 10,at 11; Birming- 


Joux, Upholsterer, Leamington Priors. Jan. 26, at 11; Birming- 
Javvaine, Grocer, Derby. Jan. 26, at 11; Shire-hall, Not- 


soe Pama Bee The Maker, Branksea Island, Dorset, 
Léttle Abingdon-st., Westminster. Jan, "be, at 12; Basinghall-st, 





Fawar, Jan. 7, 1859. 
ARKLE, James, Carrier, Sunderland. Jan. 18, at 1; Royal-arcade, New- 
castle-upon- Tyne. 
Daryron, Witaiam, Pianoforte Manufacturer, 116 Upper-st., Islingten. 
Jan. 28, st.11; Basinghall-st. : 
ime Cromx, Draper, St. Helen’s, Lancaster. Jan. 28, at 11; Liver- 


M‘Cortin, Wuitas, & James Scoste Ruex, Commission Merchants, 
‘Liverpool. Jan. 28, at 11; Liverpool. 
eee races Contractor & Builder, Peterborough. Jan. 28, at 11.30; 
j-st. 


Minors, Witt1am, Draper, Smethwick. Jan. 28, at 11; 


Prraey, Wittiam, Merchant, 25 Philpot-lane, Fenchureh-st. Feb. 1 
11; Basinghall-st. ‘ 
Reeves, Joun Fay, Joun Freperic Reeves, Ontanpo Reeves, & Ancni- 
BALD Reeves, Scriveners, Taunton; joint est.; and sep. est. of each. 

Jan, 30, at 12; Queen-st., Exeter. 


Saur, Hersert, Flour Dealer, Everton, near Liverpool. Jan. 28, at 11; 
Liverpool. 


Saunpers, Ropert Grisert, Merchant, 16 Bush-lane, Cannon-st.; and of 
Mo aa Snow-hill, Coffee-house Keeper. Jan. 18, at 1; Basing- 


SLADE, phar Paper Maker, Bagnor Paper Mills, Bagnor, near New- 
bury, and East Hagbourne, Berks, Hurstbourne Priors, near Whitchurch, 
co. Southampton. Jan. 19, at 3; -Basinghall-st 


TaYiorn, Tuomas Jarman, Grocer, Stoke Newington-rd. Jan. 28, at 12 ; 
Basinghall-st. 


TrisTBAM, Henry, Broker, Liverpool. Jan 28, at 11; Liverpool. 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeling. 
TussparY, Jan. 4, 1859. 
BaRNSDALE, GEORGE owt, Builder, Millfield, near Peterborough. Jan. 26, 
at 12.30; Basinghall-st 
CuzistTian, Henry, Coffee Merchant, 9 Mincing-lane. Jan. 26, at 11; Ba- 
singhall-st. 


Doses Jouy Tuomas, Grocer, Alton. Jan. 26, at 12; Basinghall-st. 
EatanD, Epwm NATHANIEL, Plumber, Birmingham. Jan. 28, at 11; Bir- 


Epwagrps, Jeum, Linen Draper, 17 Margaret’s-bldgs., Bath. Jan. 25, at 
11; Bristol. 


Forp, Ricagp, Licensed V.tualler, Wolverhampton. Jan. 28, at 11; Bir- 
Howt, GrorGe, Trunk Maker, Above-Bar, Southampton. Jan. 27, at 11.30; 


Lyon, Hewnr Puitzip, Licensed Victualler, 28 & 29 Brooke-street, Hol- 
born. Jan. 27, at 11; Basinghall-st. 
Spgncer, Frepericx, Mercer, Birmingham. Jan. 28, at 11 ; Birmingham. 
Farpar, Jan. 7, 1859. 
| Bee tems arson, Sort Sere Knightsbridge. Jan. 31, st 


Breson, James, Ironfounder, Derby. Feb. 1, at 11; Shire-hall, Nottingham. 

Bryan, Tuomas, Hatter, Liverpool. Jan. 28, at 11; Liverpool. 

Epmaxson, Janez, Linen Draper, Angel-st., Sheffield. Jan. 29, at 10; 
Couneii-hall, Sheffield. 

Gopparp, Wiiu14M, Shoe Manufacturer, Leicester. Feb. 1, at 11; Shire- 
hall, Nottingham. 

Hanson, Joseru, Grocer, Halifax. Jan. 28, at 11; Commercial-bidgs., 
Leeds. 

How, Frepeaicx, Butcher, Whitstable. Jan. 28, at 1.30; Basinghall-st. 

Patcu, Joun, Grocer, Northampton. Jan. 29, at 12; 

—<- Ricuarp Weis, Saddier, Thame. Jan. 28, at 12.30; Basing- 

Sregt, Tuomas, Shipowner, Torquay. Feb. 9, at 11; Queen-st., Exeter. 

Taxtor, Gzonax, Publican, Swinderby. Feb. 1, at 11; Shire-hall, Not- 


Woottatt, Witt1am, Lace Manfacturer, Nottingham. Feb. 1, at 11; 
Shire-hall, Nottingham. 


Wnricnt, Rosgrr, & Groner Extiorr Wricar, Wharfi Leeds, and 17 
Harp-lane, » Jan. 28, at Il ; Commercial- » Leeds. 


To be DELIVERED, unless Appeal be duly entered. 
Toxspar, Jan. 4, 1859. Jz 
oS See Witxrnsow, Fruiterers, Birmingham. Dee. 
Camicuast,Jouy, Merchant, Liverpoa By order of Lords Justices, 1st 


sid dintts aie tte Dec. 23, 3rd class. 
Goopacre, ANN Makoanet, Grocer, Edenham. Dec. 28, 3rd class. 
Guay, Groncr Watxer, Builder, Nottingham. Dec. 28, 3rd class. 
Jannines, Georeg, Butcher, Hampton-in-Arden. Dec. 24, 3rd class. 
Mrpptston, James, Iron Founder, Westbromwich. Dec. 29, 3rd class. 


May, Casanes, Beides, Deby. Dee. 28, 3rd class; after a suspension 


Powstt, Jonn, & Taomas Powstt, Awl Blade Makers, Birmingham. 
Dec. 30, 2nd class. 


Scampron, Rosert, Worsted Spinner, Leicester. Dec. 28, 3rd class. 
Watss, Epwarp, Coal & Ironstone Master, Cobridge. Jan. 3, 3rd class. 
Wanpen, Epwin, Builder, Birmingham, Dec. 31, 3rd class. 
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Farway, Jan. 7, 1859. 
_ AnTuony, Jomy, Ironfounder, Arundel-crescent. Dec. 30, 2nd class. 


Cotis, Caan.es, & Joun Lows, Bankers, 10 St. Swithin’s a & 29 Hen- 
st., Covent-garden. Dec. 31, 2nd class, t 


 Cranrate, Samvet, Builder, 28 Vine-st., York-rd., Latbeth Dec. 31 ¢ 
2nd class. 


Pratren, Rosert Stimpson, Tailor, Burnham Market. Dec. 31, Ist class.’ 
Waves, Epowarp, Coal & Ironstone Master, Bobridge. Jan. “3, 3rd class. 
Wetpon, WitttaMm, Haberdasher, Sleaford. ‘Jan. 4, 3rd class. 


' Wutts, Janes Heway, Licensed Victualler, Windsor Castle, Hammersmith. 
Jan, 1, 2nd class. 


Professional Partnerships Dissolved. 
Tvespay, Jan. 4, 1859. 


Hopexrinson, Epwarp, & Epwin Frenp, Attorneys and Solicitors, A7-Mittle 
Tower-st; by mutual consent. Debts due to or owing by thesait- firm 
will be received or paid by Ed. Hodehjneo, who will carry om:the said 
profession on his sole uccount. Dec. 3 

Sueanp, Henry, & Jonn Baker, eareyat -Law & Solicitors, Cloak- 
Jane ; by mutual consent. Dec. 3 é 


Fripay, Jan. 7, 1859. 


Borperr, Wittiam, & WittiaM eee ara & Solicitors, Man- 
chester ; by mutual consent. Nov. 30. 

Peck, Roveat Wittiam, & Ropert eae, Attorneys & Solicitors, Ashton- 
under-Ly’ ne; by mutual consent. Dec. 31. 


Assignments for Beneht of Creditors 
TuerspDAY, Jan. 4, 1859. 


Cxece, Josern, Milliner, Tottenham-ct.-rd. Dec. 
Grant, Commercial Clerk, 108, Wood-st., Cheapside. 
Milk-st., Cheapside. 

Crort, Rowert Porter. Licensed Victualler, aye See St. John’s- 
wood. Dec. 21. Trustees, W. J. White, 7I 
lane: gw Bruce, Gent., Belmont-ter., semua. Stockwell, Surrey. 
Sols. Vlux & Argles, 68 Cheapside. 

Repsuaw, Anprew. Agent & Lithographer, Newcastle-upon-Tyne. Dec. 
20. Trustees, J. Hare, Bookseller, Newcastle; J. M. Carr, Agent, New- 
castle. Creditors to execute before Feb. 20. Sols. Kell & Longstaffe, 
Gateshead. 

Sanps, Wiittam, Carpenter, Swaffham, Norfolk. Dec. 
J. Anthony, Farmer, Fincham, Norfolk ; 
Swaffham. Sol. Winearls, Swaffham. 

Wesster, Wittiam, Table Knife Manufacturer & Pork Butcher, Sheffield. 
Dec. 22. Trustees. W. Wolstenholm, Ivory Merchant, Sheffield; J. Par- 
kin, Iron Merchant, Sheffield. Sol. Fernell, St. James-st., Sheffield. 


16. Trustee, L. H. 
Sol. Lloyd, 26 








11.  Tvustees, 
H. Plowright, Ironmonger, 


_ Farnay, Jan. 7, 1859. 


Cropren, Henry Tuomas, Grocer, Corn-st., Leominster, Herefordshire. 
Jan. 4. Trustee, J. Lewis, Miller. Cholstrey, Leominster. Creditors to 
execute before Ap. 4. Sol. Herbert, South-st., Leominster. 


Inctery, Witttam, Schoolmaster, Blue Style House Academy, Greenwich. 


Dec. 22. Trustees, J. Knightly, Gent., Eltham, W. P. Knightly, Gent,, 
Eltham. Creditors to execute before Mar. 22. Sol. Sadgrove, 64 
Mark-lane. 


Ritey, Joun, Farmer, Warsop, Notts. Jan. 1. Trustees, W. Sadler. Wine 
& Spirit Merchant, Mansfield; G. Blythe, Butcher, Mansfield, Sol. Wood- 
cock, Maustield, 

Roweats, Joux, Flour & Provision Dealer, Mostyn-st., Llandudno, Carnar- 
yonshire. Dec. 9. Trustee, W. Williams, Bookkeeper, Liverpool, re- 
siding at 25 Alma-st., Everton. Creditors to execute before Mar. 9. 
Indenture lies at office of S. Lloyd, Stamp-office, Llandudno. 

Tuomson, Jonny, Hatter, Sunderland. Dec. 28. Trustees, F. Royse, Hat 
& Cap Manufacturer, Manchester; H. Sunderland, Cap Manufacturer, 
Leeds. Creditors to execute before Mar. 28. Sols. Young, Harrison & 
Young, 21 Lambton-st., Sunderland. 

WEATHERALL, JosErH, Merchant, Stockton, Durham. Dec, 22. Trustees, 
W. Bennington, Merchant, Stockton; T. Wren, jun., Merchant, Stockton; 
E. Corner, Provision & Seed Merchant, Whitby. Creditors to execute 
before Mar. 22. Sol. Dodds, Stockton. 


Scotch Sequestrations. 
Tuespay, Jan. 4, 1859. 


Cameron, Jonny, Writer, dy deceased. Jan, 14, at 12; 
hotel, Dingwall. Seq. Dec. 30. 


Campsett, James, Draper, age te and Hose my, Sutherlandshire. “ Jan. 11, 
at 12; Hill’s-hotel, Goldspie. Dec. 27. 


Dickinson, Davin, bay Gack, Berwickshire. Jan. 10, at 1; 
Swan-hotel, Dunse. Seg. Dec 


Forsyrne, Ancus, Draper, pnt , peeeeNOS dan, 11, at 11; Swan- 
Seq. Dec, 30, 


National- 


hotel, Dunse. 


JONES, Senean Seni, Merchant, Leith. Jan. 10, at 2 ; New Ship-hotel, 
Leith. Sey. Dec. 3 

M‘Navont, JAMES, nT North-st., , Giaagow. Jan, 13, at 2; Faculty- 
hall, St. George’s-pl., Glasgow. Beq. Dee. 3 

Miter, James, Ledianet, Kinross-shire. whe 8, at 1; Kirkland’s-hotel, 
Kinross. Seg. Dec. 29. 

Watson, WittiaM, & James Watson, Spade Manufacturers, Marchmont 
Forge, and residing in Polwarth (W. Watson & Co.) Jan. 12, at a5 $ 
Black Bull-hotel, bunse, - Seg. Dec. 30. 

FEruwway, Jan, 7, 1859. 


CurisTiE, ANDREW, r, Dunfermline. Jan. 14, at 11; George- 


~ ete 


Srewart, Witttam Kirxwoop (J. W. J. Stewart & Co.), Tron Bedstead 
Manufacturer, Genene dan. 14, Faculty-hall, St. George’s-pl., Glas. 
gow. , Seg. Jan. 4 





———- 





TEETH. 


NEW DISCOVERY IN ARTIFICIAL TEE 
GUMS, and PALATES; composed of substances better suited, che. 
mically and mechanically, for securing & fit of the most unerring accuracy, 
without which desideratum artificial teeth can never be but a source of 
‘ammoyance. No springs or wires of any description. From the 
of the agent employed pressure is et.tirely obviated, stumps are 
sound and — the workmanship is of the first order, the materials ¢ 
fie best gua yt can be. su niied at half the usual charges 
noe the old-established surgeon-dentists, 33, 
and 110, ede eee (particularly observe the numbers—established 
1804), and at ‘Liverpool, 134, Duke-street. Consultation gratis. 

“* Messrs. Gabriel’s improvements are truly important, and will repays 
visit to their establishments; we have seen testimonials of the highest 
order relating thereto.”—* Sunday Times,” Sept. 6, 1857. 

Messrs. GABRIEL are the patentees and sole proprietors of their Patent 
White Enamel, which effectually restores front teeth. Avoid — 
which are injurious. 


\EMS from the GREAT MASTERS, Sacred and 
Secuiar. Edited and arranged for the Pianoforte by G. F. WEST. 
London: ROBERT COCKS and Co. 


“ The three numbers of | these ‘Gems’ most recently issued—viz. Handel's 
‘Comfort ye, my people ;’ Haydn's * The Heavens are telling ;’ and Beet. 
hoven’s ‘ Funeral March ’—are now before us, and we have no hesitation in 
saying that Mr. West throws a fresh interest into every additional number 
he puts forth. Commencing the series with some of the lovely melodies 
from the masses, he has now extended the list. to include some of the most 
beautiful airs from the Oratorios, and is no less successful in kis secular 
adaptations. We feel confident ¢ that this will become a standard work with 
those teachers who wish to infuse into the minds of their pupils a taste for 
classical authors, and will also be found a valuable acquisition to the ama- 
teur.”—Vide Globe, Nov. 2. 

N.B.—Eighteen Books have already appeared, price 2s. 6d. and 3s, Lon- 
don: New Burlington-street. : 








WINES FROM SOUTH AFRICA. 
DENMAN, 
INTRODUCER OF THE SOUTH AFRICAN PORT, SHERRY, &c. 
20s. per Dozen, Bottles included. 
HE well-established and daily increasing reputation 
of these WINES (which greatly improve in Bottle) renders any 
comment respecting them unnecessa: 


ry. 
A Pint Sample of each for Twenty-four Stamps. 
Wine in cask forwarded free to any Railway Station in England, 


ae BRANDY, Pale or Brown, 15s. per gallon, or 30s. per 


" Terms—Cash. Country orders must contain a remittance. 
ross Cheques—* Bank of London.” 
Price Lists, with Dr Dr. Hassall’s analysis, forwarded on application. 
JAMES L. DENMAN, 65, Fenchurch-street, corner of Railway-; 
on. 





RUPTURES.—BY ROYAL LETTERS PATENT. 


HITE’S _MOC-MAIN LEVER TRUSS is 
allowed by upwards of 200 Medical Gentlemen to be the mox 
effective invention in the curative treatment ef HERNIA. The use of s 
steel spring. vd ae —- a. is here vee Bo * hearsay Pe 
‘worn round t ly, W e requisite resi: power is supplic 
MOC-MAIN PAD and PATENT LEVER, fitting with so much ease and 
closeness that it cannot be detected, and me be worn during sleep. A 
descriptive circular may be had, and the Truss (which.cannot fail to fit; 
‘forwarded by post, on the —_ of the body, two inches below the 
hips, being sent to the Manufactu: 
Mr. JOHN WHITE, 298, PICCADILLY, ty 
Price of a Single Truss, 16s., 2is., ag 6d., mae Sis, Postage, Is. 
ee Doubie Truss, ais. 6d., 42s _and 8 28. 1s, 8d, 
»» an Umbilical Truss, 42s. and 52s, 6d. Postage, 18 0d. ' 
Fou-aten Orders to be made payable’ to JOHN WHITE, Post-office 
Piccadilly. 
LASTIC STOCKINGS, KNEE-CAPS, &c., for 
VARICOSE VEINS, and all cases of WEAKNESS and SWELLING 
of the LEGS, SPRAINS, &c. They are porous, light in texture, and inex- 
ke Soh oe tony, op. een an ordinary s .” Price, from 7s. 60. 


each ; 
JOHN Wi TE, ANOFACTURER, 28, PICCADILLY, LONDON. 


GLENFIELD STARCH, 
USED IN THE ROYAL LAUNDRY, 
AND PRONOUNCED BY HER MAJESTY’S LAUNDRESS.to be 
THE FINEST STARCH SHE EVER USED. 
Sold by all Chandlers, Grocers, &c., &c. ’ 


HE NATIONAL REVERSIONARY INVEST- 
MENT COMPANY, Instituted 1837, for the Purchase of Absolute 

or Contingent Reversions, Life Interests, And Policies of Assurdrice on Lives. 

OFFICES—63, Old Broad-street, London, E.C._ 

Soricrrorns—Messrs Cardale, Iliffe, and 

Actuary —Francis A. Engelbach, Esq. (The Alliance Assurance Conia 
Forms for submitting Propesdie tor'Gale maby be centued'et va Onis 

the Company, and facilities will be rendered with a view to the speedy 











Coalmaster, 
fon, Burntisland. Seg. Jan. 4. 


completion of contracts, 
G. A. RENDALL, Secretary. 


Taw, 8) 1889, 
Ssh, 
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jax. 15, 1859. THE SOLICITORS JOURNAL & REPORTER. 


’ COPIES CAN BE BOUND ON THE FOLLOWING 
‘qgerus:—THE JOURNAL anp REPORTER, IN seEprt- 
RATE VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
4s.6d. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 
SUPPLIED AT ls. 8d. BacH. THE TWO SENT FREE BY POST 
por 36 STAMPS. READING CASES TO HOLD THE NUMBERS 
yOR A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 
70 BE SENT TO THE PUBLISHER. 


Tue Soticitors’ JourNAL & Reporter is published every 
Saturday morning in time for the early trains, and may be 
procured direct from the Office, or through any Bookseller or 
News Agent, on the day of publication. 

Subscribers are informed that the Subscription for Vol.3 is now 
due. The amount is 2l. 12s. per annum for the JOURNAL 
anp REPORTER, and 11. 14s. 8d., for the JOURNAL, WITHOUT 
Reports, which includes all Supplements, Title, and Index, gc. 
gc. Post Office Orders crossed “ § Co.,” should be made payable 
fo Witt1am Draper, 59, Carey-street, Lincoln’s-inn, at the 
BrancH MoNEY-ORDER OFFICE, CHANCERY-LANE, W.C. 


Advertisements can be received at the Office until six o'clock on 
We should feel obliged to our Subscribers if they will inform us 
at-what period they receive the JOURNAL. Jt is uniformly 
posted in time to be forwarded by the Morning Mails, and a 
considerable extra expense is incurred on that account. We have 
received, however, so many complaints from Subscribers, who do 
not receive their copies on Saturday, that it is important to us to 
know how the delay occurs, in order to adopt measures to have 


it rectified. 








THE SOLICITORS’ JOURNAL. 
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LONDON, JANUARY 15, 1859. 





CURRENT TOPICS. 

The three cases of Marchmont and Marchmont, Curtis 
ad Curtis, and Evans and Robinson, have been again 
before the Divorce Court this week. In the first case, 
perhaps, on the whole, the most disgraceful that has 
come before this tribunal, the Court refused a new trial. 


und which seems 
it was once very 


Inthe second, Lord Campbell, on a 
likely to prevail in future, thoug! 
ly admitted, the improbability of the parties living 

y together, granted a judicial separation. Costs, 
inthe third, were given against the adulterer, who so 
warly succeeded in getting the law on his side. All 
these ‘cases were of a very pai character ; and we 
far that public morality will not be much improved by 
the Court, however necessary it may be to do justice 
ketween parties who cannot act with decency towards 
th other. Perhaps the exposures which have taken 
jlace;'and the criticisms of the public press upon them, 
wil'induce husbands and wives to pursue the course 
Thich Napoleon said was advisable in all family quarrels 
~to wash their dirty linen at home. 


_Adaily contemporary, doubtless for excellent reasons, 
very angry at the idea of uniting the courts and offices 
f law uity under one roof. ‘The increased con- 
Ynience to the public which would result from such an 
trangement is entirely overlooked, and the ee? 
ken for one of those empty attacks on lawyers whi 
we often in favour with + who owe most to the 
Nession. We may comfort ourselves in the reflection 
)We-are used at need if we are abused at leisure, 
Lthat it is not the educated and liberal who make 
attacks on a hardworking class. 


Tn this case, the Incorporated Law Society and the 
No, 107. 





Solicitors’ Journal divide the honours, being each charged 
with divers crimes and misdemeanours, because th®Y 
wish to see London enjoy the same advantage as Dublin 
already in the Four Courts, and Edinburgh in 
the Parliament House. Those who know the public 
good, as well as the professional convenience, which 
result in those cities from a common hall of justice, 
will appreciate the —— used by us in urgi 
on Government the adoption of the best site and best 
plan for any new courts. And what is the point on 
which the wrath of our contemporary affects to be stirred ? 
Is it that the national purse is about to be called upon 
for a heavy contribution? Not at all. The expense of 
the projected courts south of Lincoln’s-inn-fields would 
be defrayed, according to the plan proposed, entirely 
out of the accumulations of the suitors’ fee fund, and 
not a shilling would be asked for out of the public 
purse. Is it that the present dispersion of courts and 
Offices is defended with the arguments of some recon- 
dite philosophy, not yet vouchsafed to ordinary ears? 
or that the precious scheme which would cram the ad- 
ministration of justice into a nook behind St. Paul’s 
is to be advocated—at least publicly? Neither of the 
two, as far as we can comprehend the reasoning. The 
first would be rather too silly, and the second a little 
too bold. But in absence of any other argument. it is 
gravely advanced that the demolition of the disreputable 
and rickety buildings between Fleet-street and Lin- 
cola’s-inn-fields is an iniquitous proposal, planned for 
the extirpation of a deserving peasantry by the malice 
of the Law- Institution. It is really too much to be 
asked to argue on such absurdities as these. 


But this benevolent. reasoner has, it would seem, a 
plan of his own—Lincoln’s-inn-fields afford an admirable 
site, and we have nothing to do but to close up the only 
open space available for the public in that part of Lon- 
don. On sanitary grounds we are as strongly opposed 
to such a scheme as we are in favour of throwing 
open Fleet-street. Metropolitan improvement, public 
health, general convenience, all point to one conclusion ; 
and we should as soon think of delaying this great 
national benefit for the sake of the Holywell-street 
population, so dear to our contemporary’s heart, as we 
should of forbearing to stop a vet-bebe out of sympathy 
for the tribe of rat. 


The temptation to crime held out by marine store 
dealers to the poor and vagrant part of the population 
is continually observed on by magistrates, and pointed 
out by police inspectors in their periodical reports. 
The evil is to some extent checked in London and 
other meg 3 because special provisions in the Metro- 
politan Police. Act, and in local acts, render the 
conviction of a marine store dealer, guilty of feloniously 
receiving, more easy than it is under the ordinary crimi- 
nal law. But even in the metropolis, and in sea 
towns, such as Liverpool, great mischief is done by this 
class of dealers, who generally thieve under the disguise 
of a But in the midland counties the evil, 
unchecked by any special provision, rises to a monstrous 
height, and may be considered in many places as the 
chief cause of crime. The other day one of these traders 
in dishonesty was indicted at Dudley on two charges, and 
the clearest evidence was given on the facts; the police 
deposing that they had traced the stolen articles to the 
shop, and the child who had been employed to convey 
them there confessing that it was well known they had 
been obtained unlawfully.- ‘The jury acquitted on both 
charges, not being satisfied, we suppose, as to the guilty 
knowledge of the dealer, though no one in court doubted 
of the use his shop is constantly put to. During the 
— week another of this class has been summoned 

fore one of the London magistrates, a large quantity 
of carpet having been found in his possession; but we 
apprehend that, in this case, punishment is likely to 
follow. Mr. Kynnersley, the able and respected stipen- 


diary magistrate of Birmingham, whose many years’. 
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experience at the Stafford Sessions bar peculiarly qualifies 
him for his post, has called attention to this subject, and 
has faRocat Bill, which he believes would go far to 
remedy the evil complained of. We are glad to find 
that his proposal has been taken by the Chamber of 
Commerce at Birmingham, and that there is a prospect 
of the Bill being introduced during the next session. 
We shall give Mr. Kynnersley’s paper next week, 
and we are sure that it will be read with interest. 


We may add to the statement contained in our last 
number, as to the legislative measures which are likely 
to come before Parliament early in the session, that 
Lord John Russell will probably bring forward more 
than one Bill for the consolidation of the criminal law. 
His Lordship has been for some time a member of the 
Statute Law Commission, and has been far from satis- 
fied with the shape of the Criminal Law Bills prepared 
by that body. He has always advocated the entire 
repeal of disused punishments, so that the sentence 
passed by the judge may be that which is to be carried 
out on the prisoner. Nothing can be more undesirable 
than to stereotype in new consolidating Acts all the 
old and acknowledged discrepancies and contradictions 
of our criminal law; and yet it is generally believed 
that this would be much the effect produced by enact- 
ing into law the Bills prepared by the Statute Law 
Commission. The step which we believe that Lord 
John Russell is prepared to take will at least obviate 
this mischief, for if once a measure framed on reasonable 
principles is laid on the table of the House it will be 
impossible to proceed with a mere undigested mass of 
provisions, flung together, and denominated by Parlia- 
mentary courtesy a consolidating and amending Bill. 


On Monday evening next asubject is to be brought before 
the Law Amendment Society which we think eminently 
worthy the attention of that body. Of late years—for it is 

uite a modern regulation—the benchers of the Inns of 
have made it a stringent rule that no solicitor can be 
admitted as a student to the Inns who has not previously 
removed his name from the rolls. It is not easy to 
understand the principle on which such a regulation is 
based, and it is calculated to tell with extreme hardship 
and injustice in some cases. As a general rule, it is not 
desirable for a man to change from that branch of. the 
ofession for which he has been trained, and to which, it 
is to be presumed after due deliberation, he chose to devote 
his exertions ; but there are eases in which such a change 
is desirable. One noted instance has occurred in our own 
day. And when once the individual has made up his 
mind to alter his pursuits, it is not for the interest of 
society that any artificial obstacle should be thrown in 
his way. It cannot be forgotten that, had the present 
rule been in existence fifty years since, it might, in the 
ease we have alluded to, have not only unjustly pre- 
vented a gifted man from following that course in life 
for which his talents best fitted him, but would also have 
deprived the public of a first-rate advocate, and the 
State of an able and upright judge. 


We are glad to hear that Sir Henry Keating has now 
recovered the illness which has so long prevented 
him from continuing the pursuit of his profession, and 
that he is likely to a again in Westminster Hall. 
Few men have cneeel more respect and goodwill than 
he has done during a long practice at the bar; and we 
do not doubt that the Solicitor-General will re- 
assume the leading position which he held before his 
illness, and that fresh professional honours are yet. in 
store for him. 

——_—-—+>———-- 


THE EXPERIENCE OF NEW YORK. 


We call icular attention to the remarks of Mr. 
Theodore shigewick, which appear this week in our 





column of communications. Mr. Sedgewick’s 
position among American lawyers, and his world- 
reputation as a legal author, give to his opinions the 
weight which always attaches to special experience and 
knowledge. He has seen the law of New York rey. 
lutionised, and the fusion of law and equity carried gy 
under his own eyes, and the deliberate conclusion t 
which he arrives, after a ten years’ trial of the new 
tem, is, that litigation on technical points has be 
enormously increased, and that an amount of incbtive. 
nience has been entailed on the Court which can hard) 
be realised by those at a distance, and of which ther 
appears at present no reasonable prospect of terminati 
he practical difficulty which Mr. Sedgewick ally 
dwells on is the want of any criterion, such as the broad 
line between common law and equity pleading affords, 
as to those cases which should be sent to a jury, and 
those which should be retained for the decision ofthe 
judge. In order to arrive at this point it is always ne. 
cessary to eliminate certain facts, and to map out the 
case in a definite form; and for this process, oon 
and naturally effected by our system of pleading in 
present improved condition, the courts at New York 
seem to lack machinery. But Mr. Sedgewick hints a 
ver evils; such as the abuses which he evidently 
reads arising under a system which has thrown dpa 
injunction as a possible remedy for every wrong. 


We wish that the gentlemen who are so anxious for 
rapid and sweeping changes in our legal system. would 
ponder well on these remarks. We do not say that the 
fusion of law and equity, if wisely and carefully carried 
out by experienced lawyers, and above all by men versed 
in the practical details of court business, would he 
necessarily an evil; but we do say, that the consequences 
which have resulted in America from this very “9 
are not such as to encourage any hasty legislation. It 
is often argued that because Scotland, like those conti- 
nental countries which have similar legal institutions, 
gets on without a division of law and equity, therefor 
such a division must be superfluous in England. This 
is the true sciolist argument, disdaining facts, and 
ignoring all practical experience. The truth is, tha 
different countries take to different systems of ; lay, 
just as naturally as they do to different forms 
of government and different forms of speech, i 
Scotland, the jury system has always been an exotit 
plant, and is to this day viewed with indifference ani 
distrust by the great body of Seotch lawyers. In Eng! 
land, though not as ancient as is often supposed, it hat 
become, in a long process of time, the natural an 
accredited method for settling disputed facts. Any 
great change of our law, then, which was harem 
create any difficulty in the employment of juries, 
be sure to produce em ent. It is 80, we see; if 
America, with all the power of elastic adaptation 
change so abundantly by the most enterpri 
nation in the world. In this conservative country, 

a judicial bench not peculiarly amenable to nov 

what years of litigation would occupy the courts— 
volumes of practice cases would gladden the hearts of 
the law booksellers—before our revolutionised system 
settled down into smooth and regular procedure! We 
all remember the time and pains which it took before 
the ponte under the recent Procedure Acts was fited 
y the judges; and though this is no argument against 
vement—any 
be productive 


b 

making any real and substantial i 
change, that is, which we are certain wi 
of enough good to outweigh the inconvenience of altert 


tion—it is a very strong season for pausing long and 
considering well before we rash into what would ® 
little short of legal revolution. The hints of Mt 
Theodore Sedgewick arrive ‘at an bee 

and deserve to be well weighed. We shall rejoice 
their appearance in our columns will induce law refo 

to believe that schemes which look sound on paper # 
not always safe in practice. 
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een’ induced to make the will now in dispute. 
lowever could not receive entertainment when the fraud neces- 
consideration. Whatever 
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SWINFEN v. SWINFEN. 

On Wednesday last the MasrEr of the Rous gave the follow- 
judgment in this case:—The ease came before the Court on 
otion for a new trial as to the validity of the will of the 
late uel Switifen, of Swinfen-hall, Staffordshire, the jury 
i @ late trial having found a verdict in favour of the will, and 
the parties making the present motion contending that such 
verdict was against evidence. The facts of the case were well 
‘An old man, thtee weeks after hearing of the death of 
his only son, to whom he had left the bulk of his E 
takes a new will in favour of lis son’s wife, then living in the 

with and nursing him, and three weeks after making the 

new will dies. The plaintiff in equity, the heir-at-law of the testa- 

tor, says, that the new will was a concocted will, which the testator 

executed while in a state of fatuity, or without knowing what 

he was about; and the defendant, the devisee, contending that 

the will was agreeable to the testator’s express directions, and 

executed by him when he was perfectly competent to know 
what he was doing. The plaintiff's case is—first, that, from the 
time of the testator taking to his room to the time of his decease 
(within which period the new will was made) he was gradually 
in a sittking state, and at the time of making the will in such 
4 state of mind as not to know the nature of the document he 
was induced to execute; second, that a distinguished medical 
man, Dr. Evans, after having been expressly sent for by the 
friends of the devisee to speak to the competency of the testa- 
tor to make a will, distinctly refused to do so, considering 
the testator to be wholly incompetent to execute such a docu- 
ment; thirdly, that one of the attesting witnesses to the alleged 
will, Mr. Simpson, 2 local solicitor, had, only three days before the 
will was made, written to his London agent to take proceedings 
under the Lanacy Act, to protect the testator’s property,as he was 
unable to protect it himself; and fourthly, that certain persons 
staying on a visit at the testator’s house had admitted in letters 
to their friends that the testator was, at the time the will was 
executed, in a state of imbecility. In answer to these allega- 
tions the defendant contends—first, that the testator, though 
bodily very ill from the time he took to his room to the time he 
died, was perfectly competent mentally to execute a will at the 
time he did so, a fact to which the three attesting witnesses— 

Dr. Rowley, Mr. Simpson, and the testator’s brother, Mr. 

Charles Swinfen—all swear ; segondly, that Dr. Evans did not 

see the testator, either at the time he gave orders for making his 

will or at the time when he executed it; thirdly, that the fact of 

Mr. Simpson having sent to London to take proceedings in 

to the testator's p ty is explained by the fact of the 

testator’s age. and bodily ties generally, without reference 

to his incompetency as to then giving directions for a ill; and, 

fourthly, that the letters referred to, from ladies staying in 

the house at the time when the will was made, were mere 

pearing letters of persons surmising upon the testator’s 
th, but 

sonal 


Tt 


really without the means of ascertaining by per- 
commrunication with him what the actual state of his 
health or the extent of his infirmities, bodily or mental, was. 
These being the contentions of the parties, the real issue 
between them could be reduced to this,—that Dr. Evans who 
saw the testator on the 3rd and 4th of July—three days before 
the testator executed the will—considered that the testator was 
nt to make a will; and 


not tipon those days in a state compete 

Dr. Rowley, Mr. Simpson, and Mr. Charles Swinfen, none of 
gained og age under the will, and who saw the testator 

on the day (the 6th of July) when he gave orders for the will to 


be drawn up, and the day (the 7th of July) when he executed 
the will, swear that he, the testator, was perfectly competent 
to know what he was about, and acted on both occasions 
without being influenced by any one or anything but himself 
and his own will. Upon the issue so put the Court was 
of opinion that the testator must be taken to have been ina 

mt state when he made the will in question—a deci- 
sion fally justified by the evidence adduced on the part of the 
defendant in support of the contentions above set forth. There 


of the position and fair repute which Dr. Rowley, Mr. Simpson, 
and Mr. Charles Swinfen might claim, for concocting such a will 
as the one in dispute, except that they were actuated by feel- 


of commiseration for Mrs. Patience Swinfen, who would 
have been deprived of the property the testator wished her to 
have, but which she could not have had if the testator had not 


Such a motive, 


jury. 


may have been the feelings of sympathy which were enitet- 
tained for Mrs. Swinfen and her friends, it was ridiculous to 
Py that three gentlemen of the character and if 

of Dr. Rowley, Mr. Charles Swinfen, and Mr. Simpsor 

in order to give expression to their feelings, have lent thetn- 
selves to a transaction which amounted in itself to little less 
than forgery, and which could only be perfected by direct per- 
1é was but right to say that the evidence of 
Patience Swinfen herself was, in every respect, enti 
credence, and that her conduct, both as regards the testator 
himself and in regard to the will in her favour, stood unim- 
peached. She appeared to have taken ho steps towards 
influencing the testator to make a will in her favour; and the 
present was 4 proper time for the Court to express an opinion 
to that effect. The verdict of the Stafford jury appeared to 
the Court to have properly affirmed the ea ty of the testator 
to make a will at the time he made the one in question, and the 
motion for 4 new trial must, therefore, be dismissed with costs. 





William Henry Adams, Esq., Barrister-at-Law, is appointed 
Recorder of Derby, in the room of J. Balguy, Esq., d 

A clerkship has become vacant in the office of the Accountant~ 
General of the Court of Chancery, by the death of Mr. Benjamin 
Lewis. 

An assistant-keepership in the Public Record Office has 
become vaeant by the death of Mr. Frederick Devon. 

The recordership, vacant by the promotion of Sir Mordatunt 
Wells to an Indian judgeship, has been given to Mr. Couch, of 
the Norfolk Circuit. 

James Buchanan Macaulay, 
Justice of the Court of Common Pleas 
received the honour of knighthood. 
pon 


Recent Wecisions in Chancery. 


ne 


Srock ComPANY—INDIVIDUAL Liapmity oF SHARE- 
HOLDERS. 
Re The Atheneum Assurance Society, Ex parte The Prince of 
Wales Assurance Company, 6 W. R. 765; 7 W. R. 187. 
The Joint Stock Companies Act, 1844 (7 & 8 Viet. c. 110) 
still subsists as the statute regulating insurance companies, and 
the 66th and 68th sections, upon which many decisions have 
been given, both at law and in equity, came again under discus- 
sion in the above case, in connection with « clause in the policy 
sued on limiting the liability of individual sh: The 
66th section of the Act provides that every judgment obtained 
inst any compat 
be issued, ot only against the property 
company, but also, if due diligence shall have been used to 
tain satisfaction of such judgment by execution ° 
property and effects of such company, against 
roperty, afd effects of any shareholder of sueh company, in 
his natural or individual capacity, until such judgment shall be 
fully entigestion raised itt the above the 
estion a case was st 
same as hat in Halketv. The Merchant plier gree 
(18 Q. B. 960), where @ rule had been obtained to show = 


Esq., C.B., some time Chief 
for Canada West, has 


JOINT 


against 
person or the property and effects of Lord Talbot, who was & 
shareholder in the association. The action was one of covenant 
against an association, completely registered under 7 & 8 Viet. 
c. 110, on @ marine policy. The policy under the common 
seal of the company contained a proviso, “ that the said policy 
shall in no case extend to charge or render jiable the 
proprietors of the said company, or any of them, or any of their 
heirs, executors, or administrators, to any claim or demand 
whatsoever, in respect of the said policy, or of the assurance 
thereby made, beyond the amount of their, his, or her respective 
individual shares ot share’ in the capital stock of the said 
company ; but that the capital stock and funds of the said com- 
pany shall alone be charged anid liable to answer all claims and 
demands by virtue of the said assurance, or incidental thereto.” 
Lord Denman, C.J., said, the meaning of this clause 
that the assured should look to the fands of the company 
alone, so far as any remedy at law extended; and 

the individual subscribers should be liable only to 
bute to the funds of the company to the 
régpective shares, which liability must 
4 the subscribers, eififer a6 





agains e 
as the case might be, and the enforcement of which 
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might possibly be compelled by the assured by some proceeding, 


against the company. . By the contract itself, the plaintiff was 
precluded from. taking any legal proceedings against the indi- 
vidual subscribers. Such was the effect of the proviso in the 
policy, nor was the result altered by reference to the above sec- 
tions of 1 & 2 Vict. c. 110. That Act was not intended to do 
away with the effect of any special contract entered into with a 
company, but only to enable parties who had recovered on a 
general contract with the company, not restricted in its terms 
as to the remedy upon it, to enforce a judgment against the 
company by execution against the individual members of it, 
after due diligence used to obtain satisfaction from the funds of 
the company. 

The above-named company was afterwards wound up in 
Chancery, and the equitable view of the liabilities of its share- 
holders is stated in Re The Merchant Traders’ Association, Lord 
Talbot's Case (5 De G. & S. 386), where Sir J. Parker, V.C., said, 
the decisions at law did not govern the case before him. They 
only established this, that a policy-holder could not at law sue 
any individual shareholder. of the company; but, nevertheless, 
the claims of the policy-holders, by virtue of their policies, 
were charges upon the general funds and assets of the company, 
which might be enforced by bill in equity or under the Winding- 
up Acts, or by bankruptcy. Then of what did the funds or assets 
consist ? They must consist, among other things, of the capi- 
tal which the different shareholders had agreed to subscribe to 
the funds of the company. The creditors had a right that the 
amounts of subscription which the shareholders had agreed to 
make should be made available for their benefit. 

It results from these cases, that the contracts entered into by 
& company may be so framed as to exclude all liability of the 
individual shareholders at law to the party suing on them; but 
that in equity contribution will be enforced from the share- 
holders, and the assets thus realized will be applied in satisfac- 
tion of the claims on the contracts. It is also open to the com- 
pany to provide that its contracts shall, under no circumstances, 
and neither at law nor in equity, impose upon the shareholders 
any liability whatever beyond the amount of the shares they 
have subscribed for. But this must be done by stipulation in 
the contract itself. An attempt to create a company with 
limited liability by provisions in the deed of settlement, would 
not be allowed by law. The deed of settlement is a transac- 
tion among the shareholders, and the rights of strangers con- 
tracting with the company could not be affected by it. This 
subject was much discussed in the case of The Sea Fire and Life 
Insurance Company, Ex parte Greenwood (3 D. M. & G. 459). 
In that case a call was made on all persons, without distinction, 
whose names were on the list of contributories, some having 
paid and some not having paid the full amount due on their 
shares. On an application to discharge the call, it was con- 
tended that by one of the clauses of the deed of settlement of 
the company, the liability of shareholders to third parties was 
limited to the amount of their shares. But the full Court of 
Appeal held that the creditors of the company could not, by 
the operation of this clause and of the Act, lose their right to 
proceed against the shareholders beyond the amount. of their 
shares. Supposing the deed of settlement of the company had 
really provided that, in no contingency, and under no cir- 
cumstances whatever, whether the company prospered or failed, 
should any shareholder be liable for more than the amount due 
on his shares, what, inquired Lord Cranworth, C., would be the 
consequence of such a provision? Stuart, V. C., had assumed 
that, in that case, no creditor could come upon a shareholder 
for more than the amount of his shares. ‘That assumption, 
said Lord Cranworth, militated against the principle of partner- 
ship as hitherto understood in this country. The law as to 
common partnerships applied equally to these companies, and 
the members could not enter into arrangements absolving them- 
selves from liabilities without the circle of their own deed, that 
is, from liabilities to third persons. ‘This was how the matter 
stood independently of the Act, and by the Act the liability to 
creditors was not materially affected. It is provided by s. 25, 
that the company shall continue incorporated until it shall 
be dissolved, and all its affairs wound up, but so as not in any- 
wise to restrict the liability of any shareholders of the com- 
pany under any judgment obtained against such company, or 
any of the members thereof. Thus, while the name of an 
incorporated company was given to the undertaking, one of the 
essential incidents of a corporation was taken away, or, rather, 
was not conferred. Lord Cranworth also referred to the 66th 
section, and concluded that “the Legislature had not only not 
exempted ‘the shareholders from their ordi obligations as 


ordinary a 
pereneg, but had expressly enacted that they should remain 





Such appears to.have been the state of the law. upon this 
subject,'when the present case came before the Court. On the 
first discussion, in July last, a summons had been taken out on 
behalf of the Prince of Wales: Company for liberty to issue 
execution against a holder of paid-up shares in the Atheneum 
Society, in respect of a judgment lately recovered at law against 
the official manager of the Athenzeum, which was under process 
of winding-up. The policy upon which the action was brought 
contained a proviso, “ that the capital stock of £100,000, and 
other the stock, securities, funds, and property of the society, 
remaining at the time of any claim or demand made, unapplied, 
and undisposed of, and inapplicable to prior claims and de- 
mands, in pursuance of the provisions of the deed of settlement, 
shall alone be liable to answer and make good all claims and 
demands upon the said society, or otherwise, under or by virtue 
of this policy; and that no director, officer, or shareholder of 
the said society, his heirs, executors, or administrators, shall, 
by reason of this policy, be in anywise individually or 
personally liable or subject to any such claim or demand, 
or be in anywise charged by reason thereof, beyond the 
amount unpaid of his shares in the said capital stock, nor 
longer than he shall retain the same shares.” Here, then, was 
a contract to pay out of the available assets of the company, 
alone, and without any recourse to the individual shareholders 
beyond the amount of their shares. The proviso in Halket vy, 
The Merchant Traders’ Association was, that the policy should 
not charge the shareholders beyond the amount of their shares, 
but that the capital stock and funds should alone be liable. In 
that case it was held at law, perhaps by a narrow construction 
of the proviso, that there was no recourse against the individual 
shareholders at all. In the case before us, Wood, V. C., ap- 
peared to think that the individual shareholders would have 
been liable at law to the amount of their unpaid shares; but 
the proviso limiting their liability to that t was ung 
tionably valid, even at law; and, therefore, as the shareholder 
had paid up the amount of his shares, he was not liable to the 
execution. 

The case was again brought before the Court last month, 
upon a motion for leave to prove, in the winding-up, the debt 
for which judgment had been obtained, and that the official 
manager might be directed to make such a call upon the con- 
tributories as should be sufficient for payment of it. This was 
an attempt to fix the general body of shareholders with lia- 
bility beyond the amount of their shares, notwithstanding the 
provision in the policy that no such liability should arise out of 
it. ‘The application was supported by ingenious argument, but 
the cases above cited were as fatal to it as to the previous at- 
tempt against an individual shareholder. The order made was 
that no call be made for this debt upon any shareholders who 
had paid up the full amount of their shares, nor upon any other 
persons beyond the amount of their unpaid shares. 





VENDOR AND PuRCHASER—NOTICE OF COVENANTS IN LEASE, 
Grosvenor v. Green, 7 W. R. 140. 


The principle that notice of a lease is notice of its contents, 
was laid down by Sir W. Grant in Hall v. Smith (14 Ves. 426), 
and has been affirmed in many later cases. It applies equally 
to purchases of leasehold interests, and to purchases of free- 
holds subject to leases. The case of Hall y. Smith was one of 
the latter class. The application of this principle will of course 
be modified by circumstances; but it appears to be the opinion 
of Lord St Leonards, that it has been rather too rigorously 
carried out. Inhis Vendors and Purchasers (13th ed. p. 628), 
he says, “ The cases appear to have gone too far, and, particu- 
larly as regards sales by auction, are calculated to damage 
sales; for a prudent purchaser would not bid for an estate let 
on lease, or held under a lease, without a full knowledge of the 
contents of the lease.” The author's opinion is more fully 
stated in the judgment in Martin v. Cotter (3 Jo. & Lat. 497). 
The passage was quoted by Wood, V.C., in the case before us, 
but he stopped short of a very material part of it, which is as 
follows:—* The rule perhaps has been carried too far. It is 
always a question of bona fides. Where the purchaser has 
completed his purchase the rule is right; but where the pur- 
chaser is only bidding for something, and has not been informed 
of the obligations to which he will be liable in becoming the 
purchaser, it is always a question of*bona fides,” It is probable 
that these expressions of Lord S¢. Leonards may have had 
some influence in nigga the se ngoen of the present, 
which appears to be a tolerably pla case. The premises 
were described in the particulars of sale as held under a lease. 
The conditions of sale provided that the assignment to the pur- 
chaser should contain covenants with the vendors, for observ- 
ance of the covenants and conditions contained in the origina, 
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lease, but without specifying what they were. On the delivery 
of the abstract, it appeared that the lease contained a covenant 


against carrying on certain trades, and it was contended that 
this restriction should have been disclosed at the time of sale, 
and compensation was now claimed for it. Wood, V. C., said, 
that the case was concluded, and very reasonably, by authority, 
and he decreed specific performance. 


There can be no doubt that this decision would be approved 
by Lord St. Leonards, but cases have occurred opening wide 
differences of opinion as to the extent to which a purchaser is 
bound to sift the representations made to him. A good illus- 
tration of this will be found in Dawes v. Betts (12 Jur. 412, 
709), in which the original judgment is probably more 
satisfactory to Lord St. Leonards than the reversal of it. There 
was in that case an agreement to grant a lease for twenty-one 
years of a house in Highbury-place, according to proposals by 
‘which it was stipulated that the lease should contain a cove- 
nant by the lessor “not to let any of the land near Highbury- 
place for the purpose of making and burning bricks,” and that 
the lease should be in the form of one to be inspected at the 
office of the lessor’s solicitor. The form of lease referred to 
contained a covenant by the lessor not to let the land near 
Highbury-place for the purpose of making or burning bricks 
during the term of twenty-one years, if the lessor should so 
long live; and it turned out, on inspection of the abstract of 
the lessor’s title, that the lessor was only tenant for life of the 
land, and unable to bind his successors in the ownership by’ the 
covenant not to let. It was contended that the reference to 
the form of the lease obliged the party to go to the solicitor’s 
office and inspect the form before he made the agreement; and 
that, if he did not, he thereby agreed to take the mere 
personal covenant of the party. But Wigram, V.C., de- 
clined to adopt this view. “If,” said he, “the party 
meant really to enter into nothing more than a per- 
sonal covenant with respect to his own land, being aware 
at the time that he had no power to bind himself so 
as to protect the lessee in specie, he was bound to give 
much more explicit information than this. It is impos- 
sible that anyone can read the proposals without concluding 
that the form referred to was a form calculated to carry out and 
give effect to the previous agreement—that is, to the substantial 
agreement—or, in other words, to the representation by the 
lessor that he had power to protect the lessee in the enjoyment 
of the house of which he was to become lessee, by a covenant, 
entered into by the lessor, that. hé would not let the land. And 
I cannot understand the reference to the form as anything more 
than a reference to a form which, according to the representa- 
tion, would give effect to the agreement; and if the form does 
not give effect to the agreement, I apprehend the form cannot 
be put as a matter of substance binding on the lessee.” On 
appeal, Lord Cottenham, C., observed, first, that there had been 
no fraud on the part of the lessor; and further, as the lease was 

“to be granted under a power, that of itself would put the lessee 
on inquiry whether this leasing power did or did not enable the 
lessor to bind by covenant other portions of land held under the 
same title, There was, besides, the reference to the form of lease; 
and “ this form,” said his Lordship, “ being so referred to is just 
the same as if it had been recited; and thus there is no possible 
ambiguity in the terms of the agreement.” It appears, however, 
to have been the opinion of Lord Cottenham that the lessee was 
not really deceived. by the terms of the proposal, but knew 
what he was contracting for, and, on a quarrel arising with the 
lessor, endeavoured to get rid of his contract on this ground. 
On the whole, he held, reversing the judgment of the Vice-Chan- 
cellor, that no case had been made for resisting a specific per- 
formance. 





~ 
— 


Cases at Common Law specially interesting to 
Attorneys. 


Responsipiuuity oF A Raitway Company For DamaGE 
TO PROPERTY ADJACENT TO ITs LINE. 
Vaughan v. The Taff Vale Railway Company, 7 W. R., 
Exch., 120. 

By the decision of the Exchequer in this case, the responsi- 
bility incurred by railway companies, for damage done by them 
to property which lies contiguous to their line, assumes 

_& well-defined shape; and, we doubt not, one that will, 
‘in the railwa: world, be considered as highly unreasonable. 
The doctrine laid down by the Court, put in its shortest form, 


‘is; that any mischief done must be paid for by the company, 





provided it could in its nature have been foreseen and avoided 
by any means, however expensive. The material facts of the 
case under discussion, which produced this proposition from the 
bench, were as follows: —The defendants’ railway passed through 
a cutting by the side of a wood belonging to the plaintiff, and 
fire proceeding from an engine passing through the cutting 
burnt down this wood. Everything practicable had been done 
by the defendants to the locomotive engine to make it safe; but 
it was admitted that to its use at all through the cutting in 
question (between which and the plaintiff's wood grew some tall, 
dry grass, of a very combustible nature), the danger of its 
firing the grass, and ultimately the wood, was incident, To an 
action against the defendants, to recover damages for the loss 
occasioned by this fire, there were two distinct defences set up. 
First, it was said that the defendants were protected by the 14 
Geo. 3, c. 78, s. 84, which ordains that no action shall be main- 
tained against any person on whose estate any fire shall accident- 
ally begin. But to this the Court replied, that that provision had 
no application in a case where the fire began from the use of an 
instrument, known to be dangerous by the owners of the land on 
which the fire breaks out. Next, it was said that the defendants 
wete protected by 8 & 9 Vict.c.20 (the Railway Clauses Act), 
which intended that the purchase-money paid by the company 
in respect of the portion of the line, on or from which the fire 
commenced, bought by them under their special Act, should 
cover all damage sustained by the vendor from such compulsory 
sale, and therefore must be taken to include the damage now 
complained of. But the Court ‘said, that such a construction 
could not be successfully contended for, as the damage in ques- 
tion had been caused by the defendants throwing out lighted coal 
on adjoining lands, and thereby committing a trespass. But 
the case was decided in favour of the plaintiff on broader prin- 
ciples than those called into play by either of these defences. ‘It 
was said, in effect, that the plaintiff using, as he did, his land 
in a natural and proper way for the purpose for which it was 
fit, viz. the growth of vegetable produce, had a right to say to 
the defendants and all others, “In coming near my property, 
you must, at your peril, see that you do me and my land no 
harm. Your Act may allow you to use engines on your line, 
but does not permit you, in consequence of such use, to burn 
my property without paying for it.” 


It was urged on behalf of the defendants, that the plaintiff 
had not used his land in a proper manner, but, on the contrary, 
that in covering his land with highly combustible vegetation, 
he had contributed to his own loss—that negligence on the part 
of the defendants, exclusively, was of the essence of the action, 
and that none such had been proved. Again, the case of Blyth 
v. The Birmingham Waterworks Company (11 Exch. 781), was 
especially pressed on the Court. There a water company, which 
had properly observed the directions of their Act in laying 
down their pipes, was held not to be responsible for an escape 
of water from them, caused, not by their own negligence, but 
from the effect of a very severe frost. All these arguments, 
however, were overruled, and the plaintiff was ultimately 
allowed by the Court to retain the verdict he had obtained at 
the trial. 


Law or VENDOR AND PURCHASER—EFFECT OF NOT MAKING 
coop Titte To LAND IN RESPECT OF WHICH A DEPOSIT 
HAS BEEN PAID. 


Simmons v. Heseltine, 7 W. R., C. P., 133. 


According to the decision in this case, a purchaser of pre- 
mises, who has paid a deposit thereon, and the title to which on 
being investigated depends on the existence of a fact which 
cannot be regarded as reasonably certain, may recover from the 
vendor both the amount of the deposit and the expense of 
investigating the title. ‘That an insufficient title was good 
cause for such an action, was indeed established some time ago, 
in the case of Jeakes v. White (6 Exch. 873), but there the suf- 
ficiency or otherwise of the title was made, by the Court of 
Exchequer, to hinge upon what the Common Pleas, in the case 
under discussion, say is an improper test, viz. whether the title 
is one which a court of equity would compel an unwilling pur- 
chaser to accept. The Common Pleas prefer that the question 
should simply be, whether the vendor had a good title or not, 
in accordance with the doctrine they long ago laid down in 
Boyman v. Gutch (17 Bing. 379), @ decision which was not cited 
in Jeakes v. White. Whenever, therefore, the title is a doubtful 
one, an action for the return of the deposit and expenses may 
be maintained; for otherwise the purchaser would be put to his 
election without any fault or negligence of his own, either to 
forfeit his deposit and stand to the loss of his outlay, or else to 
“ buy a lawsuit.” 
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Law or Venpor AnD PurcHAsER—EXTENT oF AUO- 
TIONEER’S AGENCY FOR BUYER. 


Warlow v. Harrison, 7 W. R., Q. B., 133. 


Another case on the law of vendor and purchaser. The 
int here turned upon the liabilities of auctioneers, and the 
s were, that the defendant (an auctioneer) had received 
from the owner a certain horse, to be sold by auction “ without 
reserve.” The horse was knocked down to the owner, who 
overbid the plaintiff, who now contended that, as soon as he 
had bid, the defendant (as auctioneer) became his agent to com- 
plete the contract for the purchase. It was endeavoured to show 
that this doctrine was a necessary corollary to the rule, that 
an auctioneer is an agent of the highest bidder, as to be able to 
bind him within the Statute of Frauds by writing down his 
name as the parchaser (Jones v. Nanney,1 M. Cl. 25). But 
the Court replied, that the agency of the auctioneer is special 
this purpose only, and, moreover, arises only the con- 
tract of sale is completed by the fall of the hammer; and the 
said (on the authority of the case of Payne v. Cave (3 T. rf 
148), that the auctioneer was, in truth, the agent of the vendor 
until the hammer fell, and thenceforward became the agent of 
both parties for some purposes, and amongst others for the 
of fulfilling the requirements of the Statute of Frauds. 
t was also intimated hy the Court, that in such a case as that 
before them, the purchaser’s remedy (if any) was against the 
vendor, for violating the condition of the sale, that it was to be 
without reserve. . 


Law or Master anp SERVANT—EFFECT ON A TEMPORARY 
INTERRUPTION OF SERVICE, ON A CLAIM FOR WAGES, 
Cuckson v. Stones, 7 W. R., Q. B., 134. 


In this case the Court of Queen’s Bench lay it down for law, 
that to a claim for wages on an agreement to serve the de- 
fendant during a certain period at a certain weekly wage, it is 
no answer that the plaintiff was absent from the service of the 
defendant during the period in respect of which the wages are 
claimed by reason of temporary illness. “ We think,” said the 
Court, “ that want of ability to serve for a week would not of 
necessity be an answer to a claim for a week’s wages. In 
truth, the plaintiff was here ready and willing to serve had he 
been well and able to do so; and was only prevented serving 
during the week by the visitation of God, the contract to serve 
never haying been determined.” 

In support of this view several authorities had been urged on 
the Court in behalf of the plaintiff; among these may be men- 
tioned that of Beale v. Thompson (4 East, 546), where, at the 
commencement of the present century, it was held by Lord 
Ellenborough and the other judges of the Queen’s Bench, that 
to an action by a seaman for wages it was no answer that 
during a part of the time for which he had contracted to serve, 
he had been temporarily imprisoned by the orders of a foreign 
prince,—the Court drawing a distinction between a detention 
or embargo of a merely temporary character and a capture, which 
it was admitted would have had the effect of putting an end to 
the contract. And again,in Chandler y. Grieves, an earlier case 
in the Common Pleas cited in Gienar v. Meyer (2 H. Bl. 606) 
it was held that a seaman, prevented by an accident happening 
in the course of his duty from performing the whole voyage 
for which he had contracted, was nevertheless entitled to wages 
for the whole voyage. Both these interruptions were, it is to 
be noticed, of a temporary nature.. If the cessation from ser- 
vice be permanent (though not arising from the servant’s fault), 
then his claim to wages ceases from the time the service ceases. 
This distinction was forcibly drawn by Lord Campbell in the 
recent case of Melville v. De Wolf (4 Ell. & Bl. 848), also an 
action by a seaman for wages; here the plaintiff was per- 
manently prevented from returning to his ship by the pressure 
of the law—he having been summoned as a witness to attend 
a trial in England—and he was held to be entitled to no 
wages from the time of leaving his ship, the contract having 
been from that date in fact dissolved, though against his 
will and without his consent. In deciding the question 
in favour of the servant in the case under discussion, the 
Court accordingly laid much stress on the temporary character 
of the interruption of service, and occasion to intimate 
their approval of the observations of Wills, J., in Harmer v. 
Cornelius,* as to the effect of the incompetency (either original 
or afterwards accruing) of one who has engaged himself as a 
skilled servant for reward, viz. that in such a case it is in the 
power of the master to determine the contract, and employ 
another servant in the place of him who was found or had 
become ircompetent. 





* See an account of this case, sup, p. 6. 
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Brauineuam.—By an Order in Council, published in lag 
night’s Gazette, the assizes for the despatch of civil business for 
the county of Warwick are in future to be holden both at 
Warwick and at Birmingham. 

Braprorp.—All to Wit on Criminal Prosecutions, 
—The inadequacy of the present scale of allowances to wit. 
nesses on criminal prosecutions was recently brought forcibly 
to the attention of the Bradford magistrates. immi 
ton, the analytical chemist employed in investigating the 
poisonings by arsenic at that town, appeared before the bench, 
and stated that he had received the sum of £5 for his time, 
skill, and labour in making the requisite analyses, in attending 
to give evidence before the magistrates, and finally in appearing 
as a witness at York, where he was detained eight or nine days, 
It is idle to speak of our zeal for the detection and puni 
of crime, when such miserable remuneration is given to the 
agents employed for that purpose. 

DoncasteR.—On Thursday, the 6th inst., Richard Wild- 
man, Esq., Judge of the Notts Circuit, took his seat for the 
first time since the retirement of William Walker, Esq., as the 
Judge of the County Courts in that circuit, and received the 
congratulation of the Mayor, Charles James Fox, Esq, 


Haurrax.—Important to Auctioneers.—At the County Court) 
on ‘Wednesday, Mr. William Nicholl, wool merchant, of that 
town, sued Mr. Dutchman, auctioneer, Hull, under the follow- 
ing circumstances:—On the 12th June last, an advertisement 
appeared in the Halifax Guardian, of the sale of Russian wool 
at Hull, which was to take place at two o'clock in the after- 
noon of the 17th. The defendant’s name was inserted as refer- 
ence, and he was to make the sale. Seeing this advertisement, 
the plaintiff went to Hull, presented himself at the place where 
the sale was announced to take place, but found that it was 
postponed until a subsequent period. As no notice had been 
given of the postponement, at least in the same place where 
the sale itself was announced, he (plaintiff) sued for his railway 
fare there and back, and for loss of time. This was the case 
as stated by Mr. Franklin. Mr. Mitchell, for defendant, raised a 
question as to his Honour's jurisdiction. It was a question, he 
said, whether the cause of action arose in Hull or in Halifax. 
Mr. Franklin argued that it arose in the latter place. As an 
illustration he cited a libel case, in which the action would lie 
in the place where the libel was published. The advertise- 
ment in question arose from the false advertisement which 
appeared in the newspaper. The case was pretty well argued, 
and his Honour, in the end, decided he had no jurisdiction. 
The ground of action arose in Hull; it was not in the adver- 
tisement of the sale, but in the non-carrying out at Hull of 
what was stated therein. 


New West Riding Magistrates’ Court—On Saturday last 
the county bench of magistrates removed to their new hall of 
justice, in Harrison-road. The new building is very plain, and 
contrasts unfavourably with many of the public and private 
buildings recently erected and projected in the town, Exter- 
nally, it is as nearly destitute of ornament as is possible, the 
only relief, besides a poor portico, being a simple cornice at the 
top, with rustic quoins at the angles. The portico itself is not 
in the centre of the building; on one side there are two win- 
dows, and on the other one, giving it a pig-with-one-ear sort of 
look. Internally the conveniences are considerable, especially 
when contrasted with the old place—one of the most 
courts for the administration of justice which perhaps 
country affords. There are a police-superintendent’s house, 
cells for prisoners, offices, magistrates’ rooms, and the court- 
room. The latter is forty-three feet ten inches in length, thirty 
feet ten inches in breadth, and twenty feet high, . The fur- 
nishing is plain. On Saturday a serious acoustic defect 
was observable as soon as business commenced. Com- 
plainants, defendants, and witnesses could not be heard by 
the magistrates, and the voices of their worships scarcely 
travelled ‘beyond the table where sat the “learned gentle- 
men.” Those who sought justice had therefore to be placed 
on extemporised stands dirgctly under “the bench.” 
Sounding boards or other contrivances will have to be 
adopted to meet this defect. A few words we may now add re- 
specting the removal from the Ward’s-end to Harrison-road: The 

trates and others assembled at theold place at eleveno'clock 
on Saturday morning, the former mustering in considerable 
numbers, There were present Colonel Pollard (Chairman), Major 
Edwards, M.P., W. H. Rawson, jun., Esq, 8, Waterhouse, 
Eq. Ed d, Esq, MP. J. T. Eq, and J. 
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Esq. The Clerk (W. Craven, Esq.) read a formal 
ment of the sessions to the new building, and a kind of 
ession was at once formed. Arrived in the new court, the 
Ohairman briefly proceeded to congratulate his brother magis- 
fgates and the bar on their removal from the old place, to one 
where, at least, they could enjoy pure air. It was within a few 
of twenty-eight years since he qualified as a magistrate, 
qud during that time, when it had been his misfortune to sit for 
fiye or six hours in the discharge of his duties, he had invariably 
suffered in his health from so doing. If it pleased God to spare 
jim a few years longer, and to continue him in the enjoyment 
of health and strength to take his duties there, he should have 
the satisfaction of discharging those duties in at least some- 
like a pure atmosphere. Colonel Pollard then formally 
the court by saying—* It is hereby declared that this 
building is the public court for the petty sessional division of 
West Morley, under the 18 & 19 Vict. c. 126, and it is to be 
called the West Riding Court-house.” Mr. Mitchell briefly 
responded to the Chairman’s address on behalf of the bar, ex- 
pressing a wish especially that the Chairman of the Bench 
might be spared many years to fill that position he had so long 
and so-honourably occupied.—After a few further remarks 
from the Chairman, the ordinary business of the session com- 
menced. 


Leeps.—The annual meeting of the Leeds Chamber of 
Commerce was held in the Council-room at the Court-hbvuse, on 
Wednesday last. Darnton Lupton, Esq., the president, took the 
chair. There was a large attendance of members. The fol- 
lowing extracts from the report are worthy of attention :— 

CommercitaL Law.—Bankruprcy LAW AMENDMENT. 

The Council reviewed the proceedings taken on this subject since the last 
meeting, and after referring to the Bill introduced and withdrawn last 
session, said :—Considering bapkruptcy reform an object of the highest 
ce to the commercial community, and acting under the deter- 

tion to keep that object steadily in view, your Council availed them- 
selves of the opportunity afforded by the second meeting of the National 
Association, held in Liverpool, in the month of October last, to send a 
deputation to attend the sitting of that conference, specially devoted to 
ee reform, at which n:ost of the important chambers of commerce 
in the kingdom were represented. The deputation consisted of the presi- 
dent, and Messrs. Oxley, Jowitt, Bousfield, and Kitson; and they returned 
satisfied that the Bill will be brought before Parliament in the ensuing 
session under favourable auspices, and that it bids fair to receive the sup- 
port of the mercantile public generally. 

PARTNERSHIP REGISTRATION BILL. 

The Council referred to the Bill introduced last session by Lord Gode- 
rich, and to the paper read by Mr. Bousfjeld at the meeting of the National 
Association at Liverpool, with the view to further legislation on the sub- 
ject. Without going into any detailed plan, Mr. Bousfield produced facts 
to exemplify the great inconvenience and loss which arise from the want 
of some ready means of ascertaining who are the partners in any parti- 
cailar firm. The object recommended by Mr. Bousfield met with nearly 
wnanimous approval, and a committee of the Association already appointed 
on Mercantile Law Amendment were charged with a special duty of ex- 

r and reporting upon the matter at the next meeting, to be held at 
Bradford in the autumn of the present year. 

Bank CHARTER Acts. 

A select committee having been nominated to inquire into the operation 
of the several Bank Acts, John Smith, Esq., banker, had been requested 
by Pp e Council to attend and give evidence before the committee, and the 

would be found in the report which had been issued. 

Court of Ban 


—Re R. H. Anderson, of York, soli- 
citor—The case of this bankrupt has several times been 
before the Court during the past twelve months, the final 
examination having been adjourned sine die, on the ground that 
the bankrupt had not filed proper accounts, showing his 
disposal of trust funds, which he had misappropriated. On the 
28rd ult., Mr. Blackburn, on behalf of the bankrupt, applied to 
Mr. Commissioner Ayrton to appoint a day for the final 
éxamination to take place, and stated that the bankrupt had 
filed the best accounts he could. The assignees, however, 
submitted that the accounts furnished were not satisfactory; 
and his Honour therefore directed the bankrupt to appear, to be 
examined on the subject. Yesterday, the bankrupt attended 
the Court, and was supported by Mr. Blackburn. Mr. Bond 
Tepresented the assignees, and said, that what they required 
was, that the bankrupt should file an account of the trust 
funds which he had misapplied. This was what they had been 
asking for since the 22nd of February last, in order to test the 
bankrupt’s statements, but they had been unable to procure it. 
—Mr. Cariss appeared on behalf of the North-Eastern 
Railway Company, under the following circumstances:—In 
1848 the bankrupt received from this company the 
tum of 18238/.. 18%, which was the consideration money 
for land purchased in that year for ‘the construction of the 
Malton and Driffield Railway. The bankrupt admitted 
that he had received the money, but instead of paying it over 


_ ta the proper partios (who were, at the time of the purchase, 





infants) he had appropriated it to his own use. The company 
had since repaid the money, and they now claimed to prove 
against the bankrupt’s estate. The bankrupt was then exa-. 
mined at considerable length by Mr. Bond, and stated that the 
Gray’s trust fund, of which he was trustee, consisted originally 
of £180, only £50 of which was invested, the remainder having 
been applied to his own uses, although interest was paid regu- 
larly; that, in respect of Mr. John Hall’s trust, the balance due 
from him was £2800, £900 of which was invested, and the re- 
mainder uninvested; and that there was also a sum of £670 
trust money, due from him to Mrs. Lacy, and which was also 
uninvested. Mr. Bond stated, that the assignees required a proper 
debtor and creditor account of these several trusts, which, as 
yet, they had not obtained, Mr. Blackburn then said, that 
although the accounts were very voluminous, yet, as they were 
not in the form which the Court thought they ought to assume, 
Mr. Anderson, under his advice, would endeavour to render 
further accounts, which should be satisfactory to the assignees, 
and his Honour would perhaps then consent to appoint a day 
for the last examination. His Honour acquiesced in this pro- 
posal, and advised the bankrupt to leave his case in the hands 
of Mr. Blackburn, who knew perfectly what was required. It 
was intimated that about a month would elapse before all the 
accounts could be filed. 


LivERPOOL.—At the Police Court on Monday, two respect- 
able-looking men, named Howarth and Jenkins, were brought 
up charged with being drunk on the previous Saturday night. 
The prisoners admitted being drunk, and stated that they were 
locked up in a cell among the lowest scum of the town; and 
Jenkins said that he had been severely assaulted by one of the 
“roughs” when locked up. Both the police officer and the 
Bridewell keeper corroborated Jenkins’s statement; and Mr. 
Mansfield; in discharging the men, remarked upon the dis- 
graceful state of the Liverpool Bridewells, in the total want of 
any cells for the respectable class of delinquents who were 
merely drunk. Where men were only booked for safety, it was 
disgraceful to submit them to all the horrors and torments of a 
loathsome prison before they were brought before the magis- 
trate; and until a murder was committed in some of the Bride- 
wells, the evil would never be remedied. The necessary 
alterations would only entail a trifling expense, A friend of 
his had told him that youth suffered more harm and demo- 
ralisation by spending one night in Bridewell than they do by 
an imprisonment of three or four months; and this he really 
believed to be the case. 


MaNCHESTER.—Mr. Commissioner Jemmett delivered judg- 
ment on a previous application for certificates, by John Wright 
and Samuel Stringer. The application had been opposed by 
some of the creditors. Stringer has been for many years, and” 
still is, a solicitor practising in Stockport. Wright has been 
carrying on the trade of a woollen cloth merchant and woollen 
waste dealer, under the name of “ Wright & Co.,” his ae 
business consisting in breaking up heald into wool. For thi 
purpose he invented a peculiar method, by which he could pro- 
duce an article at less cost, and to greater profit, than others in 
the same business. In May, 1857, Wright and Stringer entered 
into an arrangement for carrying on the business conjointly and 
for their mutual advantage. They failed, and were made bank- 
rupts in September last. Stringer endeavoured to avoid an ad- 
judication of bankruptcy and its consequent effects, by assert- 
ing that he never intended to be a partner, but only a guarantee 
and banker. This probably was his original intention, but it 
was clear that he was induced very soon to assume an- 
other character, to put himself forward as if he were a 
partner, and to employ an accredited agent, of the name of 
Marshall, to make use of his money and credit for the ‘pur- 
chase of goods for the benefit of the concerne After some 
observations on the law of partnership, the Commissioner said, 
there could be no doubt that Stringer must be held to be a 
partner in the concern of “ Wright & Co.” The business was 
first carried on at Ludworth, in Derbyshire, and afterwards at 
Longsight, where four engines were employed, and- where 
Stringer had expended about £600 in machinery and plant, 
After the lapse of a year, however, an alteration took 
in the mode of conducting the business, Wright introducing 
to Stringer a coal-dealer and agent, named Thomas Mar- 
shall, who, having stated that he had been in the woollen 
trade in Yorkshire, was employed by Stringer to act for the 
firm as their seller, at a commission of 24 per cent. After 
this, a warehouse was taken at Holmfirth, to facilitate the 
sales which Marshall said he could make in eae tie 
then commenced the transactions which brought: the - 
rupts into the position in which they now are. 
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to Wright’s statement, Marshall persuaded them, in the 
month of July, to take goods in return for their stuff instead 
of money payments, and also to go into the Huddersfield 
market as buyers. In consequence of this a warehouse was 
taken in Manchester, where the goods were to be sold; and 
goods were obtained to a considerable amount in the whole, 
from several spinners and manufacturers, whose debts being still 
unpaid, some of them now opposed the application. The 
charges against Stringer were, that he gave himself out as a 
man of capital and property, and contracted debts at a time 
when he had no command of money, and no fair means of 
meeting his engagements; that he directed Marshall to go into 
the Huddersfield market with cheques to the amount of £300, 
and purchase with them £1000 worth of goods; and that those 
cheques were afterwards dishonoured, Stringer knowing that 
his bankers would not honour them; and that he ordered and 
obtained goods just previous to his bankruptcy, knowing that 
he was insolvent and not able to pay for them. These charges, 
and particularly the most serious one, were mainly supported 
by the testimony of Marshall, who had evidently an unfriendly 
feeling towards Stringer. Marshall stated the circumstance 
of buying the goods with the cheques which were dishonoured, 
and further alleged that he told Mr. Holmes (a creditor), on 
the authority of Stringer, that the concern was one of great 
magnitude; but Stringer denied the whole statement, declaring 
that no cheque given by him on the bank was ever dishonoured, 
excepting one for £30, three or four days before the bank- 
ruptcy, and another on the same day on his private account. 
It was in favour of the bankrupt that the evidence of Marshall 
had not been corroborated, and that, after the dates of these 
alleged transactions, several cheques and bills were drawn upon 
the bankers and paid in due course. Stringer also denied 
making the representation as to the magnitude of the concern; 
and the Commissioner was of opinion that this particular 
charge must fall to the ground. But with respect to the others, 
it was sufficiently proved that Stringer entered into the trading 
concern without any knowledge of the business he had undertaken, 
and for the mere purpose of speculation in schemes unconnected 
with his proper and legitimate calling; that he had no sufficient 
capital to justify the undertaking; and that he continued to 
purchase goods, without any reasonable object, long after he 
ought to have stopped. With regard to Wright, though there 
was but slight opposition, the Commissioner could not see much 
distinction in his case. He was always a trader and aware of 
his responsibilities; he originated the scheme of partnership; 
was privy to all that passed; introduced Marshall to Stringer, 
and continued buying goods till executions came in and the 
property became reduced in value by forced sales. As, how- 
ever, the creditors had thought Wright’s conduct more excusable 
than his partner’s, the Commissioner woald yield to their wishes. 
He would grant a certificate to each bankrupt; but. Stringer’s 
would be suspended for six months, with protection in the 
meantime, and would then be of the third class, because he 
considered that a solicitor was not justified in entering into a 
trading concern of this kind whilst he continued a practising 
member of the profession, and that his losses in this respect 
could not be deemed unavoidable. He would suspend Wright’s 
certificate for three months, with protection, and then it would 
be of the second class. 

Oxrorp.—A case, which has excited much interest in the 
university, has been heard before the Assessor of the Chancellor’s 
Court (Dr. Kenyon), in. the shape of an appeal by the defen- 
dants, Messrs. Parkinson and Mallony, who are Masters of Arts 
and members of St. Mary’s Hall, against the Proctors of the 
university, who fined them £5 each for riding a race in Port 

iow some time ago. Dr. Somerset, Fellow of All Souls 
College, barrister-at-law, appeared for the appellants, instructed 
by Mr. Pottinger; and Mr. A. Hobhouse, M.A., of Balliol Col- 
lege, barrister-at-law, appeared for the respondents. The appel- 
lants some time since made a match with two horses to run a 
race in Port Meadow for £50 a-side, each to ride his own 
horse. , This they did, and in colours.. Previous to the match 
coming off, both gentlemen had proceeded to the degree of 
Master of Arts; and the great question involved is this, have 
the Proctors the power of fining Masters of Arts for of- 
fending against the statutes of the university; it always 
having been considered, that the moment a gentleman puts 
on his Master's gown, he was emancipated from the 
pains and penalties inflicted by the Proctors on under- 
graduates and bachelors, for a breach of university dis- 
cipline. Such a thing as fining a Master of Arts by 
the Proctors, for a breach of university discipline, was never 
before known in Oxford. Dr. Somerset argued, at very con- 
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quoted very extensively from the old statutes, which were 
duced by the keeper of the archives, and contended, that if the 
Proctors had that power then every bachelor of divinity and 
doctor of divinity, and all other doctors, including heads of 
houses, were liable to the Proctor’s interference for walking jn 
the High-street with their hats on. He also produced several 
notices, published and signed by the Vice-Chancellor, emanat. 
ing from the Hebdomadal Council, warning the undergraduates 
and bachelors of arts of the consequence of partaking in racing, 
following the drag hunt, &c., which in every instance, saye 
one, was addressed solely to them. 

Mr. Hobhouse, for the Proctors, contended that Masters of 
Arts, as well as undergraduates and Bachelors of Arts, were 
amenable to the Proctors for a breach of university discipli 
and quoted considerably from the statutes, and showed the 
construction that properly ought to be put on the clauses 
having particular reference to the dispute in question; which 
in his opinion included Masters of Arts, as well as un uate 
members of the university. 

The evidence and arguments of the two learned gentlemen 
occupied the Court until half-past six o'clock; the Court then 
adjourned to a future day, when the Assessor will deliver judg. 
ment. 

READING.—On Wednesday last, J. F. Fraser, Esq., the late 
Judge of the Surrey County Courts, presided at the court for, 
this district, in the place of J. B. Parry, Esq., Q.C., who has 
been transferred to another circuit. 


SaLForD.—The quarter sessions commenced on Monday; 
there were 42 prisoners—29 males and 13 females; of which 
31 were charged with felony, and 11 with misdemeanour. 
Since the last sessions, 44 persons have been summarily con- 
victed; of these, 7 had been previously convicted of felony. 
During the whole quarter 1840 persons have been apprehended, 
of whom 1246 were summarily convicted, 152 sent for trial, 
and 442 discharged. During the same period 2339 persons 
have been summoned, of whom 2151 were summarily convicted, 
145 discharged, and 43 did not appear. On the whole, the 
calendar was lighter than usual, and the gaols at Chester, 
Knutsford, and Manchester are more empty than they have 
been for a long period. The Rev. T.S. Mills and Mr. E. Ashworth 
moved for a committee to inquire into the law and operation of 
reformatories. The latter gentleman advised that the sources 
from which juvenile crime arose should be better ascertained 
and analysed. The Chairman (Mr. Ovens) strongly supported 
the motion; he could not sit still in his office and see prisoners 
committed at the rate of 100 a month, or, including Manches- 
ter, at the rate of 2500 a year, without making an effort to 
diminish this frightful amount of crime, vice, and misery. The 
motion was carried, but several of the speakers Spree the 
establishment of a reformatory school out of the funds of the 
hundred. 


WorcestER.— Fees of the Clerk of the Peace.—At the quar- 
ter sessions, Mr. T..G. Curtler called attention to two entries ’ 
of £300 as two quarters’ salary paid to the Clerk of the Peace, , 
in lieu of fees, and said, he had expected to have seen at least 
£300 on the credit side, in the shape of fees received by the 
county, but could not find it. The Clerk of the Peace was paid 
a salary of £1200 a-year, and at least one-half of that amount 
they might expect to receive back in fees paid by Government, 
and others received by the Clerk of the Peace for indictments, | 
&c., but the only sum he found of the kind was one of: 
641. 4s. 4d. on the credit side. It was explained that a consi- 
derable sum due from Government on account of fees in crimi- 
nal prosecutions had not yet been received, there being a great » 
want of regularity in these payments. :It was also mentioned, : 
that the Clerk of the Peace had been entitled to fees for filing - 
convictions, which amounted to a large sum, but Government - 
refused to pay them. It was thought a hardship, that, after » 
encouraging the magistrates to make a bargain. with the Clerk | 
of the Peace of a county on the strength of his being entitled 
to certain allowances, the Government and Parliament should 
unexpectedly determine not to continue them. 
Attendance of Solicitors.—In the course of one of the trials, 
the Chairman took the opportunity,of alluding to the absence | 
of solicitors in some of the cases brought before him. ° He said, © 
he should in future make it a rule, in all cases where the 
solicitor or his clerk was not in attendance when the case was 
heard, to disallow the fee. Mr. Streeten, who. was retained ‘as « 
counsel, in this particular case, stated that the solicitor who 
instructed.him was in the witness-box, and had been active in - 
getting the witnesses. The Chairman said, that he had no- 
ticed in two or three cases, and it was a common i 
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sel. It was very inconvenient and improper, and it must 
t¢ understood that unless the solicitor was in attendance, neither 
his own fee nor that for his brief would be allowed. In this 
pase it appeared he was present. 
The Sessions Bar.—The bar were at these sessions, for the 
first time, invited by the magistrates to dine with them. 


Wonrksor.—Serious Charge against a Sulicitor—On Tues- 
day, the 4th inst., Mr. Beardsall, a solicitor practising in the 
vicinity of Retford and Worksop, was arrested on a charge of 

. The case was heard on the following Thursday, be- 
the Retford magistrates. The prosecutor was Mr. William 
| oe ph Retford, gentleman, and the offence was for having 
filled up the body of a cheque for the sum of £130, which 
cheque, with others, had been placed in his hands some ycars 
as the prosecutor’s solicitor, for the purpose of paying. 
some dividends jn the matter of an assignment, of which Mr 
Cook was assignee. The prisoner, who was a relative of the 
prosecutor, had made the cheque payable to himself, and after- 
wards uttered it by paying it toa gentleman named Walker, a 
solicitor residing at Wolverhampton. Mr. G. B. Lockwood, 
banker’s clerk, proved receiving the cheque at the Sheffield 
Union Bank, Retford, and refusing to cash it, but returned it 
to the Wolverhampton and Staffordshire bank, at Wolverhamp- 
ton. This was about the 16th of December. Mr. Lockwood, 
on cross-examination, admitted having paid the prisoner ten 
in a cheque filled up in a similar way to the one 
produced, but had refused to cash three other cheques of £1000 
each, similarly signed by the prosecutor, whivh were presented 
to him by Mr. Beardsall some time back. The prisoner was 
committed to take his trial at the next Nottingham assizes. 


> 
a 
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Dusiin, THURSDAY. 
COURT OF CHANCERY APPEAL. 


Annuiry Act—ENROLMENT OF DEEDS CHARGING ANNUITY 
on Inisu Estates. 


Bannatyne v. Barrington. 

This case, which was heard at the last sitting of this Court, 
was specially fixed for judgment. It was an appeal from the 
Rolls Court, and came before “his Honour upon exceptions 
taken to the report of Master Brooke; by which it was found 
that Mrs. Jane Moore was an annuity creditor on a part of a 
mortgage in priority to Mr. Orlando Webb, who filed the 
exceptions. It appeared that the annuity deeds under which 
Mrs. Moore claimed were not enrolled pursuant to the Annuity 
Act (53 Geo. 3, c. 141), and the question raised by the ex- 

tions was, whether or not they were void on that ground? 
The facts of the case were these—By an order of the late Chan- 
cellor, of May, 1856, it was declared that the petitioner's annuity 
was well charged on the share of the respondent, Mr. Michael 
John Staunton, in the interest of the mortgage debt of £16,000 
mentioned in the petition; and it was referred to the Master 
to take an account of what was due to Mr. James Bannatyne 
on foot of the arrears of the annuity, to ascertain the rights of 
the petitioners, and all other parties entitled to a portion of the 
interest money under the will and codicils of Mr. John Staun- 
ton, &c. In May, 1857, the Master mado his report. and found 
that of the mortgage of £16,000 only a moiety, viz. £8,000, 
was assets of Mr. John Staunton, and that the claimants under 
his will and codicils had no interest in the other moiety; and it 
then set forth in a schedule the charges and incumbrances 
affecting this moiety and the rights of the parties. By the 
schedule referred to, the Master found that Mrs. Moore, as 
administratrix of Mr. John William Ball, deceased, and her 
husband, Mr. William Armitage Moore, under a decd of annuity, 
dated July 15th, 1840, were entitled to a sum of £5,940 for 
arrears due on foot of an annuity of £587 up to January 15th, 
1857; and also to a sum of £2,183 for arrears due on foot of 
aiother annuity of £195 up to the same date, and both primarily 
chargeable upon this portion of Mr. Michael J. Staunton’s inter- 
ést in the mortgage for £16,000. ‘The schedule then stated 
the several securities under which Mr. Webb claimed as mort- 

of the interest of Mr. Staunton in this mortgage. ‘Ihe 
» however, having found that Mr. Webb’s claim was 
Puisne in point of priority to that of Mrs. Moore, he took ex- 
$ to the report, on the ground that the annuities under 
they claimed were null and void under tho English 
Annuity Act, no memorial of the indentures having been en- 
tolled pursuant to the provisions of that amendment. In 
Wpport of the exceptions it was contended, that the contract 





was an English one, inasmuch as a portion of the property on 
which the annuities were charged was situated in England; and 
that if the lands in Ireland were insufficient to pay, the grantor 
might resort to the English property; and, on the other hand, 
that if the annuities had been paid out of the lands in Ireland, 
that payment would have been a good defence to an action for 
the annuitiesin England. The original domicile of the Staunton 
family, the grantors, was Demerara, although they resided in 
England, and all the other parties to the deed were domiciled 
Englishmen, *xcept the grantee, Mr. Ball. The deeds were 
prepared in England by English solicitors, and executed there; 
and the mere fact of an annuity being charged on lands in 
Treland, and the engrossing of the deeds on Irish st:mps, 
which was thereby rendered necessary, was not sufficieut to 
make the contract an Irish one. ‘The case of Walker v. 
Lord Lorton, and various other authorities, were cited in 
support of this argument, ‘To sustain the report, it was 
insisted that the subject matter of the original contract was 
essentially Irish, namely—the raising of a sum of money to 
be specifically charged on lands in [reland; and, although 
the fact of an annuity being charged on lands in Ireland did 
not of itself constitute the contract an Irish one, the fact of a 
rentcharge on Irish land being also secured on property in 
England did not constitute the contract an English one. 
All the circumstances of the transaction, it was argued, showed 
that the intention of the parties was to contract for a rent- 
charge on real estates in Ireland, with a subsidiary security on 
personal estate in England, that the negotiation for the loan 
was carried on in Ireland, the consideration money paid them 
in Irish notes, &c. ‘The Master of the Rolls having, on the 
foregoing facts and arguments, allowed the exceptions to the 
Master’s report, and held, first, that the several deeds by which 
the annuities were granted and secured were to be considered 
as one transaction; and, secondly, that the grant of the annui- 
ties was an English contract, and was void by reason of the 
memorials of the deeds not having been enroiled under the 
Annuity Act, the present appeal was brought to set aside that 
decision. 

The Chancellor and Lord Justice gave separate judgments, 
and went into the facts and law of the case at a considerable 
length, holding that the decision of the Master of the Rolls, 
reversing the ruling of Master Brooke, was erroneous, and 
ought, therefore, to be set aside. 

Serjeant Deasy, with Messrs. Fitzgerald, Q.C., and Tudor, 
were in support of the appeal; and Messrs. Brewster, Q.C., 
Lloyd, Q.C., und Pilkington, to sustain the ruling of the Court 
below. 





COMMENCEMENT OF HILARY TERM. 

Yesterday being the first day of Hilary Term, the several 
courts of law and equity were opened with the usual formalities. 
The Lord Chancellor took his seat for a few moments, but 
adjourned his court, in order that he might sit in the Court of 
Chancery Appeal, with the Lord Justice, for the purpose of 
delivering judgment in an important case which had beet 
argued last term, on appeal from the Master of the Rolls. A 
note of this case, bannatyne v. Barrington, will be found 
below. 

It was stated last week that the venerable Baron Pennefuther 
had sent in his resignation. The statement, although denied 
by the Express (the Government organ) was, as the event has 
proved, strictly accurate; and the seat on the bench of the 
Exchequer, so worthily filled for thirty-eight years,was yester- 
day observed to be unoccupied. ‘The following remarks ap- 
pearing in a morning journal convey the sentiments of both 
branches of the profession :— 

Baron Pennefather has retired from the bench, which be adorned for 
the long term of thirty-eight years. He was called to the bar in 1795, and 
became one of the Barons of the Exchequer in 1821, so that he was twenty - 
six years at the bar before his elevation. It may be safely said that there 
is no man now living who has had so large an experience of Irish soci:ty 
in ail its phases and changes, ‘There are few among us old enough toremea- 
ber what he was as an advocate; but as a judge he is universally known and 
appreciated throughout the country. Among men ofall classes and creeds his 
talents and character have been the objects of the highest admiration. Indeed, 
the public feeling towards him has long been something akin to veneration, 
His name has been associated with all that is pure and exalted in the 
administration of justice. A nobler example of the perfect judicial miad 
was never exhibited on the Enylish or Irish bench. He had well-definal 
political principles, which he held firmly, but those who designated his 
principles as “ party conyictions,” admit that he never allowed thum to 
interfere with the pure administration of justice. . . . No man understovd 
the principtes of jurisprudence better, and no man ever applied them with 
more judgment and discrimination, or with greater freedom from any sort 
of bias. 


The Irish bar must be actually diminishing in numbers. 
There is only one applicant for admission to its ranks this 
term, Mr. A. M. Mitchell, T.C.D. 
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The vacancy caused among the benchers of the King’s Inns 
by the death of Mr. W. H. Curran, formerly a Commissioner of 
the Insolvent Court, has been filled up by the election of Judge 
Longfield, LL.D. This is an active body, consisting exclusively 
of Judges afid Queen’s Counsel. One of the causes of complaint 
among the solicitors is, that they are not in any way represented 
on the bench or governing body of the King’s Inns, of which 
society they are all members, and to whose funds they must all 
subscribe on being admitted to the roll of practitioners. 





THE QUARTER SESSIONS ; DECREASE OF CRIME. 


The chairmen of quarter sessions, who also performs the 
duties which in England devolve upon county court judges’ 
have had, generally speaking, exceediagly light labours arising 
out of their criminal jurisdiction. ‘There has rarely, if ever, 
been a period when the gaols have been soempty. The few 
arrests that have been made of persons connected with illegal 
societies, although the most has for party purposes been made 
of them, are as “dust in the balance,” and are not believed to 
indicate any wide-spread disaffection. 

Serjeant Howley, in concluding his sittings at Cashel quarter 
sessions, county Tipperary, thus addressed the grand jury :— 
“T have gone through the greater number of cases that appear 
on the Crown books, and what [ stated at the commencement 
of the day I now repeat—that.no case was there which showed 
the South Riding of this county to be in anything but a very 
tranquil, orderly state; and, indeed, it is very satisfactory to 
find it so, and it is always most agreeable to me to be able to 
bear witness to the good conduct of the people of this county. 
There has been a growing disposition to show obedience to the 
laws, and to refrain from those acts of violence that at one time 
gave an unhappy notoriety to Tipperary. The people have got 
better sense, and they show it by their acts; and—ever anxious 
to bear my testimony to the moral improvement and good conduct 
of the people from this place whenever an opportunity is afforded 
—I now feel constrained to offer you these remarks. In past time 
it had been my duty, year after year, when the calendar laid 
before the Court was very heavy indeed, and instead of having 
a few cases—something under, as at present, twenty-five—for 
trial, there were between three and four hundred indictments 
at a single sessions—a very extraordinary difference!—then it was 
my duty to make observations other than those I now address to 
you, with respect to the conduct of the people, and to give 
warning and advice to them to abstain from that course which 
was leading them to frequent difficulty and distress. However, 
that state of things has been changed, and I am happily enabled 
again to state, from what I can learn in every direction, that 
this county is, as I have said, in a most orderly and tranquil 
condition. As you are aware, the Government of this country, 
in consequence of some very. mischievous persons having en- 
gaged in secret societies, where unlawful oaths were tendered 
and sworn, felt it their duty to recently issue a proclamation 
adverting to the circumstance, and pointing out to the people 
the danger of entering into such illegal confederacy, and the 
penalty they incurred if they belonged to those societies. That 
proclamation I consider a wise and precautionary measure, to 
guard the young and unwary from being entrapped into such 
mischievous combinations by wicked and designing men.” 

The sessions at Wexford have ended with similar results. 
At their termination the solicitors resident in the county enter- 
tained the Chairman, R. Andrews, LL.D., Q. C., at a banquet, 
at which Mr. Rodolphus W. Ryan occupied the chair, and Mr. 
J. 8. Waddy, the vice-chair. It is stated that “some of the 
speeches made on the occasion were worthy of the best days of 
the profession.” 


REPORT OF THE “ REGISTRAR-GENERAL.” 


The report of the functionary bearing the inappropriate title 
of “ Registrar-General for Ireland,” for the year 1857, is but 
just published. Any one ignorant of the subject would ima- 
gine that a document, in the preparation of which so much 
time has been occupied, would be lengthy, at least comprehen- 
sive. The results are, however, very insignificant, when com- 
pared with the machinery and the time employed for their 
attainment. We only find that the marriages of Protestants of 
all denominations are registered and classified—of the marriages 
of Roman Catholics, who form the large majority of the popu- 
lation, no notice whatever is taken. It appears that the Kegis- 
tration Act was limited so as to exclude Koman Catholic mar- 
riages. Of births and deaths there is no registration whatever 
in freland. England and Scotland, and, indeed, all other 





civilised countries, possess a perfect and compulsory system of 
registration; and a similar system for Ireland is much needed. 











Sir R. Kane, in addressing the Statistical Society a few year 
since, expressed the general sentiments of all intelligent men jy 
the following terms:— * 


The want of official registration of the marriages of the great mags gf 
the inhabitants of this ‘country I look upon as not merely destroying ali 
value in the returns of the Registrar-General, as statistical documents, by; 
also as a great injury and injustice to those classes of her Majesty's syp. 
jeets who are thus deprived of an important safeguard to their p 
and tothe moral position of their families. I have had occasion to Fe | 
upon the question of registration of marriages with a number of 
men, clergymen as well as laymen, and I have never met with one whose 
experience did not furnish cases of violation to justice and injury to morals, 
as to persons and as to property, from the absence of central, official, anj 
general registries of births, deaths, and marriages, and who did not m. 
equivocally deplore and condemn the very imperfect, irresponsible, and up. 
safe manner in which the only kinds of registries usual among those I eon. 
sulted are now drawn up and deposited. All I have spoken with haye 
expressed their great anxiety that a general system of public official regis. 
tration of births, deaths, and marriages, should be organised. 





INCUMBERED ESTATES COURT, DUBLIN. 
Abstract of the proceedings of the “Incumbered Estates 
Commission,” from the presentation of the first petition, 25th 
October, 1849, to lst November, 1858, when it was superseded 
by the “ Landed Estates Court :”— . 


Number of Petitions presented eevee ooes esiee 4,413 
= Fiated by the Commissioners .... cove 3,547 
bs Estates transferred from Chancery for sale .. 1,298 
» esee deve oeee eoee 11,024 
te Purchasers 8,582 


(Of whom 8,258 were Irish.) 
Total produce of sales case eee eees «eee £23,161,093 
(Of which £20,000,869 was native capital.) 

Amount distributed .. isan éaieia omae eooe 21,934,695 

(Leaving yet to be distributed £1,226,398.) 





VACANCIES AND APPOINTMENTS. 


The Attorney-General having waived his claim to the judge- 
ship, vacant through the resignation of Baron Pennefather, it 
will devolve upon the Solicitor-General, Edward Hayes, LL.D,, 
Q. C. Mr. Hayes was called to the bar in 1827, was appointed 
Queen’s Counsel in 1852, since which period he has been leader 
of the Home Circuit. 

Judge Crampton having signified his intention of retiring 
from the Queen’s Bench, another vacancy will occur speedily, 
How it will be filled is, of course, entirely a matter of speculation. 

The Law Professorship of Queen’s College, Galway, is still 
vacant; Mr. M. Morris, to whom the appointment was offered, 
having, upon consideration, declined it. 


wi sip anllpadaedaiian ed 
Scotland. 


EDINBURGH. 
CourT OF SESSION, SECOND Division. 
M‘Kellar v. Duke of Sutherland and Factor. 

The Rev. Dugald M‘Kellar, minister of the parish of Clyde, 
in Sutherlandshire, sues the Duke of Sutherland for damages 
for libellous statements alleged to have been made by the Duke 
and his factor in their answers to a note of suspension in 
previous action between the same parties. The pursuer was 
presented to the parish of Clyde by the Duke, and he also 
entered without a lease on the tenancy of the farm of Clyne- 
kirton, the property of the Duke, which had for a long time 
been occupied by the successive incumbents. An action of 
removing from the farm was raised against the minister in the 
Sheriff ‘Court, and decree obtained, which he brought 
under review of the Court of Session by a note of suspen- 
sion. In their answers, the defenders inserted the fol- 
lowing explanatory for bringing the removing:—“ During 
the last few years the complainer has conducted himself 
in a most discreditable and unbecoming manner for 4 
minister of the gospel; brawling with, and attacking, and 
assaulting his neighbours and parishioners, for which offences 
he was criminally tried and convicted in the Sheriff Court, and 
suspended from the exercise of his clerical functions in the 
church courts. He has also used threatening and abusive lan- 
guage to others of his parishioners, for which he was found 
liable to them in damages; by afl which conduct he has set the 
worst example in the parish, utterly destroying his usefulness 
in the Church, and disgusting and dispersing the greater part 
of his congregation. For these and other reasons the respon- 
dents have no wish to hold any further intercourse or relation 
with him, so far as they can possibly avoid it.” After the Court 
had heard parties, as to whether malice was to be allowed in 
the issue, and having taken time to consider, the Lord Justice 
Clerk said:—“ The Court are satisfied that, according to ,the 
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existing tice, the question of malice must be put in the 
issue cul te the jury. Not only is this rule supported by prac- 
tice, but it rests on grounds of expediency and justice. Ina 
case like the present, of alleged slander inserted in a judicial 

ing, the pursuer taking an issue in which malice is inserted, 
may, during the course of the trial, find it necessary, and is 
entitled, to alter to a certain extent the nature of his case. 
Although unable to prove malice, he may, nevertheless, have 
the verdict entered up in his favour, if the statements, although 
inserted in a pleading, be shown to beirrelevant and impertinent 
to the cause in which they were made. ‘Technical difficulties 
have been started as to the competency of holding a verdict as 
for the pursuer, where the question of malice is in issue, and 
yet found not proven by the jury. The principle to be applied 
to such a case is, however, perfectly clear. If the jury on such 
an issue find that the statements are slanderous and injurious, 
and that they were made by the defender, and the judge rule that 
(although in a judicial pleading) they are impertinent, then, 
taking these two together, although failing to prove malice, the 
pursuer is entitled to have the verdict entered up as a special 
verdict in his favour. Although the course followed by the 
Court in the present case is clearly the correct one, both on 
authority and on principle, yet I am not prepared to state posi- 
tively that by no possibility could a case occur of judicial 
slander, in which, on the ground of the clear and obvious im- 
pertinency of the statements libelled on, it might be unneces- 
sary to insert malice in the issue. I will say, however, that I 
know of no such case on record.” 


E. Clark y. Waugh. 

The Court refused to sustain the plea of mora and taciturnity 
for thirty-eight years in this action for inlying expenses, and 
the aliment of the ‘illegitimate child. It was held to be settled 
that prescription was not applicable to the claim, and that, 
therefore, mere lapse of time without circumstances inferring 
abandonment or settlement could not be held as excluding it. 


= 
— > 


Communications, Correspondence, and 
Extracts. 


CANADIAN LAWYERS. 
To the Editor of Tux Soricirors’ JouRNAL & REPORTER. 

Sir,—In the article in last week's Journal, headed “ Lawyers 
in Canada,” after noticing the style of advertising, which is, as 
you remark, the regular course of business, you go on to ob- 
serve that, “as wealth increases and large towns multiply, the 
same division of labour which has long been established here 
will, doubtless, be enforced in Canada.” 

You are no doubt aware that, in the United States, as well 
as in Canada (both Upper and Lower), every legal practitioner 
is barrister, solicitor, and attorney. This system is not the 
result of a state of society imperfectly developed, but is itself 
the development of the system of division of labour which pre- 
vails here, and was transplanted to America. ‘There is much 
to be said in favour of an amalgamation of the two branches of 
the profession, and, though such an event is very unlikely ever 
to take place here, it is as unlikely that a separation of them 
will ever again take place on the other side of the Atlantic. 
There are many things in which we might take a lesson from 
Canadian lawyers (I speak of Upper Canada only); and even in 
Lower. Canada—though Heaven defend us from the laws ad- 
ministered there—the size and convenience of the courts in the 
Court-house at Montreal would so astonish any English judge, 
that were he compelled to sit in one of them, I am sure he 
could not give a collected judgment for some months afterwards. 

I am, Sir, your obedient servant, 
N. T..S. 


*,* We thank our Correspondent for his letter, but we cannot 
agree with him in considering the union of two distinct duties 
in the hands of one person as a development of the division of 


labour. 








TRADE PROTECTION SOCIETIES. 
To the Editor of Tue Soricitors’ JouRNAL & REPORTER. 

Smr,—These societies have lately attracted a vast deal of 
attention; and it has been contended in support of them, that 
it is impossible to allow those who have business transactions 
with the persons against whom bills of sale are registered, to 
have access to the register without at the same time permitting 
the general public to search also. 

It appears to me that a very simple plan could be adopted 





which would obviate this necessity. Suppose registrars were 
appointed to search the register for applicants, instead of allow- 
ing them to search for themselves, and applicants were required 
to give in the names and descriptions of the persons against 
whom they desired the search to be made, and the registrar 
searched and gave the information. This would allow of a 
search against any particular person by any one, but would 
put an effectual stop to the present wholesale search and pub- 
lication. 

This principle might even be carried a step further. The 
applicant might be required to give in a written request to the 
registrar to search, stating the business or monetary trans- 
actions between himself and the searchee, which should be 
required to come within a category to be enacted, and the 
registrar might then be required to post to the searchee a letter 
informing him that a search had been made, and by whom, and 
stating the monetary or business relations which had been 
specified in the request of the searcher, somewhat in the same 
marner as that followed by the Bank of England upon a 
transfer of stock. And any searcher giving a false name or 
making 2 false statement, might be made punishable on sum- 
mary conviction. A Soxicrror. 





ARTICLED CLERKS. 

To the Editor of Tue Soxicitors’ JouURNAL & REPORTER. 

Sir,—While your journal is a Solicitors’ Journal, I presume 
you will have no objection to its being occasionally made.a 
medium of communication to the articled clerk. I therefore 
ask you to lay before your readers the following inquiry :— 

How should an articled clerk, who has paid a premium for 
his articles, and receives no salary, be employed in the office of 
his principal? Ought he, for instance, to be expected to 
engross deeds or to post bills of costs? 

Reliable information on this point would, I am sure, be a 
great boon to many persons in a similar situation to myself. 
I do not ask for this information for the purpose of quibbling 
with any principal, but in order that I, and others of your 
readers, both solicitors and clerks, may have some means of 
judging as to what are really the true rights and duties of 
principals and pupils in their relative positions. 

Perhaps some solicitor who may feel a generous sympathy 
for a class to which he must formerly have belonged, and on 
which the future hopes of the profession are fixed, will kindly 
take the trouble of throwing some light on the subject above 
broached, with any other useful particulars, for the benefit of all 
whom it may concern, especially your obedient servant, 

A Law Srupent. - 





A POINT OF CONVEYANCE PRACTICE. 
To the Editor of Tue Soxicitors’ JouRNAL & REPORTER. 

Str,—The answer to the letter of “ T.,” in your impression 
of the 1st inst., seems to be given in the case of Viney v. Chap- 
lin (W. R. 1857-8, p. 563), before the Lord Chancellor and 
Lords Justices. In delivering judgment in that case, Knight 
Bruce, L. J., said: —* Ido not hesitate to say, in my opinion, 
where the purchaser requires the deed to be executed by the 
vendor, and attested by his own (i.e. the purchaser’s) solici- 
tor, that requisition ought not to be refused, unless there are 
special circumstances justifying the refusal; whether there are 
special circumstances sufficient to justify refusal, must depend 
in each case upon the particular facts.” 

The principle laid down appears to be, that the purchaser has 
a right to be satisfied that the execution of the vendor is 
genuine. In the case put by your correspondent “ T.,” this 
principle would, I submit, say that the vendor's solicitors have 
aright to be present on, and to attest, the execution of the 
deed by the purchaser, by reason of the vender having an in- 
terest in his (the purchaser's) execution on account of the cove- 
nants entered into by him, provided there are no special cir- 
cumstances which would render such a course difficult or 
impracticable. The point, however, does not seem worth raising, 
and would have been easily settled by both solicitors attesting 
the purchaser’s execution. ‘The profession is not unfrequently 
brought into needless and undeserved discredit by the want of 
an amicable spirit in the settlement of professional propriety 
on such points as that under discussion.—I am, Sir, your obe- 
dient servant, k. 

Jan. 7, 1859. 


THE NEW YORK CODE OF PROCEDURE. 

We have been favoured with the following extract from a 
private letter, addressed by Mr. Theodore Sedgewick, State 
Attorney of New York, and author of “ The Measure of 
Damages,” to a friend in this country :— 
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“The change effected by our Code of Procedure in 1848, 
which abolished the distinction between common law and equity, 
and re-organised our entire judicial system, was much more 

i than anything which you have yet had, and will still 
some years before it works smoothly or satisfactorily. 

Ts see Sir R. Bethell and others, with you, are advocating the 
fusion of law and equity. I have little doubt that you 
will, before a great while, come to it as we have. When 
you do, I think you will find, as we have, that the 
greatest practical difficulty in effecting the change is, to draw 
the line between those cases which are triable by jury, 
and those which are not. This line was for all practical pur- 
poses drawn with us, as it is with you, by the distinct organisa- 
tion and procedure of law and equity tribunals; but when we 
created only one set of tribunals, abolished all distinction between 
common law and equity pleadings, and melted down bills and 
declarations into a complaint, we found that we had some difli- 
culty how to classify the causes which should go to a jury, and 
those which might properly be tried by a judge; and thi¢ has 
ly perplexed us. Add to this the difficulty of knowing 

w to get out the facts under the new system, with reference 
to whether the case would have been, under the old, a subject of 
equitable or common law jurisdiction; and the great danger of 
the abuse of injunctions by introducing it as a possible remedy 
in all suits. I assure you we have had more questions of plead- 
ing, practice, and jurisdiction—yes, twenty times more, for the 
last ten years, since the Code came in, than we ever had before.” 





THE PAYMENT OF COMMON JURIES.* 


Probably the first impression on even well-informed minds, 
when entering upon the question of paying common juries, will 
be one of surprise that common juries are not paid, Possibly, 

in this general unacquaintance with so singular a fact, 
may be found a solution of the obvious question, “ How is it 
that so striking an anomaly can have been so long allowed to 
exist ?” especially when the further fact comes under notice, 
that not only are common juries unpaid, but that they are the 
only persons, whose attendance at court is absolutely essential 
to the due administration of justice, whose services are not 


i hardly except “the great unpaid,” as the magistrates of a 
county are sometimes designated, and grand jurors; for we are 
in a manner rewarded, if not remunerated, by honourable posi- 
tion; and there is this further distinction, that while the office 
of a magistrate is not compulsory, the labours of a common or 
petty juror are. 

Upon inquiry into what class of life the common juror 
belongs to, it will be found in general terms that a householder 
rated in Middlesex on an annual value of £30, and in other 
counties of £20, is liable to serve on juries. ‘The small shop- 
keeper, therefore, and the small farmer, are the humble but re- 
spectable portion of the community who are called upon and 
compelled to render irksome and laborious service gratuitously, 
while they see every one else in court is fittingly paid. 

The judges, the officers of the court, prem solicitors, spe- 
cial jurors, coroners, coroners’ jurors, county court jurors, 
sheriff's court jurors, suitors, prosecutors, witnesses, constables, 
police—all whose attendance is required, are paid, and properly 
#0, the expenses to which they are necessarily subjected by 
their obedience to the summons of the Court, although all, or 
pene all, are released when their respective causes have been 


Sut the common juror bears the burthen of all causes, for as 
many hours between breakfast and bed-time as the Court sits, 
he finds himself the only person unpaid; he knows that, if 
summoned as a witness, he would receive a regulated allowance 
of some few shillings for necessary expenses, and railway fare 
or mileage; whereas, if summoned as a juror, he loses day after 
day of farm or shop business, and has to undergo pecuniary 
loss besides, for all that food and lodging may cost him, which 
at sessions and assize periods may amount to a serious sum for 
@ poor man. Who can wonder that an angry sense of injustice 
done him in a court of justice, prompts the expression, * It's a 
shame”? 

I have never heard in any quarter, legal or other, a single 
reason suggested against the allowance to jarors of real ex- 
penses out of pocket, and the only idea thrown out as account- 
ing possibly for the anomaly has been. that the juror of former 
times was probably of station more resembling our preseut grand 
juror, and consequently not needing pay for short or occasional 
service. In our own mn day it seems difficult to assign rational 








* A paper read before ti the National Association for the Promotion of 
Social Science, by William Merry, Esq., J. P. 














ground for the continuance of so exceptional a principle. If tt 

be said that “ England expects every man to do his duty,” it 
fairly be added, that “Every man expects England to pay 
the duty when done.” If it be held as an honour to be a 
man, it seems at least to be one that a man might oquitab thi 
allowed to decline, like witnesses, unless assured that “  Teason. 
able expenses” will be allowed. At present the juror jj 
summoned under the penalty of £10. “ Answer to your names 
and save your fines” is the significant, if not complimentary, 
address of the Court to the jury box. 

The principle of paying jurors is shown in no manner more 
remarkable than by the payment of special jurors. If, for 
example, a gentleman of fortune is summoned on a special 
jury, he receives a guinea for the single cause, and a second 
guinea for a second cause. He does not want the guinea, bat 
the small farmer or small shopkeeper does want, and does not 
get, even the one shilling per cause, allowed to all but the 
common juror. 

In the evidence before “ the Common Law Judicial Business 
Commissioners,” accompanying their Report to Parliament in 
1857, Mr. Justice Coleridge remarks upon “ the strange and 
unjust practice of drawing common jurymen from the classes 
of small farmers, and small tradesmen, and giving them no 
payment for their attendance in a criminal court.” 

Before the same Commission, Sir John Bayley, Bart., many 
years clerk of assize on the Northern Circuit, in like manner 
commented on “the hardship of petty jurors being compelled 
to attend without any allowance.” 

Convinced as we all must be of the deep importance of 
securing the cordial sympathy of the public mind in aid of the 
due administration of justice, and having thus before us “the 
strange and unjust practice,” and the acknowledged “ hardshi 
of compelling so large a portion of our respectable riddle 
class to perform really onerous and expensive duties without 
the remuneration received by all other classes engaged in the 
same work, I believe it to be the especial privilege of the 
“ National Association for the Promotion of Social Science,’ 
to exercise a just influence in remedying a public wrong, by 
obtaining authority to include common jurors in the list of 
persons, who, as witnesses, &., are now remunerated for com- 
pulsory attendance in courts of judicature, according to a 
recognised scale. 


WEST INDIAN INCUMBERED ESTATES COURT. 
(From the Estates’ Gazette.) 


In another part of our present publication will be found thé 
conclusion of Mr. Locke’s valuable essay on the operation of 
the Irish Incumbered Estates Act, showing the great benefits 
which have arisen to the public and to the profession of the 
law from that wise and well-considered measure. It is not our 
intention to repeat, or even to analyse, Mr. Locke’s elaborate 
statement, for which we request an attentive perusal, We will 
content ourselves with bearing the fullest testimony to the 
accuracy of his statements and figures, particularly with refer. 
ence to the improved value of estates in Ireland, There ean 
be no doubt that four or five years’ purchase has been added to 
the average value of the land in that country; and the recent 
sale of Colonel Leslie’s property in Meath, at rates varying 
from twenty-four to forty years’ purchase, is a fair instance of 
the increase in value which has taken place. Nor, when we 
consider the facility, celerity, and cheapness of the proceedings 
underjthe Act, as contrasted with the harassing, protracted, and 
expensive investigations and forms on an ordinary sale, can we 
be in any wise surprised at such a result? 

It is not, however, to the Irish Incumbered Estates Court, or 
its worthy successor, the Irish Landed Estates Court (happily 
@ permanent institution), that we wish to draw the attention of 
the public, but to the sister court, which was established, or 
rather intended to be established, in 1854, by the Imperial Legis- 
lature, for the purpose of extending the sathe benefits to our 
West Indian possessions, but which, unfortunately, thro 
defective legislation, did not come practically into operation 
the end of last session of Parliament. It would be needless 
for us at the present time to point out errors which have been 
corrected, and omissions which have been supplied; but we 
think it right to mention the fact “that the original Act did not 
even contain the necessary clause conferring a good Parliamen- 
tary title on the purchaser!—the play of Hamlet, without the 
part of Hamlet, Such a fact is certainly of importance, 4% 
showing the mode in which Acts of P t are passed: 
Last session, however, the present hl ype with a prompt- 





ness which did them honour, — an amendment eo 
containing the well-tried prov of “te Trish Act, $4 
additional clauses of 


rendered necessary by the cireumstanees 
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the West Indian properties; and at present the “‘ West Indian 
Incumbered Estates Acts, 1854 and 1858,” are, with a single 
exception, to which we shall hereatter advert, all that can be 
wished by the public or the profession, 

The Court, thus fortified by the Legislature, has now com- 
menced its operations, and the first sale, which took place in 
November last, was completely successful. The property offered 
for sale was the Arnos Vale Estate, in the Island of St. Vin- 
cent, and consisted of 454 acres of land, of which seventy- 
seven acres were waste land. Great opposition had been made 
to the order for sale; and in the learned Chief Commissioner's 
judgment, on making the rule absolute, he described the cir- 
cumstances of the title and the conditions of the property in 
the following forcible manner:—“ This property is charged far 
beyond its present value; is daily becoming more hopelessly in- 
solvent; is subject to two Chancery suits; and is wholly un- 
cultivated, and apparently without any propect of improvement. 
No circumstances could more strongly demand the interference 
of this Court to redeem it from its embarrassments, and: to 
restore it to cultivation and commerce, the primary objects 
of the Act.”—(Solicitors’ Journal, vol. ii. p. 481). Certainly 
this description was not an inviting particular of sale, and yet, 
under the magic influence of a good Parliamentary title, without 
expense, the estate sold for £10,050, which exceeded what was 
expected by nearly one-third, and gave the most complete satis- 
faction to all concerned. And here we must notice one circum- 
stance strongly indicative of the energy of this Commission, 
which bids fair to rival its sister court in Ireland. On the very 
same day.on.which the sale took place, an order for possession 
was given, and sent out by that night’s mail. The object of this 
unprecedented despatch was to enable the purchaser to plant 
the estate at the present season, and to save the loss of a whole 
year; and we cannot too strongly applaud the Chief Commis- 
sioner’s conduct in departing from ordinary forms on this occa- 
sion. The news of the sale has already made a sensation in 
the island of St. Vincent and neighbouring colonies, and in the 
West Indian interest at home, and inquiries are numerous as to 
the mode of bringing estates under the operation of these Acts. 
But one omission in the original Act requires yet to be supplied. 
The Acts can come into operation only by an address from the 
local legislatures; and these bodies, for whatever reasons, appear 
to be so indifferent to the broad public principles which im- 
petatively demand these Acts, and to the weighty pecuniary 
interests involved, that, out of the sixteen West Indian colonies, 
we believe three only have at present addressed the Crown. 
The sale of the Arnos Vale estate, the high price realised, the 
quick despatch of business, the little expense or trouble 
which attended it, may open the eyes of the colonial legisla- 
tures; but if such do not, we trust that the Imperial Legisla- 
ture, which passed the Act of 1854, will not hesitate to repair 
its error, and make these Acts as binding in the West Indies as 
the Irish Act is in-Ireland. Five years hence, and perhaps 
before, the colonists will, we predict, be as grateful as the Irish 
people are now, and will, in like manner, call upon Government 
to perpetuate so beneficial an institution. 


It remains for us to add some practical details as to the con- 
stitution and working of the Commission. The staff in Eng- 
land at present consists of the Chief Commissioner, Mr. Stonor, 
gentleman of whose abilities as a real property lawyer it is 
unnecessary for us to speak; an Assistant Commissioner, Sir 
Frederick Rogers, who has also long ably discharged the duties 
of an emigration commissioner; and a Secretary, Mr. Cust, to 
whose assiduity and courtesy we have great pleasure in testify- 
ing. Of the minor appointments we are ignorant; but we can- 
not omit mentioning that the court in Park-street, West- 
minster, follows close-on the steps of its prototype in Hen- 
nietta-street, Dublin, by the manner in which every information 
and assistance are readily and willingly afforded by all its 
officers and subordinates. With regard to the local officers, in 
every colony which addresses the Queen, the Chief Justice and 

secretary become the Local Commissioner and Secretary 
under these Acts. Their remuneration for these duties is not 
derived from any additional salaries, so as to burden the colonies, 
but from moderate fees on certain proceedings, and similar 
per-centages on the amount of the sale. The former will not 
exceed in any case £10 to the Commissioner and £5 to the 
; and the latter will vary from £1 to one-eighth per 
according as the whole or part of the proceedings are 
carried on and com in the colony or not. If all the pro- 
ceedings and the are completed in England, there are no 
fees or. commission whatever payable. In every case, the con- 
Veyanice is, by a clause in amendment Act, exempt from 
. We understand that‘it -has been considered ad- 

to revise the General Rules and Orders of the Court, and 





we, therefore, postpone their consideration till such revision is 
complete. 

We have now only to add to the foregoing remarks our 
strenuous advice, that all who are interested in West Indian 
estates which lie “ wholly uncultivated and apparently without 
any prospect of improvement,” or borne down by the. heavy 
fetters of incumbrances, should exert their influence both in 
the local and imperial legislatures, in order that they may ob- 
tain for themselves and others the benefit of these Acts. . There 
is, evidently, not at present the same panic that existed in 

d when the Incumbered Estates Act came into operation: 
but if the large mass of uncultivated land in the West Indies 
is not speedily brought into the market, under these truly, 
beneficial Acts, some disaster must be expected. Estates will, 
undoubtedly, further depreciate in value, incumbrances will 
accumulate in amount, and ultimately, in too many cases, the, 
incumbrancers will lose heavily in principal as well as interest, 
and owners will be deprived of all possible surplus by delay. 
It is not, however, to the parties thus directly interested that 
we alone address ourselves, but in the name of the public good 
we also call upon all real lovers of their country, who desire to 
develop her resources and the resources of her colonies, to exert 
themselves to redeem from waste and neglect our extensive and 
valuable West Indian possessions. Lastly, we invite every true 
philanthropist to give his aid, anxious to secure a fair trial for 
that great act of imperial justice, Negro Emancipation, and 
mindful that it is against the interests of mankind that there 
should exist in any state, at any time, idle men or idle Jand. 


2 
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Societies and Enstitutions. 


a 





Law AmeNpDMENT Sociery.— The next meeting will 
be held on Monday evening, at eight o’clock, when a paper 
will be read by Mr. Edgar, on the Law relating to Artistic 
Copyright. Mr. Wingfield has given notice of a motion that 
the rules laid down by the benchers of the inns of court, 
which compel an attorney or solicitor to take his name off 
the rolls before entering as a student, ought to be abrogated. 
Mr. Hastings has resigned the office of secretary, which he 
had held for upwards of three years; and the Council, on Mon- 
day last, appointed Mr. Edgar his successor. They also passed 
a unanimous resolution, expressing their regret at the resigna- 
tion of Mr. Hastings, and their sense of his services to the 
society. The-step taken by Mr. Hastings is owing solely to the 
pressure of other engagements, which make it impossible for 
him to continue to conduct the business of the society. During 
the period of his secretaryship the number of members has 
greatly increased, and the income has more than doubled; a good 
law library has been formed, and facilities afforded to members 
of Parliament and others interested in legislative matters for 
obtaining practical information. In January, 1857, Mr. 
Hastings organised the Mercantile Law Conference, composed of 
representatives of law societies and chambers of commerce 
throughout the whole country, to consider the practical defects 
in our commercial law, and the best remedies. Lord Lyndhurst 
alluded’ to this conference in the House of Lords, during the 
last session of Parliament, as “one of the most important and 
best-managed of all the public meetings ever held in this 
country.” In the autumn of the same year Mr. Hastings con- 
ducted the proceedings of the great reformatory meeting, held 
at Bristol, under Lord Stanley’s presidency, at which several 
important questions relating to the treatment of criminals were 
elucidated; and very shortly after, and as the result of his ob- 
servations at these two conferences, he originated the plan of 
the National Association for the Promotion of Social Science, 
which has since been carried out with such remarkable success, 
We believe that Mr. Hastings’ resignation is much regretted by 
the members of the society, from whom he always received a 
cordial support, and not the least by its president, Lord 
Brougham.—From a Correspondent. 


JuRipicaL Sociery.— This society will hold its next meeting 
on Monday evening, Sir Richard Bethell in the chair. The 
subject for discussion. is—‘ The Use and Authority of Prece- 
dents.” 

NATIONAL ASSOCIATION FOR THE PROMOTION OF SOCIAL 
ScieNncE.—On Tuesday last, Mr. Hastings, general secretary to 
the National Association for the Promotion of Social Science, 
attended a numerous meeting of the merchants, manufacturers, 
clergy, and other influential inhabitants of Bradford and its neigh- 
bourhood, for the purpose of making known the local arrange- 
ments which will be necessary for receivitig: the” association at 
its third annual meeting, to be held at Bradford in October 
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next. This preliminary meeting was held in St. George’s 
Hall, under the presidency of Mr. Brown, Mayor of Brad- 
ford, "who expressed his conviction that the association would 
meet with a most hearty reception from the inhabitants 
of the town. Indeed, from the spirited manner in which the 
subject had been taken up already, he was encouraged to hope 
that the meeting next autumn would be the best which the 
association had yet had. Letters were read from Lord Gode- 
rich, M.P., Mr. Wickham, M.P., Mr. Bazley, M.P., Mr. John 
Rand, and Mr. Ackroyd, who were unable to attend, but who 
expressed their readiness to co-operate in romoting the 
success of the meeting of the association. r. Wickham’s 
letter contained a request that his name might be put down 
for £100 in the list of subscribers to the guarantee fund required 
to meet the local expenses. Mr. Hastings then addressed the 
assembly. He said, if he had wanted any confirmation of the assur- 
ance which the Mayor had given that the meeting of the associa- 
tion in Bradford was likely to be a successful one, he had 
that genfirmation in the fullest manner in the very ratify- 
ing meeting of the gentlemen he saw present. e then 
described the objects of the National Association, and men- 
tioned the local arrangements which would have to be made 
for the meeting. He also alluded to the importance of 
obtaining papers on local matters to be read before the 
meeting. Mr. H, W. Ripley, President of the Bradford Cham- 
ber of Commerce; moved—* That for the purpose of makin, 

the necessary arrangements for the reception of the National 
Association for the Promotion of. Social Science in the autumn 
of 1859, a general local committee be formed, to consist of the 
subscribers to the guarantee fund, the members of the Town 
Council, the members of the Chamber of Commerce, and the 
members of the committees of the Mechanics’ Institute and the 
Library, with the clergy and ministers of all denominations, and 
that these several bodies be requested to appoint an executive 
committee, to consist of ten members —namely, three to be se- 
lected by the Town Council, three by the Chamber of Commerce, 
two by the committee of the Mechanics’ Institute, and two 
by the Library committee, and that both the general and 
the executive committees have power to add to their num- 
bers.” The resolution was seconded by the Rev. J. H. 
Ryland, president of the Mechanics’ Institute, supported by Mr. 
Alderman Rand, and carried unanimously. Mr. M. W. 
Thompson moved—* That in order to render the meeting at 
Bradford as generally useful as possible, it is desirable to 





obtain the co-operation of the several towns of the West Riding 
and that the mayors and other chief officers of those towns 
requested to form, for that purpose, local committees in theip 
respective localities.” Mr. Storey ded the moti » and it 
was agreed to. Mr. John Darlington was appointed secretary 
pro tem. to the committee now formed. Several gentlemen 
then added their names to the list of subscribers to the 
guarantee fund, which now amounts to £1400. A vote of 
thanks to the Mayor for his conduct in the chair concluded thi 
business. 








aw Students’ Fournal. 


LAW LECTURES FOR THE WEEK: 

MonpDAyY, THE 17TH.—Common Law: Public Lecture, Inner 
Temple-hall, 2 p.m.—* Component Elements of our Law Mer. 
chant, and Sources whence it is derived.” 

TUESDAY, THE 18TH.— Common Law: Reader’s Private 
Class, Inner Temple-hall, 11.45 a.m. 

WEDNESDAY, THE 19TH.—Constitutional Law: Public Lec. 
ture, Lincoln’s-inn-hall, 2 p.m—‘ Rise and Progress of our 
Constitution from Henry IIL. to House of Brunswick.” 

THURSDAY, THE 20TH.—Eguity : Public Lecture, Lincoln's. 
inn-hall, 2 p.m.—* The Nature of Equity, and the General 
Principles adopted by the Court of Chancery.” Constitutional 
Law: Reader’s Private Class, Benchers’ Reading Room, Lin. 
coln’s-inn, 9.30 a.m. Common Law: Reader's Private Class, 
Inner T emple- hall, 11.45 a.m. 

FRIDAY, THE 2is.—Real Property Law: Public Lecture, 
Gray’ 2-inn-hall, 2 p.m.—* Law of Husband and Wife as re- 
spects Property. ” Equity: Reader's Private Class, Benchery’ 
Reading Room, Lincoln’s-inn, 3.15 p.m. 

ST ee — 


Wuar 18 “ Reapy Money?”—Vice-Chancellor Sir W. Page 
Wood recently gave judgment in a case which involved a 
question as to what would pass under a bequest made in the 
words—“all my ready money,” the testatrix having died pos- 
sessed of money in the savings bank, and notes of hand toa 
considerable amount. His Honour held that cash in the house 
of the testatrix, and her balance at the savings bank at the 
time of her death, passed under the bequest of her “ ready 
money,” but not the money secured by notes of hand. 
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Queen's rs Bench. 
In AND ON THE LAST Day or Hivary Term, 1859. 


Clerk's Name and Residence. 
Barker, John Edward, 10, Bolton-street, Piccadilly ; and Aylesbury 


Bloxam, William Tucker, 16, Lower Bedford-place, Russell-square ; and , Bedford-row.. 
coveee seseeeee  , Preston, Kingston-w 


Heartfield, John, jun., Kingston-upon-Hull 
Hughes, William Lloyd, 23, Amwell-street, Pentonville ; and Vinee: 
John, Cirencester ; and Acton-street, Gray’s-inn- 
Rowbottom, Lever Robert, it, Upper Vernon-street ; and Wigan 
Sharp, Charles Kirkpatrick, 1, Circus-place, Finsbury-circus ; a, 
Oxtord-street ; and York- toad, Lambeth 
Sowton, Henry, Great James-street 
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To whom Articled, Assigned, dc. 
R. Rose, and J. Parrott, Aylesbury 
C.J, Bloxam, Lincoln’s-inn-fields ; IJ. Blandy, Reading, 


upon- Hull. 
T. B. Collier, Liverpool; G. M, Gray, Staple-inn. 
R, Mullings, Cirencester. 
T. F. Taylor, Wigan. 


A, Digby, Circus-place. 
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Tue Last Day or Hinary Term, 1859. 


Anderton, Frederic, Bury ; 26, Berkeley-street, Lambeth . 

Barton, Walter, Sydenham 

Brown, Charles William, 13, Abbey- road, St. John’s- - wood 

Buchanan, Robert Hamilton, jun., 21, Weymouth- street 

aon, William Hemmett, Barnstaple ; Pentonville; and Gower-street .. 


Day, Wallace, M.A., 15, Clement's-inn ; Serjeants’-inn ; and Temple ...... 


Earle, Horace, Windsor ; Walsall ; and Hoxton 
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Fenton, John Battye, 8, Ely-place, Holborn; LBousfield-terrace, Highbury ; and Brooksby- 
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Harrison, Arthur Armstrong Lock, 3, 
Harrison, Alexander, jun., Hendevorth, Stafford 
Hayward, Thomas, Oxford ; Putney ; and Harrow-road 
Heard, George Gustavus Gilbert, 18, Devonshire-terrace, Hyde-park . 
Hempson, George, 9, Dudley-place, Paddington 
Holloway, Richard Henry, Buttsbury ; and Billericay, Essex . 


dpeapes, Edwin, Highbury-house; Birmingham; and Pimlico ..........++ 
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A. R. Steele, Lincoln's inn-felds. 


F. T. Fenton, Gravesend ; Fa Edwards, Ely-place. 
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Ward, Francis Merton; and Salisbury ......+++e+++ . H, Bickersteth, § Salisbury ; C. W. Squarey, Salisbury. 
Witton, John Seyer Worrall, Abergavenny ............sccccsceseeessccccsesececeeeseee We Vizard, Lincoln’s-inn-fields, y 


TAKING OUT AND RENEWAL OF ATTORNEYS’ CERTIFICATES. 
Last Day or Hizary TERM, 1859. 


Foster, Lambert Blakewell, jun., 53, Gower-street. 


| Nichols, Samuel, 34, Cumming-street. Pentonville. 


Sep Day or Frsruary, 1859. 
Kimberley, James William, Birmingham. 
Easter TERM, 1859. 

Kitson, Edward Bellamy, Middle Chinnock. 
14tH Day oF JANUARY, 1859. 
Thornhill, Henry Jordan, 2, New-square, Lincoln’s-inn. 
ist Day or FEeBruary, 1859. 


Addison, William Richard Oliver Cromwell, Soham. 
Aldham, Robert H ootene King’s L: 
’s Lynn. 
Bickley, William, 2 24, Eee a eathend, Pimlico. 
Brodie, Alexander, 17, Titchfield-terrace, N.W. ; and Lincoln’s-inn-fields. 
Brown, Henry Hill, 7, Milton-villas, Milbrook-road, Brixton. 
Burrell, Edward Montague, Ironmongers’-hall, Fenchurch-street. 
p,m “John, 7, Penton-street, Pentonville-road ; and Fisherton Anger, 


oalier, Edward William, 13, Bedford-square. 


Dawson, Roger, ae! and Ruabon. 
Thomas, Poole. 


brory, William, 5, Raymond-bldgs. Gray’s-inn ; and Mecklenburgh-street. 
Frere, Horace, 77, Ebury-stree 

Fryer, Charles, Preston ; aidede 

Giles, Netlam 044 55, Lincoln’s-inn-fields; Brynbella, Flint ; Switzer- 


laad ; and 


rpool. 
Justice, William, 77, Margaret-street, Wilmington-square, Pentonville. 


Keddell, Frederick, 46, Fish-st.-Hill; Park-terrace, New-cross, Deptford ; 
Baden-Baden, and Heidelberg, in the Grand Dnchy of Baden. 

Kirby, James, Barnard Castle. 

Lucas, Robert, 70, Lincoln’s-inn-fields ; Lower Calthorpe-street, Gray’s- 
inn-road ; and Bromley. 

Moss, Alfred, 5, Lyndhurst-terrace, Lyndhurst-road, Peckham. 

Nicholson, Alfred, Liverpool. 

Partington, Joseph, Rochdale. 

Peacock, Lewis, 19, Hugh-street, Eccleston-square, Pimlico. 

Price, George, 16, Chalcot-terrace, Queen’s-road, Regent’s-park. 

Pulsford, William, Highbridge, near Bridgewater ; and Basinghall-street. 

Selby, George, Surbiton, near Kingston. 

Senior, James Christopher, 12, _ so Warner-road, Cam ber- 
well-new-road ; and Richmond. 

Sherrington, Samuel Benjamin, Great Yarmouth. 

Tench, James, Smethwick, 

Thomson, Paget, South Shields. 

Walter, William, 14, George-street, Mansion-house. 

Woodburn, John Dale, Preston. 


| Wood, Richard, Worcester. 














Court Papers. 


Court of Chancery. 


ORDER OF THE MASTER OF THE ROLLS APPOINTING 
EXAMINERS.—Jan. 10, 1859. 


Wuereas, by an Order made by the Right Honourable the Master of the 
Rolls, on the 13th day of January, 1844, it was, amongst other things, 
ordered, that every person who has not previously been admitted an attor- 
ney of the Courts of Queen’s Bench, Common Pleas, and Exchequer, or one 
of them, should, before he be admitted to take the oath required by the 
statute 6 & 7 Vict. c. 73, to be taken by persons applying to act as solicitors 
of the High Court of Chancery, undergo an examination touching his fitness 
and capacity to act as a solicitor of the said Court of Chancery ; and that 
twelve solicitors of the same court, to be appointed by the Master of the 
Rolls in each year, be examiners for the of examining and inquiring 
touching the fitness and capacity of any such applicant for admission as a 
solicitor ; and that any five of the said examiners shall be competent to 
conduct the examination of such applicant. 


Now, in furtherance of the said Order, the Right Hon. the Master of 
the Rolls is hereby pleased to order and appoint that Edward Savage 
Bailey, Ralph Barnes, John Henry Bolton, Bartle John Laurie Frere, 
Charles Kaye Freshfield, John Swarbreck Gregory, Edward Lawrance, 
Joseph Maynard, Edward Leigh Pemberton, Edward Rowland Pickering, 
Edward White, and William Williams, Solicitors, be Examiners until the 
3ist day of December, 1859, to yr every person (not having been 
previously admitted an attorney of the Courts of Queen’s Bench, Common 
Pleas, and Exchequer, or one of them) who shall apply to be admitted a 
solicitor of the said Court of Chancery, touching his fitness and capacity to 
act as a solicitor of the said Court. And the Master of the Rolls doth 
direct that the said Examiners shall conduct the examination of every such 
applicant, as aforesaid, in the manner, and to the extent pointed out by the 
said Order of the 13th day of January, 1844, and the Regulations approved 
by his Lordship in reference thereto, and in no other manner, and to no 
further extent. 

(Signed) 


ORDER OF COURT. 
TrRansrer OF CHANCERY Causes.—Jan. 11, 1859. 


The following causes have been transferred by order of the Lord Chan- 
cellor from Vice-Chancellor Sir William Page Wood to Vice-Chancellor Sir 
Richard Torin Kindersley :— 
gad v. Payne (Mtn. for dee.) Green v. Measures (Cause) 

Collins Company v. Walker | Wason v. Westminster Improvement 
nme (Mtn. for dec.) 
Spurway v. Sturgis (do.) 
Wallis v. Wallis (do.) 


Joun Romitty, M. R. 


do.) 
Weigh v. Edwards (do.) 
Ingram v, Suckling (do.) 


v. Hunt (do.) Anstwick v, Burrows (do.) 
® (Cause) Bailey v. Judd (Cause) 
v. Garrard (do.) Bennett v. Donaldson a for dec.) 





‘ Northern Jones. v. hton 
cman ibe dae)” | apa oy Bosker (Coun) 
Seis. (Cl.) Hodgson v. Bower tite. for dec.) 
The Vice-Chancellor Kindersley will not py aaa hearing these trans- 
ferred causes earlier than Tuegday, Jan. 18, 1859 











CAUSE LISTS.—Hitary Term, 1859. 
P4 se det teidaeas! & ates eee aoe 


Abated—Adj Adjourned—A. T. After Ton Age. Anat =f 
cies Day—Ci. — Csts. Costs—D, Demurrer—Ez. sy A 
Further Consideration—F. D. Further Directions—X. 
M. Master of the Rolls—Mtn. Motion—P. C. Pro BA, Plea — Pin. 
Petition—R. Rehearing—S, V. C. Stuart--8, 0, Stand over—Sht, Short— 
W.V. C. Wood. 
LORD CHANCELLOR ann LORDS JUSTICES. 
APPEALS. 

L.C. Wythesv. Labouchere(W.) Brandon v. Brandon (K.) 

(part heard) Lewis v. Young (W.) 
a } Haviland v. Mortiboy (3.) ude #. Reve (oy 


L. C. The Great Luxembourgh 
manus y Company v. Mag- i 
nay (defective) (M.) 
Full Ct. Maddison v, Chapman (W.) Attorney-General 2 Davey 
L.C. Stewart v. Jones (W.) (M.) 
§ ) The Life Association of Scot- 


Greenwood v. an (M.) | L. C. 
Parker v, Hills (W. 





MASTER OF THE ROLLS. 
Causss, &c. 
Sandle v. Cutts (Ex. to answer) | Att.-Gen. v. Bridger (Mtn. for dec.) 
Meale v. Bacon (Mtn. fordec. Feb.2) | Wilkinson v. Bewicke (F. C.) 
Elletson v. Elletson (do, Jan. 30) | 
Case v. Midland Railway Company 


(do. Jan. 14) Stephenson v, Conyer (Cause) 
Heaton v. Tempest (Cause Jan 13) | De Winton v. Mayor, Aldermen, and 
Gray v. Falconer (do.) Burgesses of the Borough of Bre- 
St. Albyn v. Harding (Mtn. for dec. con (Mtn. for dec.) 

Jan. 19) v. Greening (Cause’ 


Rogers v. Gichard (do. Jan. 13) Tongue 
Robinson v. Biggs (do.) 
Wilcoxon 0, Mackenzie (Cause Jan. | Barlow v. “Barlow (Cause) 





13) Collins v. Jackson (Mtn. for dec.) 
era v. 5 } (ao.) on it hatte ay 
Volferston v. Bain! jusson v. Hac! (do.) 
og if v. Dowsing (Mtn. for dec. | Hayeock v. M* it (Cause) 
lan. 13) | lady ¢. Robson ¢(F. C.) 
Leake v. xs} (do.) itfield v. Robson (Mtn. for dec.) 
Leake v. Taylor ‘ | Cox v. (do.) 


Stansfeld v. Greene (Cause Feb. 9) Whapham ve. Atkinson (F. C.) 
Cole v. Gibbons (Mtn. for dec. Jan | Sherwood ». Jackson (do.) 
19) | Tackle ». Reeves (Cause) 
Bird v. Dingle (do.) | Cooper v Shaw (Mtn. for dec.) 
ae oy Counties, &c., Society 





Allen v, Spring (do.) 
Jackson v. Collin (ch. ) | ,. Brown (do, [after Term] part 
Mason v. Bateson (Cause) heard) 
Da: e, Matshment tn for dec.) | Kirby v. Carter as 
v. Littlewood (do.) Hayton ¢, Kirby . 
Cotton v, Butters (do.) Miller ¢. Kempe (di 
Sparrow e. Fanmer (( (el ) 


Garrard v. Taunton (Cause) 









“196 


THE SOLICITORS’ JOURNAL & REPORTER. 


Jan. 15, 1859, 











Marsh v. Beard (Mtn. - ier ) 

Cresswell v. Hankins (Cause) 

Grey v. Jenkins (Special case) 

Cantwell v. Arntz (Cause) 

Scott v. Josslyn (Mtn for dec.) 

Attorney-Gen. v. Love (F. C.) 

Read v Stedman (do.) 

Angrave v. Wing (do.) 

In re Blake (do.) 

Neale v. Stewart ms 

Lock v. Venables (Mtn. for dec. ) 

Addams »v. Ferick (F. C.) 

Carter v. Sebright (Mtn. for dec.) 

Pretty v. Soily (F. C. and Sumns. to 
vary certificate) 





Thom! 


pson v. Robinson (Mtn. for dec.) 
Hs a v. Trewby (do-) 
ler v. Ruddell (Cause) 
Boustead v. Bromley (Mtn. for dec.) 


Mathews v. Joule i (Cause Jan. 13) 


Robins +. Gibbs (F. C.) 
Rutter v. Fothergill (Cl.) 
Finney v. Anthony (F. 7 y 
Donaldson v. Donaldson 


wh) 
Bluck v. Nallalue (Cause) 
Tarbutt v. Tarbutt (Mtn. for dec.) 
Cochrane v. Robinson (do.) 
Harrison v. Rhodes (Cause) 
Meddings v. Bowyer (do.) 








Vice-CHANCELLOR Sin RICHARD T. KINDERSLEY. 
Causes, &c. 


Bignold v. Giles (Mtn. for dec. pt. 
heard) 


Lawrence v. Campbell (D.) 
Wilson v. Beddard (F. D. & C.) 
Wright v. Wilkin (Cause and adj. 


sum.) 
Bisgood v. Rickard (Cause—Jan. =) 
Lincoln v. Wright (Mtn, for dec.) 
Hamilton v. Smith (Cause) 
Whitmore v. Pepper (do.) 

Price v. Bostock (do.) 

Williams v. Rowland (do.—Jan. 12) 
Archer v. Hall (Mtn. for dec.) 
Mason v. Eales (Cl.) 


Lambarde v. Peach (Cause) 
| Southwell v. Cross (Mtn. for dec.) 
Smith v. Browning (do. ) 


Price v. Davies (Mtn. for dec.) 
Atkinson v. Gylby (F. C.) 
Bradshaw v. Bradshaw (Mtn. for 


dec.) 
Skidmore v. Groves (do.) 
Coveney v, Watts (Cl.) 
Browne v. Savage (Mtn. for dec,) 
Ward v. Talbot (Cause 
Jones v. Thompson (Mtn. for dec.) 








Vice-CHANCELLOR Sin JOHN STUART. 
Causes, &c. 


Nutt v. Painter (D.) 

Fletcher v. Sparks (P1.) 

Rossall v. Charnley (Cause) 

Bryant v. Easterson (Mtn. for dec.) 

Turner v. Ince (do.) 

Fox v. Chichester (do.) 

Tyrer v. Broom (do.) 

Fripp v. Douglas (Cause — after 
Term) 

Fox v. Earl of Chichester (Mtn. for 
dec. & sums. in Fox v. Earl Am- 
burst). rs 

Prichard v. Hindle (Mtn. for dec.) 

Coltman v. M‘Murray (do.) 

Graham v. Burton (Mtn. for dec. 
against Deft. bb 5 a & Cause 
against other 

Sealy v. Robertson (F. C.) 

Macmeikin v. Hawks ( Mtn. for dec.) 

Cornwall v. Davies (Cause) 

Morgan v. Higgins (do.) 

Watson v. Saul (Mtn. for dec.) 

Brown v. Williams (Cl.) 

Williams v. Cowlishaw (Cause) 

Brook v. Eastwood (do.) 

Herrett v. Loe (Mtn. for dec.) 

Handley ov. Davies (do.) 

King vr. Pugh (do.) 

Swift c. Parry (do.) 

Astley v. Brown (Cause) 

Blackburn oc. Hartley (Mtn. for dec.) 

Burt v. British Nation Life Associa- 


Withall v Tuckwell (do.) 

Hill v. Fackrell (Mtn. for dec.) 
Davies v. Parry (do.) 

Baker v. Hunter (do.) 


Sere Commissieners (F. 


St. 4 ae 's nar (Ce v. Same (do.) 
Snowdon v. Wright (Cause) 
Barnes v, Peters (do.) 

Webster v. Pugh Oe for dec.) 
Harland v. (¥. C.) 

Nelson v. Stocker ( an, for dec.) 
Hudson v. Mabon (F. C.) 

Stubbs v. Tutin (Mtn. for dec.) 
Robinson v. Robinson (F. C.) 
Townend v. Townend (Mtn. for dec.) 
Glencross v. Pulman (do.) 

Leach v. Martin (F. C.) 

Slight v. Neal (Mtn. for dec.) 
Tyrrell v, Nias (do.) 

Wood v. Schofield (do.) 

Butcher v. Jenkinsop (F. C.) 

Jones v. Hayward (do.) 

Hindle v. Bryan (do.) 

Bate v. Bate (do.) 

Johns v. Johns (Mtn. for dec.) 
Cottrell ». Ledsam (F. C.) 

Oakden v. Wicker (Cause) 

Gardner v. Harrison (Mtn. for dec.) 
Settle v. Burns (do.) 

Phillips v. Richards ms ., 


Williams v. Roberts (F. C.) 
Pendleton v. aon Pid 
Heath v. Gilbert (4 


0.) 
Dimsdale v. Crete Cie, for dec.) 
Shaw v. Juggins (do.) 
Harris v. Bevan (F. C.) 
Hill v. King (Mtn. for dec.) 
Vining v. Knight (do.) 
Plaskitt v. Worsley (F. C.) 
Pound v. Lewis (Mtn. for dec.) 
Hertslett v. Scott (do.) 





Grey Coat Hospital v. Westminster 


Vice-CHANCELLOR SiR 


Sim WILLIAM P. WOOD. 


Causes, &c. 


Gee v. Johnstone 
Gee v. Johnstone 
Kidger v. Worswick (Exons. to ans.) 
Parker v. Watkins _ for dec.) 
Watkins v. Eaton (do.) 
Morris v. Wilson (do.) 
use v. Gaitskell (do. & ptn.) 
Puxley v. Puxley (Mtn. for dec.) 
Napier v. Routledge (do.) 
Heming v. Leifchild (Cause) 
Jayne v. Harris (Mtn. for dec.) 
Aspinall v. The London and North 
Western Railway Company (F.C. 
& mtn. to vary cert.—Jan 12) 
Gwyn v. Watney (Cause) 
Walrond v. Rosslyn (Mtn. for dec.) 
Williams (Cause) 


Walker v. 
The Official of the London 


(Two D. & Mtn. 
by order) 


: do, 

Att.-Gen. v. London and North- 

Western Railway Company (Mtn. 

“¥ for dec.) we 
jones v. Mingay (do. 
Williams v. Powell (Cause) 
Barker v. Milner (Sp. “ge 
———- v. Holman (¥. C 
v. Dickinson (Mtn. for ae ) 


Parker v. Lake (F. C.) 

Chittenden v. Lawford (do ) 

Avison v. Simpson (Sp. case) 

Sleight v. Lawson (F. C.) 

Bunny v. Bunny (do.) 

Wycherley v. Barnard (do. and 
sumns. to vary cert.) 

Parker v. Hills (Mtn. for dec.) 

Calvert v. Calvert (do.) 

Denison v. Avison (F. C.) 

Harrison v. Watts (do.) 

Powell v. Powell 

Powell v. Powell > (F. C.) 

Powell v. Sheriff 

Bellamy v. Brickenden (Mtn. for 


dec.) 
— v. Tamplin (F, H. on equity 


Eade v. Parnell (F. C.) 

Henney v. Fenton (do.) 

Cowell v. Cowell pe. for dec.) 
Wylie v. Wylie (F. C.) 

Wylie v. Enohin (tin. for dec.) 
Sidebottom (A. K.) v. Sidebottom 


(Cause) 
Purley v. Hyder (M. ou des. * ) 
Bullough v " pobene h (F.C ™ 
De Combe v. De ‘Combe (do. ; 





Reyooide v. Godlee (Cause) 


Humphry v. Stevens (do.) 





Fryzer v. Payne (Mtn. for dec.) ‘Wason v. Westminster Im: 
The ee Gorapany v. Walker (do.) | Com Mtn. Seal 
Price v. aperwey 6 ». 8 (do. ) 


te (do.) 

Wright v. perawarte (do.) 
Brent v. Briggs (Cause) 
Stocks v. Barré (F. C.) 
Ingram v. Suckling (Mtn. for dec.) 
Darvill v. Lyddon 
In re Sanford (F. C.) 
Bennett v, Lyddon 
Webber v. The Portsmouth Railway 

Company (do. 
Spicer v. Webb (Mtn. for dec.) 
Spicer v. Webb (F. C. and ptn.) 
Childs v. Hunt (Mtn. for dec.) 
Smith v. Spilsbury (Cause) 
Spensley v. Wilson (F. C.) 
Wooldrige v. Wooldridge (Sp. case) 
Taunton v. Garrard (Cause) 
Matthews v. Great Northern Rail- 

way Company (Mtn. for dec.) 
Churchill ». Clonbrock (Cause) 
Guy v. Millington (Cl.) 
Gwilt v. Kerr (Cause) 
Green v. Measures (do.) 


Common Haw Courts. 
COMMON LAW RULE APPOINTING EXAMINERS. 
Hivary Term, 1859. 


Iv 18 ORDERED that the several Masters for the time being of the Courts 
of Queen’s Bench, Common Pleas, and Exchequer respectively, ther 
with Benjamin Austen, Edward Savage Bailey, “i Barnes, Al Bell, 
John Henry Bolton, Bartle John Laurie Tree, Charles Kaye F 
John Swarbreck Gregory, Edward Lawrance, James Leman, J May- 
nard, Edward Leigh Pemberton, Edward Rowland Pickering, John Hope 
Shaw, Edward White, and William Williams, Gentlemen, Attorneys-at- 
Law, be, and the same are hereby appointed, examiners for the present 
year, to examine all such persons as shall desire to be admitted attorneys 
of all or either of the said courts; and that any five of the said examiners 
(one of them being one of the said Masters) shall be competent to conduct 
the said examination in pursuance of, and subject to, the provisions of the 
Rule of all the Courts made in this behalf in Hilary Term, 1853. 


(Signed CAMPBELL, 
A. E. Cocxsury, 
Frep. PoLtock. 


Anstwick . whee (a 0.) 

Bailey v. Judd (Cause 

Bennett v. Donaldson ttn, for dee.) 

Jones v. Dighton (do.) 

Thornton v. Stevenson (F. C-) 

Boyd v. Barker (Cause) 

penny bee v. Bower (Mtn. for dec.) 

Lyle v. Lord Yarborough (F.C,) 

Steele v. Syers (Mtn. for dec.) 

Bowerman v. feo | (F.C.) 

Bowerman v. Hirtzell 

Eccles v. Liverpool Borough Bank 
(Mtn. for dec.) 

Ward v. Shrimpton (do,) 

Brown v. Jarvis (do.) 

Boynton v. Boynton (do.) 

Wilde v. Russell (do.) 

Messenger v. Pattison (Cause) 

Robinson v. Fisher (F. C.) 











Queen's Bench. 
NEW CASES.—Hitary Term, 1859. 
SPECIAL PAPER. 


Appeal. Oliver and Others v. Muggeridge and Another. 

Sp. case. Brandt v, Bennett and Another. 

Dem. The Dean and Chapter of Bristol v. Jones and Others. 
pe Morgan v. Freeman. 





Common Pleas. 
NEW CASES.—Hirary Term, 
DEMURRER PAPER. 
Thursday, Jan, 20. 


1859. 


Dem. Yescombe and Ux, v. Landor. 
Monday, Jan, 24. 
Case by order. Dodd v. Ponsford. 





Exchequer of Pleas. 
NEW CASES.—Hinary Term, 1858. 
SPECIAL PAPER. 
Sp.ca.on award. Ashton v. Dakin. 


Exchequer Chamber. 
SITTINGS IN ERROR. 
The Stiewing days have been appointed for the argument of errors and 
appeals 





QvurEEN’s BENCH. 


Tuesday.....+.--. Feb. 1 Thursday ........ Feb.3 
Wednesday ...... Feb. 2 Friday .......... Feb. 4 
Common PLeEas. 

Saturday ........ Feb.5 | Monday.......... Feb.7 

: - eee OF PLEas. 
Tuesday.......+. - Feb.8 Wednesday ....... Feb.9 


Should either list be exhausted before the expiration of the days ap- 
pointed the Court will proceed with the other lists in succession. 





County Courts. 
ALTERATION OF DISTRICTS. 
By an Order in Council, published in last night’s Gazette, from and after 
deaumey 3lst, 1859— 
The chapelry of Tanfield and the townships of Collierley and Kyo, nowin 
the district of the County Court of Durham, holden at Duxkuam. shall be in 
of the County Court of Durham, h St argare, and Dickie 





The parishes of Tivetshall St. Mary, T St. 
bang, cow Oe eared County Court of holden at Es, 
shall be in the district of the County Court of Norfolk, holden at HaARLESTON; 
The Ecclesiastical District of Widnes Dock, now in the district of the 
Caupla: Cones of Choahinn, sien. nt Paeuseam, shel be tn $s ceive 
ee at Lancashire, holden at St. HELENs ; 

The township of Morton Grange, now in the district of the County Court 
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eaita, holden at Seaman Hansovs, shal be inthe district of the 

County Court of Durham, holden at Duruam; 

eee & Soe Seam, aoe oe district of the County Court 

holden at Sarrron WALDEN, shall be in the district of the County 

Suffolk, holden at HaveRaltt ; 

The of Kentmere, now in the district of the County Court of 
holden at Kirksey KENDAL, shall be in the district of the 





wa Court of Westmoreland, holden at AMBLESIDE. 
Births, Marriages, and Deaths. 
BIRTHS. 


ABRAHAMS—On Jan. 7, the wife of Mr. S. B. Abrahams, of 27 Blooms- 
bury: nae son. 
CHAMBERS—On Jan. 6, at 14 Great Cumberland-street, Hyde-park, the 
Oa theme Chambe' zy Ee. Coreen Serjeant, of a son. 
DURRANT—On Jan. 7, the wife of George John Durrant, Esq., of 23 
Guildford-street, Russell-square, of a daughter. 
JAMES—On Jan. 9, at 4 Sreneier seen North, Porchester-square, the 
wife of J. H. James, ay ” 
PRUDENCE—On Jan. 8, the Ay of Stanley G. Prudence, of Gray’s-inn, 
Solicitor, of a 


son. 
SMITH—On Jan. 10, at 34 Albany-villas, Brighton, the ~~ i C. Manley 
the Inner Temple, Barrister-at-Law, of a 
TOMALIN—On Jan. 9, at Northampton, the wife of William n Tomalin, jun., 
Esq., Solicitor, of a son. 
MARRIAGES, 


CARR—KNAGGS-—On Jan, 3, at St. Pancras church, John Rodham Carr, 
Esq., LL.D., cme he ene of Carr’s-hill, Durham, to Ellen, daughter 
of John Knages, » Esq., Euston-square, London. 

LEMON—LEWIS—On Jan. 12, at the residence of the bride’s father, by 
the Rev. Dr. Adler, Hen) enn ane Esq.. of 2 Winchester-road, Avenue- 
road, Regent's-park, to third daughter of J. G. Lewis, Esq., of 

53 Euston-square, and 10 en So 

RYLAND—BAYFIELD— On Jan. 6, at the church of St. Thomas, South- 
wark, by the Rev. William Decy, John Hawksworth, third surviving son 
of the late Archer Ryland, Esq., of Gray’s-inn, to Emily Anne, eldest 
daughter of Samuel 4 Bayfield, Esq., of St. Thomas-street, in the above 


sHEVENS—JONES—On Jan. 8, at Christ church, Bayswater, by the Rev. 
Te: as eae assisted by the Rev. Richard Wood, incumbent, John 
Robert Stevens, of Nicholas-lane, London, Solicitor, to Maria, second 
daughter of William Champion Jones, Esq. ., of Queen’s-gardens, Hyde- 


park. 

TRIPP—HARPER—On Sept. 23, at Christchurch, Canterbury, New Zea- 
land, by the father of the bride, assisted by the Ven. the Archdeacon of 
ge Charles ne Tripp, Esq., Barrister-at-Law, third son of the 

. C. Tripp, D.D., rector of Silverton, Devon, to Ellen Shephard 
Bh third daughter of the Right Rev. the Bishop of Christchurch. 

WESTALL—WESTALL—On Jan. 5, at Trinity church, Cloudesley-square, 
by the Rev. W. Vincent, Thomas Westall, Esq., ‘of 3 South-square, 
Gray’s-inn, and 11 Milner-square, Barnsbury-park, to Jane, eldest 
daughter of Thomas Westall, Esq., of 26 Gresham-street, City, and 
Thornhill-cottage, Barnsbury-park. 


DEATHS. 

HUMPHREYS—On Jan. 9, aged 66, Jane Frances, the beloved wife of Mr. 
William Corne Humphreys, of Lesnes-lodge, Abbey-wood, Kent, and of 
Giltspur-chambe ewgate-street, London. 

HUNT—On Jan. ne at his residence, at Brook-green, Hammersmith, after 

avery short illness, Charles Edward Hunt, Esq. 

MES—On Nov. 21, at Umballa, Hugo James, Lieut. 44th B.N.I., aged 

30, third surviving son of the late Hugo James, Attorney-General of 


Jamaica. 
KENNETT—On Jan. 6, at his residence, 30 Park-crescent, rom y Mr. 
William Allick Kennett, of 106 Fenchurch-street, Solicitor, aged 43 
MARSHALL—On Jan. 4, at Aylesbury, after a most protracted illness, 
re ngest surviving daughter of the late Mr. Marshall, Solicitor, 
, aged 62 


MARTIN—On Jan. 5, ‘at Shooter’s-hill, Kent, of diphtheria, Rebecca, the 
eldest daughter of Thomas Martin, Esq., of Gracec urch-street, Solicitor, 
aged 14, 

RENDELL—On Jan. 7, 
Thomas Leigh Teale Rendell, Esq., itor, aged 56. 

TRAFFORD—On Jan. 10, at Rugby, ‘ie Frances, wife of Leigh Trafford, 
Esq., Barrister-at-Law, Judge of the County Court, Birmingham, and 

formerly of Manchester. 

—_—_—_>——— 


Auclarmed Stock in the Bank of England. 


he same, unless other 


at his vag Regacrg Tiverton, Devon, 


Barttey, Ricuarp, Chemist, Cripplegate, Eveanor Batrtey and Grace 
Barrier, ertainj Dividends on 
£597: 18: 2 New Three per horny —Claimed 7 EANOR BATTLEY, and 
Grace Patorave, Wife of Reginald Francis Douce Palgrave, formerly 
Grace Battley, Spinster. 
Etizabera Hester, Spinster, Bury, Suffolk, One Dividend on 
£1400 3} per ‘mam its.—Claimed by Rev. Gkoraz Becuer BLOMFIELD, her 
acting execu: 
Hagwaae, Col. Henry, Soho-square, £532 : 17 : 5 New Three per Cents.— 
by Henry Youne, his acting executor. 
Home, James Deacon, Esq., of the Custom-house, Jonn Way, Esq., of the 
War Office, and Tuomas Cuapman, Gent., Henrietta-street, Brunswick- 


bite, 
A lr gears 2 and = paneer 
on £2351 : 16: 8 Re- 
tt Catt b =— PEeTen Reding executor of said Rev. Tomas 
survivor. 
pods Esq., Devonshire-square, London, Sir James M‘Gricor, 
» CHARLES THOMAS 


i 
ee 
" 





’ Hyde-park, 4nd Cuartes Barry Batpwin, Esq., hecing-crens, One 
Dividend on £14,143 : 10: 9 34 per Cents—Claimed by Cuanuzs 
Tuomas HoLcomBe. 


Sura, Exiza, Spinster, Angel, High-street, Islington, £100 New Three per 
Cents.—Claim A SMITH. 


ed by Ext 
hog Jutiet, Widow, Tent Lodge, Lancashire, Two Dividends 


Coniston, 
on £670: 17:6 New 34 per Cents.—Claimed by Davip Sutra, his sur- 


viving executor, 
——_—_—_~>——- 


Weirs at Haw and Wert of Kin. 
Advertised for in the London Gazette and elsewhere during the Week. 
D’EsterrE, ELeanora, Spinster, Cowes, Isle of Wight. Her next of kin 
to apply to W. J. Beckingsall, Solicitor, Newport, Isle of Wight. 
GitBaNnkk, ELLEN, whose maiden name was Taylor, and resided in or near 
x at the time of her death. The son, daughter, and grand- 
child to communicate with Mr. Edward Poole, Solicitor, Southam, War- 
wicksh' 















Owen, ELIZABETH, Anglesea. Her next of kin to apply to J. C,, 22 London- 
street, Fitzroy-square, W. 


Se ne 
English Funds. 




















































































































ENGLIsH FUNDS. | Sat. | Mon. | Tues. | Wed. | Thur.| Fri. 
Bank Stock .....+.-+- - mS, 96" log : a, 
3 per Cent. Red. Ann... 6 5% 

3 per Cent. Cons. Ann... ost 6 oe 64 c Py 943 § aol j ie t 
New 3 per Cent. Ann...'964 § §/964 § ot 8 8G 6} 2 
New 24 per Cent. Ann.| .. - ee ee 
— ees (exp. Jan. 5,} 
bo, 30 years (exp- Jan. 5,) 

) ccvccccceses oe oe se oe . se 
be, 30 years(exp. Jan. 5, | 

MBGO) nenccceccceses ee ee on ee ee 
- 30 years (exp. Apr.5, 

as 3s Tes it - | J 18k § 18} 3 
India stock Reese RS at 222 | .. SP Ve 
India Loan Debentures..| 99§ § | 993 § | 99§ 2 of 3) 99% % | 995 2 
India Scrip, Seeond Issue} . se ée Ps ‘eo 
India Bonds (£1,000) .. 19818sp 19s p| .. 2017s p 2s pi .. 
Do. (under £1000).... 20s 17s p |20s17sp| l7s p| .. 
Mio panes o's Mar. 428403 p 40s43s p/|40s43s p| 40839s p/38837s p| 358388 p 
ol 4 40s43sp/40s43sp| .. 383368 p| 358388 p 
mx pes (esoo gay és 40s43s p|40s43sp} .. 37s p | 35s p 
Ditt June....| .. |40843sp/40s43sp/ 40s p <a é 
Exch, ‘Bills (Small) Mar. ..  |40843sp|40s43s p/43s40sp| .. #3 
Ditto ne| 39s p |40s43s p|40s43s p|40s38s p|38s4Isp/ .. 
Do. (Advertised) Mar ee oe ee ee os ee 
Ditto une} .. oe . . ee 
— ag 1986, 33 
Exch. Bonds, 1859, 34 
_per Cent. . bievitcsdsnt ‘ve «<e 100} ss «e oe 
<> 
Railway Stock. 
Raltways. Sat. | Mon. | Tues. | Wed.| Thur.| Fri. 
Birk. Lan. & Ch. Junc..| 663 ee oe se es 663 
Bristol and Exeter ....| 9 oe «- (94343) .. oat fe 
Caledonian...........+ on et 4 874 63) 853-7 | 87g H 
Chester and Holyhead. . 3/48 4 4848) .. /482@ 
East Anglian ...... cove) ce ee 16 ve ee 
Eastern Counties . ai 4 | 63 4 | 63§ 23/62 13 2) .. 62 “3 
Eastern Union A. Stock. oe ee ee ee ee ar 
Ditto B. Stock ....) «. ee 31g «0 Pe ee 
ala pane yee = oak a ee éay oe ee 
Edinburgh and Glasgow} 70 5 ee oe 
Edin. Perth,and Dundee} .. ee 29 29 88] .. 29 of y 
Glasgow & South-Westn.' .. oe ee ee es 
Great Northern 106$ 1064 4 1053 $} 105% [1059 64 
Ditto A, Stock os ee es «s 





— B. Stock ee es ne! aa 

























a Boor og. {98h 3 3) 978 7 64] 964 3 [96 § 74 
or! ire 

Lon. Brighton &S. Coast} 1123 that 1128 12 ihy Mehta ge Se 
London & North-Wstrn..| 97 + 53 94 6})95 H 
London& South-Westrn.| 949 4 | 94§ 4 4/93 24 4 93 
Man. Sheff. & Lincoln. .| 40 39} 38 4 | 3749 
Midland ..............| 1033 | 103 3] 1024 2] 101g ${ 1023 |1013 2g 
Ditto Birm. & Derby} .. ee ee 764] «- 164 
ng ee «ol “leit t gloria & 4 ee “sig 
Orth British ..ceee 

North-Eastern (Brwek.) iz 4 oof 3 oof 4, 

Ditto i. doneaaly cal 49 s 47 484 . (47 
Ditto York 7 78h $ |774 3 7/164 al 777 










ee 38 . 
South-Eastern ........| 75 49) 75 44 | 74 
South Wales ..........| 7434] .. 74 
Vale of Neath ........) ++ 91g ; 









hill, Middlesex, 'HoMas Hotcompg, Esq., Va- 
Mr Anchen Danica Crort, Bart., Sputhwick-crescent,, 
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‘state derchange Report. 


(For the week ending ling Joniitg 13, 1859.) 

At THe Mart.—By Mr. W. H. Moore. 

Residence, No. 15, Grafton-road, Grafton-place, Kertish-town ; 

term, 69 years from 24th "June, 1852; — £12 per annum ; 
estimated value, £32 per annum.—Seld for £150. 

Leasehold pecan to 49, Little George-street, Ham -road; let at 
£22 per an MF amare from 25th Deter! 1817; ground- 
rent; £4: 16: "0--Sold for £ 

wean Horse Ale and Stout Stores, Great Ilford, Essex.— 


Leasehold H Ni ated 11, 14, & 15, George-street, Woolwich; 
ouses, NOS. . . 3 
let at £160: 14:0 per annum ; term, 29 vi badeaiagnaahock 


inde 

from 1 Christmas, 1856 
ground-rent, £6 : 10: 0 per annum.—Sold for £630. 

Leasehold Residence, No. 9, Grove-hill-terrace, Grove-lane, Denmark-hill ; 
term, 95 years from June, 1 1824; ground-rent, £18: 10: 0.—Sold for 


Freehold Residence, Leslie-park-cottage, Leslie-; ya Croydon-com- 

mon, with Stable and Chaise-house.—Sold for 
By Messrs. Rice Broraers & col 
Freehold Cottage, 5, Middle-street, ial-road, Peckham ; let at 
w..": 12:0 per annum.—Sold for £130. 
ee anid Baker’s Shop, No. 21, Rye-lane, Peckham; let at 
3 term, 32 years from Christmas last; ground-rent, 
15:0, ansold for £255. 

Leasehold Residences, Nos. 1 & 2, Norfolk-place, Albany-road, Camber- 
well ; let at £56 per annum; term, 24 years from Midsummer last; 
ground-rent, £10. Sold for 295. 

Leasehold Houses, Nos. 3 & 4, Norfolk-place ; same term; ground-rent, 
&c.—Sold for £280. 

ey Houses, Nos. 21, 22, & 23, Weymouth-street, New Kent-road ; 

let at £63 per annum; ‘term, 65 years from Lady-day, 1803; ground- 
rent, £5 per annum. ee for £150. 
y Mr. C. Forser. 

Freehold Ground-rent, eu 719: 0 per annum, arising from Nos. 5 to 9, 

and coke = ce alan and 16 to 19, Frances-terrace, Poplar.— 


Leasehold Dwelling-honse, 79, Albany-street, Regent’s-park; let at £50 
per annum ; term, 57 years from Michaelmas last ; rent, £15. —Sold for 


voir-town ; value, £65 per anfium ; 


By Mr 

Freehold Residence, No, 6, Senebabon Ball’s-pond-road, producing 
£56:4:0 per annum.—Sold for £630. 

Leasehold Houses, Nos. 5 & 6, Jubilee-street, ety ph let at 
£39: 19: Spe eee Stans AS pom from Christmas, 1858; ground- 
rent, £6.—Sold for £365. 

Ar Garnaway’s.—By Mr. Toomas LAVENDER. 

The Freehold Tithe Rent-charge in lieu of Great Tithes of the parish of 

Great Amwell, Herts, commuted at £418: 11:6 per annum.—Sold for 


Freehold and part Copyhold Dwelling-house and Premises, High-street, 
Hoddesdon.—Sold for £520. 
By Messrs. Waurets & Lovesoy. 
ry The nen gine Hotel, and Tailor’s eee Nos. 154, 155, 156, 
Fleet-street ; » 62 years, from haelmas, 1815; ground- 
rent, "site, also, & ‘prechold House in St. Dunstan’s-court, and a Free- 
hold Tenement in Three Leg-court ; the whole producing a net rent of 
£277 : 18:2 per annum.—Sold for £2050 
William the Fourth Publie-house, Church-lane, Hampstead ; 
Jet at £100 per annum.—Sold for £1820. 
B a Dent. 
Two Freehold Houses and in Heath-lane, Twickenham ; one let at 
£16 per annum, the other lately let at £12: 12:0 per annum.—Sold for 


; — 
Rondon Gazettes. 


Bankrupts. 
Torspar, Jan. 11, 1859. 
CHRISMAS, Tiupen, Coal Merchant, Sheerness, and 6 Scrayfries-ter., New 
Brompton, both in Kent. Com. Evans: Jan. ot oe 24, at 12; Ba- 
Of. Ass. Johnson. Sol. apd 5 Coleman-st. Pet. 


Mia Widens ‘Sol. Webb, Bir- 


fanufacturer, Castle-hill, Almondbury, York- 
fdlig, Gib. Wiest Lenroye! tame or 7 
tae | ye A ule & Learoyd, Halifax; or & 


ROGERS, Hewry, Milliner, Bradford. Com. Fane: Jan. 21 and Feb. 18, 
#.30;  Basinghall-st. Og. Ass. Cannan. Sols. Davidson & Co., 
vers’ -hall, -st. Pet. Jan. 8. 

bey ae Eu, a oe: » 2 Earl-st., K . Com. Goul- 
t Jan. > at 28, at 11; Basinghall-st. Of. Ass. 

Nicholson. Sols. Woodbridge & 8 Clifford’s-inn. - Pet. Jan. 10. 

WOOLF, Joun, jun., Small Ware es Medondhataiee, uous norteko et 

Jan. 28 and Feb. 18, at 12; Manchester. Of. Ass. Hernaman. Sols. 

Makinson & Son Son, Manehester. Pet. Dee. 31. 


Fray, Jan, 14, 1859. 
BARON, Tuomas, Printer, 39 Satoh Com. Evans: 
py Remeber aligg A . dss, Johnson: Sol. Greig, 


Jan. 22, 
-bidgs., Gray’s-inn. wrk I 
-st.;, Homerton. jal ge on 


Pet. Jan. 11. 


URB: WiuiaM, ye eee 
Lio ae) 
4 Henry, 


Linklaters & Hackwood, Walbrook. 


Dec. 7. 

FLINT, Joun Plurober, Sheffield. Com. West: Jan. 22 and Feb, 
26, at 10; Council-hall, Sheffield. Ms Ass. Brewin. Sol. Ryalls, North 
Chureh-st., Sheffield. et, Jan. 

LIMBREY, Wiixiam, Grocer, High -., Dunstable, Beds. Com. Fon- 
blanque: Jan. 26, at 1; and Feb, 25, at 12; at uggigies Off. Ass. 
Stansfeld. Sol. Moss, 15 Fish-st.-hill. | Pet. Jan. 11. 

MANBY, Grorce, Licensed Victualler, Sudbu » Suffolk. Com. oa 
Jan. 27, at 1; and Feb, 28, at 12; Basing st. Off. Ass. Pentiell. ‘ 

Old J Pet, Dec. 31. 


Harrison & Lewes, 6 lewry. 


Off. Ass. Bell. Sols. ‘ 


Mason ’& Dale, Lincoln. Pa. 3 

PARRY, Henry, Draper, Ca a ae 
Jan, 26 and Feb. 16, at 11; pool Of Ass. ig ten ero: 
son, Bradbury, & Hardwick, 22 Y Deen ; or Norris bo Son, Unions 
Dd » 16 North John-st., Liverpool. 

ae P, Joseea, Cattle Dealer, Methe: 7 nae, Pa 

Jan, 25 and Feb. 15, at 11; wade 
Sols, Harvey & Cartwright, 
ham ; or Freeth, Rawson, & ‘arene, t Nottingha: 

SMITH, Wuu1am, Builder, Weston-super-Mare, Somersetshire. Com, 
Hill: Jan. 25 and Feb. 22, at 11; Bristol. Of. Ass. Acraman. Sélé, 
Bevan & Girling, Bristol. Pet. Jan. 11. 

SYMONS, Joun, Commission Agent, Manchester Gobet Symons & & 
Jan. 28 and Feb. 18, at 11; Manchester. Off. Ass. Hernaman. 

We & . Pet. ‘ans 10, 


Shipman, Fountain-st. 

TINKER, Wittiam, Carriage Wheel Mamufactarer, 29 29 Newington-cause- 
way, Surrey, and 93 Oxford-rd., Manchester. pnet geo Jan. B 
and Feb, $6, ot 11; Dasteghl-o 9 Edwards. Sot, Kimber, © 


3 Lancaster- 
TURNELL, 
Jan. 7), Draper, Sheffield. t 
a ot Leeds. Of. Ass. Brewin. Sol. Broomhead, 
field, Pet. Jan. 1. 
TURNER, James, Miller, Warsop, Notts. ne West: Jan. 22 and Feb. 
26, at 10; Council-hall, Sheffield. Of. Ass. Brewin. Sol. U 
Sheffield. * Pet. dan. 8. 


BANKRUPTCIES ANNULLED. 
bs 0 . oRTH, Henry, Maltster, Park 
an. 6. 
Caircuent, AurRrep, Cabinet Maker, 1 Upper Dorset-pl., Clapham-rd. 


Noy. 18. 
MEETINGS FOR PROOF OF DEBTS. 
Turspay, Jan. 11, 1859. 

Batpwis, Henny, & Joan Batpway, 31 Cornhill; Tailors; and at Tom's 
Coffee-house, Cowper’ 's-court, Cornhill, Tavern Keepers. Feb, 2, at 12; 
Basinghall-st. 

Boxset, Joun, Commioeeen nang Hephzibah-ter., Grange-rd., Dalston. 


Feb. 1, at 11; —, 
, 8 Timber Merchant, West-st,, Bristol. Feb. 17, at ily 
Bristol 
Bryson, ALEXANDER, Brewer, Redcar. Feb. 7, at 11 ; Commercial-bldgs,, 
Exuis, ‘Tuomas, Brick Maker, Tymaur, near Pontypridd, Glamorganshire. 
Feb. 3, at 11 ; Bristol. 
GaRLanp, CHaRLEs Fox, Timber Merchant, Banbury. Feb. 1, at 12; Ba 
singhall-st. 
Gopparp, Wititam, Shoe Manufacturer, Leicester. Feb. }, at 1; Shires 


Nottingham. 
Gusetcen, Samat, Wholesale Druggist, Wolverhampton, obs 3, 06 ihe 


Feb. 2; at ly 


hall-st. } 
Hunt, Grorcr, Trunk Maker, Above-Bar, Southampton. 
Lewis, ApranaM DaviD, Wine & North Shields (A. Di 
P rs 


Lewis & Co.) Jam, 25, a8 11.20 5 1 
Meapows, Jamus, & Ricnarp Epwin Brssr, Lime Merchants, 
Feb. 2, m bed 12 ; Manchester, 


MoorTHAM, INALD GEORGE Hamuxn, Bonded Store Merchant, 35 Ke 
Fast Snel, and 10 Hampshire-ter., Camden-rd.-villas. Feb. 2, at 


; Basinghall-st. 
anon, cows. Wed Mat = poy Stationer, 103 Cheapside (Wilson, ‘ 
% eds oe ti bee ¢o-partnership with Henry Nickesson 
fan. Dasinghall-et 
Porter, Tuomas. be a Corn Merchant, York. Jan. 31, at 11; Com 


Rotzs, AurKeD, Umbrella & Parasol. Manufacturer, 44 Luadgate-hill, 
rship with Hengy WiLL1aMs (Williams & Rolls). Fep. I, at 2.30; 


so pppapndnpestedinapeein and Southport. Feb. 3, at 11 3° Livet* 

Tomsox, Frapeatc Wwatax, Engineer, Coventry. Feb: 11, at 11; Bit 

Wittcock, Wiutras Ur, aay weet ee Feb, 1, at 11.90) 
Basinghall-st. 


UJ » 
on oe ventr y- ’ 


ane GEORGE, Grocer, St. George, Gloucestershire. Feb, 10, at bied 
BuNTix6, Epwaxp Huwn, Draper, Wells, Noffolk. Jam. 26, at 2; Basing- 
oman CHARD, Omnibus Builder, Neweastle-pl., Paddington: Febs 





J $8 and Feb. 25, at 12; Basinghalit. 
jan. , Aas, Bawards, 
West, 3 Charlotte- Mansion-house. i ts 


OTT eemanen ee ewer euas, Tobacconist, 0 Totteuhiam-coert-ré. Feb. & 


TAM. 15; 1850, 


NEWBOLD, Joun Davison, Toyman, Lincoln. Com, A Feb. 2 and 
Mar. 2, at 12; Town-hall, “2 “x aad Of. p hag sg oo 


seach 


Pio 


~ 
- 
ary 


o ee mo 458 See fF 2 Sy ee Use Le PUsy eR Beak oe SECe neoeBees 









all 
—~ 


Ass, 
oh 
a: 
i. 
on- 
7 
e 
mM, 
Ma. 
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cons amar Fu of sda Fb Fancy sat baling baiigbaltar, 
Hisxbenson, Cabine ‘Tyne. Jan a 
Newoustle-aponty0e. j 


A . 
184) 


jscnson, Peren, & James Vaisste I 
1¢:Alermanbury. Feb. 8, at 1; -st.; sep. est. P. Jackson 
Jewstt, Gzonor ler, Willow-walk, Bermondsey, 


"apy, umber 

‘nttam Henny Joun, & Damiet Jackson RoseRTs, 
tem, ahd Prince Edward's Island. Jan. 24, at 12; Basinghall-st. 
MaxteD; Witt1am Joun Cooper, Draper; Chatham. Feb. 3; at 2; Ba- 


Muxcuin, Jonn, Milliner, Newport, Monmouthshire; Feb. 24, at 11 ; Bristol. 
“seein +» Draper; Tonyrafail, near Pontypridd. Feb, 17; atl; 


jONATHAN Swansea. Feb. 10, at 11; Bristol. 
ges RY, “Plas Old Kent-road, and North-st., 


Draper, 
Jan. 26, at 2; Basing 
Josten, Stutt M. Macufectuter, Bradford. Feb. 7, at 11; Commer- 


SANDERS, ICHARD, Builder, 54 hyrysn nes Gray’s-inn-rd., and Brown- 
low-mews, Gray’s-inn-rd., p with Edward Woolcot, 

( & Wooleot). nen 7, at 11; Basinghall-st. 
Merchant, Huddersfield. Feb. 7, at 11; Commercial- 


J Henry, & Henry Barton Crar, Shoe Mercers, Birmingham. 


. 7, ab 11;  ermiinghien, 
Wianty, Isdac N Ewrox, & CiBitenr Wicwer, Bankers, Brighton. Feb. 


8, at 2; 
CERTIFICATES. 
Se, ities ZO Pee Sie, als ii 6 Bad of Meeting. 
Tuespar, Jan. 11, 1859. 
, Dixox, General Dealer, Bourn. Feb. 1, at 11; Shire-hall, Not- 


ARCHIBALD Agruur, Merchant, East India Merchant, Winchester 
fouse, Old Broad-st. Feb.. OS High. 12.30; Basinghall-st. 
_ 8, Canss. Grocer, 35 -St., Milton-next-Gravesend. Feb. 2, at 
inghall. 
Fisnes, THOMAS, Roichatiipten, en Wit11aM Fisuer, Harleston, Carpen- 
ters. Feb, 1, atl; 
FLowErs, JAMES, Grocer, High- st, Shsicinien, Feb. 7, at 11; Bristol. 
GURNEY, JOSEPH RANDALL, Farmer, Chalfont St. Giles, Bucks. Feb. 3, at 
11; Basinghall-st. 
Hs uaa Farmer, Hale Farm, Chiddingstone. Feb. 1, at2; Ba- 


WEIL Sits Advts, Tieoms r, 40 Watling-st. Feb. 2, at 11.30; Ba- 
singhall-st, — . 


Rosinson, Ropert, & Jonn Rosson, 1 olsterers, 28 Margarét-st., 
Cavendish-sq., and 14 Little Portland-st, Feb. 3, at 1.30; Basinghall-st. 
Witttams, Rosent, Joiner, 78 Park-rd., Toxteth-pk., Liverpool. Feb. 3, 


at 11; Liverpool. 
Farmay, Jan. 14, 1859. 
Bitabw, Cianrxs; Hatter, 1 Cleveland-sq., Liverpool. Feb. 17, at 12; 


Liverpool. 
BRADLEY, JOHN, Starch Dealér, Manchester. Feb. 7, 4t 12; Manchester. 
Cinrenter, RicHarp, Omnibus Builder, Newcastle-pl., Paddington. Feb. 


4, at 12,30; 
dish Brynmaut (George & Son). Feb. 7, at 11; 


Hanaison, THomas, Fringe & Trimming Manufacturer, formerly of 78 
Welles , Oxford st, now of Horse-yd.. High Holborn. Feb. 4, 
HEMINGSLEY, Tuomas, Cut Nail Manufacturer, Willenhall. Feb. 7, at 11; 


megs, | Wittii, Innkeeper, Bradford. Feb, 4, at 11 ; Commercial-bldgs., 


Pri Jou, Sip Ov Ship Owner, Sandwich. Feb. 8, at 1; hall-st. 
ee Sane Victualler, Chester-ti., Hulme. Feb. 4, at 12; 


Poo sage JouN Bopen, Butcher} Suin-ct., Curzon-st. Feb. 10, at 2; Ba- 


st, 
a te tim, & Withian Perce Rese preggers! yemeca 
Weta ks, Sedgley ; 

Bentley Works) Wateot. an il, at li; Birming! ‘er ¥ 


RICHARD, Ship Builder, Con Fem 10 at eae Liverpool. 
, Jkutss, Grover, Mountain wna. Listiwonno, Feb. 15, at 1; 


To bet be dily entered. 


=! fn ag See ngharn. Jan. 3, ard class. 

ra een tid 2 Little ‘Smith-st., Westminster, and 
asck’ Hole t Jan. 

y vileaen Bi esd Waditey. Jan. 10, 


cat, dercasoes ae Saeeh Ae Weehty Gateshead. Jan. 
+ 2nd class, subject to suspension until Feb. 1 

HAaRNDEN, J -house Keeper, «Teycane now residing at Bromp- 
Howr, Taomas Witoush, Greer, 3° fight st., White and of Car. 
, ‘ ind 
shalton. | Dee 27, 2nd class, to be aiesean 

’ AM CANFIELD, In : ley: Jan. 6, 2nd clags. 
pal Janis’ beads Founace ningliam. Jan. 7, 3rd clad. 
;& Henty Barron Cray, Shoe oe Mercérs, Birmingham. 


. Wolverham F 
Tavtor, Jonn, Grocer, jE mag ny a aay asec 
i Portses. Jan, 5, 2nd class, after having been 


¥, Jan. 14; 1859, 
Gt, Eowanp, Com Dealer, fod, near Wigatt. Jan. 5, 3rd class, after 
age 


ar Joun, Stationer & Newsvendor, Brandon, Suffolk. 


Cossty, WitttAm, Linen Dra 


Professional Partnerships Dissolved. 
Turspay, Jan. 11, 1859, 


AtnswortH, James, & Joun Harcreaves Kay, Attorneys-at-Law and 


Solicitors, Blackburn and Ovet Darwen, Lancashire ; by mutual consent. 
Debts owing to or by the firm will be received and pad = i H. Kay, 
by whom the business will continue to be carried on.—Jan. 1 


Faiwar, Jan. 14, | 


Ixtn, Joun Antruur, & Grorce ALDERSON saci, Attorneys & Solicitors, 


Leeds; by mutual consent. Nov. 13. 
Assignments for Benefit of Crevitors 


Tuesday, Jan. 11, 1859. 
, Gent., Bury St. Edmunds; F. Lankester, Stationer, Bary 


tees, J. Gedge 
St. Edmunds. Sols. J. & J. Read, Mildenhall, Suffolk. 


CouBorne, THomas, Builder & Auctioneer, Lymington; co. Southamptoii. 
ker, L; P. 


Jan. 5. Trustees, G. F. St. Barbe, Ba ymington ; 
chant, Lymington. Creditors to execute before April 5. Sols, Moore & 


St. Barbe, Lymington. 
per, Truro. Jan. 1. Trustee, T. W. Newman, 
Warehouseman, St. Paul’s-churchyard, Sol. Jones, 15 ee. 


Marsu, Cuartes, Baker & Flour Dealet, Berry-st., Wolverhampton 


22. Trustee, R. Pullen, Miller, Shackerley, near ‘albrighton, 
ditors to execute before Feb. 22. Sols. Messrs. Whiabeue, 


hampton. 
Rarwoop, Jonn Stocks, Gent., Milnhouse, Darfield, Yorkshire. Dec. 


1. bag Linen Manufacturer, W.. J. Deniios, Cie § 
rit Merchant, d. id, Bank wig A shanananiei 
reditors to execute Fas Feb. 27. Sol. Sh a, ; 
— ihe ome ag | & Seedsman; M gg be 
Trustees, Gothorg, Gent., Market Rasen; C, 
ao Bd Market Teai. Creditors to execute on or before Mar. 1. 
Rhodes & Son, Market Rasen. 


Fray, Jan. 14, 1859. 
ALpovs, SamMvEL, Butcher, Rumburgh, Suffolk. 
Farmer, Rumburgh; E. D; Shirtliff, Chemist, 90 Chiswell-st., Finsbury- 
sq. Sol. Cross, Halesworth. 

Ovusgey, ALEXANDER Dickson, Hat Trimming Manufacturer, Manchester. 
Jan. 3. Trustees, 8. Coop, Manufacturer, Woolfold; H. Coop, Gent., 
Woolfold. Creditors to execute before Mar. 3. Sol. Watson; 24 Union- 
sq., Bury, Lancashive. 

Seir, ExizaBetu Hanvey, Widow, Wymondham, Norfolk. Jan. 4. . Trus- 
tees, J. Copeman, jun., W holesale Grocer, Norwich; M. Blomfield, Mil- 
ler, Keswick. Sols. Mil r, Son, & Lugg, Norwich: 


Creviters under Estates in Chancery. 
Toespay, Jan. 11, 1859. 

EcxrorD, Jonny ALEXANDER ARMSTRONG, Brevet-Major in H. E. I. €, * 

Ld France (who died in Nov. 1857). Re Eckford’s Estate, V. 
. Last Day for Proof, Feb. 15, 

Sansian, Rosert, Gent., 32 Broad-st.-bldgs. (who died in April, 1857). 

= Hodgson’s Estate, Baker » . Hodgson, M.R. Last Day for Proof, 
eb. 16. 

Jackson, Davin; Esq., Druggist, formerly of Moddiford-et., Fenchureh-st., 
afterwards of Mawby-pl., South Lambeth, and late of Portland-ter., 
St. John’s-wood (who died * puly, 1855). Jackson v. Forsyth, V. C. 

Last Day for Proof, Feb. 

Linpsay, CaroLine Ann, Spinster, pS East Indies, and CaTHERINE 
Jemima Linpsay, Widow. Cawnpore (both of whom — in July, 1857), 
Lindsay v. Wood, V. C. Wood. Last Dayfor Proof, 18. 

NewsrTeapD, Toomas, Maltster, Dunham, Notts (whe ea in Nov; 1842), 
Ridgway v. Newstead, V. C. Stuart. "Last Day for Proof, Feb. 14. 

Stephens, CuARLEs, Wine Merchant, Newtown, Montgomeryshire (Ww) 
died in Oct. 1858). Stephens v. Haynes, V. C. Kindersley. Last Day. 


Proof, Feb. 10. 
Fripay, Jan. 14, 1859. 

Hanrnis. Jonn, Doctor in Divinity, late of New College; St. Jolm’s-wood, 
Middlesex (who died in Dec. 1856). Re Harris’s Estate, Coombs v. Smith, 
M.R. Last Day for Proof, Feb. 16. 

Peynapo, JOsEPR " dooaseums Gent., 2 Lansdowne-pl., p Hockney. une died 

Re se Estate, Bensilum v. Peynado, V. C. Wood. 


ham, Oxon (who died in 
for Proof, Mar. 1. 
Symonps, Ropert, jun. Po Swansea, Glamorganshire (who died in 
April, 1840). Slee o. oh M.R. Last Day for Proof, Jan. 31. 


GHindings-up of Joint Stock Compantes. 
Tugspay, Jan. 11, 1859. 
LimtreD, In BANKRUPTCY. 
Britis# AND FOREIGN sorte ComPany t Uae Petition -was 
mted, on Jan. 8, to her me hae 

y neer Perceval Pl Plutimeér, Esq., a holder and Creitor forthe 
Winiding-up of this Company, which “ate be nerd before Mr 

sioner Fane, Basinghall-st., on Jan. 20, at 2. 

MAresrigiD Parent GuNpuwDeR Company (Liurrep).—A meeting for 
Proof of Debls will be held on Feb. 2, at 1, Basinghall-st., before Mr. 
Commissioner Fonblanque. 

Fripar; Jan. 14, 1859. 
UNLIMITED, 1N CHANCERY, 

Gorutc Botzdinc anp Loan Company.—A Petition for the dissolutiona ad 
winding up of this Company was, on Jan. It, regh A 
Chancellor, by Samuel Brewin, of Sheffield Which Will be 
heard before V. C. Kindersley, on Jan, 28, 1859. J. W. * senea, 11 Sér- 
jeants’-inn, Fleet-st., London, Solicitor for the Petitioner. 

Scotch Sequestrations. 
Tusspay, Jan. 11, 1859. 

Buvcs, James, Builder, Ash-cottage, Hilhead, near bm al Jan. 18; at 

1%; Faculty-hail, 8t. George’s-pl., Glasgow, wer 


Jan. a Hy ab ay ieee 
hall, St. George's-pl., Glasgow, Seg. J 


ire 
Sols. 


Jan. 5. Trivstees, J. Sada, 





Joiner & & Fann Fairfield, near Liverpool. Jan. 7, afd 
iia bedeeaee te Mostyn Arms-hote), Lianedudno. Jan. 7, 2nd 
Hrs ase, Woes Poir Brewer, Balsall-heath, King’s Nuartot. 


bree Joun, Auctioneer, Greenwich. Jan. 7, 3rd lass, 


. Jan, 5. 
FLEMING, JAMES, Grocer, 14 — Leith. Jan. 17, at 2; New Ship- 
hotel, Shore, Leith. Seg. Jan. 7. 
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Faculty-hall, St. 







Jan. 6. 

MacpovucaL, ALEXANDER, Fettes-farm, Killiernan, ge deceased. 
Jan. 19, at 2; Caledonian-hotel, Dingwall. Seq. Jan. 

MIntcsa, MALCOLM, General Merchant, Portree. Jan. Hh at 1; Faculty- 
hall, Glasgow. Seq. Jan. 6. 

Martin, James, Farmer, Goldenverry, West xuisite, Ayrshire. Jan. 
15, at 11; Black Bull-hotel, Kilmarnock. Seq. Jan. 6 

Scorr, RODERICK M'Donatp, & Tuomas Epmonp, Oil & Commission Mer- 


chants, Glasgow. Jan. 19,at 12; Facultv-hall, St. George’s-pl., Glasgow. 
Seq. Jan. 7. 

























Fray, Jan. 14, 1859. 

Dovexas, Jonn, & ARCHIBALD M‘Mitxian, Shawl & Dress Manufacturers, 
Glasgow. Jan. 21, at 12; Faculty-hall, St. George’s-pl., Glasgow. Seg. 
Jan. 10. 
Hownpen, Jonn, Insurance & General Agent, sometime of 11 Chesterfield- 
st., St. Pancras, Middlesex, now residing in North Beech-st., Stornoway. 
Jan. 21, at 1; Caledonian-hotel, Stornoway. Seg. Jan. 10. 
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Incuis, Joun, bea & Builder, hacen age ead snare Jan. 17, at 12; 


’s-pl., Glasgow 
Lister, Joun, Strathruddie, late of Kisimnetth ag Edinburgh. 
Jan. 17, at 1; Cay & Black’s Rooms, 65 George-st., Edinourgh. Seg. 





SOMERSETSHIRE. 


Me THOMAS HARDWICK will offer for SALE 
EDNDSDAY Jeary, nso FOLK gn ane 
raiap of bv private vary Oo 


and poe pen ey PREEHULD DSTA situate in the ‘ne pena of 
Stoke. and eee in the — of Somerset, 


Stoke Gifford, and Draycott: the Rectorial Tithe-rent of the 

of Westbury, ‘amounting to £149 9s., per annum ; cat Charge ofthe rae 
rent of the parish of Pudd, y, amounting’ to to £40 per annum; ani 
about 2400 acres of land, and producing (with the tithe-rent nt charges) ney 
£3000 per annum. 

Particulars and conditions of sale may be obtained at the offices of Messrs. 
Currie and Williams, Solicitors, No’ 32, Lincoln’s-inn- , London. W.C,; 
of the Auctioneer, Milton, near Wells ; at the Star Hotel, big the 
London Hotel, Taunton ; the Clarence ’ Hotel, Bridgewater ; 
Hotel, Glastonbury ; the White Lion Hotel, Bristol ; Reverse 
Weston-super-Mare; and three Chough’s Hotel, Yeovil ; and also 
Thomas Beards, of Stowe, near Buckingham, Bucks, the steward 
estate. 














Hotel, 
of Me 
of ‘the 








TEETH. 


NEW DISCOVERY IN ARTIFICIAL TEETH, 
GUMS, and PALATES ; composed of substances better suited, che- 
mically and mechanically, for securing a fit of the most unerring accuracy, 
without which desideratum artificial teeth can never be but a source of 
annoyance. No springs or wires of any description. From the flexibility 
of the agent employed pressure is entirely obviated, stumps are rendered 
sound and useful, the workmanship is of the first order, the materials of 
the best quality, yet can be supplied at half the usual charges only by 
Messrs. GABRIEL, THE OLD-ESTABLISHED SURGEON-DENTISTS, 
33, LUDGATE-HILL, and 110, REGENT-STREET, ; 
(particularly observe the numbers—established 1804), and at Liverpool, 
134, Duke-street. ‘Consultation gratis. 
‘* Messrs. Gabriel's improvements are truly important, and will repay a 
visit to their establishments; we have seen testimonials of the highest 
order relating thereto,”’—* Sunday Times,” Sep.. 6, 1857. 
Messrs. GABRIEL are the patentees and sole roprietors of their Patent 
White Enamel, which effectually restores front teeth. Avoid imitations, 
which are injurious. 

















INE.—JACKSON and CO. are now ready to 
SUPPLY their Celebrated HAMPERS for Christmas :—3 bottles 

Port, 3 Sherry, 3 Sparkling Champagne, and 3 Moselle. Terms—Cash, or 
reference, £2 2s., £2 10s., and £3 3s. 


Direct, 74a, Mark-lane, E.C. South African, 20s. and 24s. per dozen. 












WINES FROM SOUTH AFRICA, 
DENMAN, 
INTRODUCER OF THE SOUTH AFRICAN PORT, SHERRY, &c. 
20s. per Dozen, Bottles included. 
Loe well-established and daily increasing reputation 
of these WINES (which greatly improve in Bottle) renders any 
comment respecting them unnecessary. 
A Pint Sample of each for Twenty-four Stamps. 
. ‘Wine in cask forwarded free to any Railway Station in England. 
ae EXCELSIOR BRANDY, Pale or Brown, 15s. per gallon, or 30s. per 













” Terms—Cash. Country orders must contain a remittance. 
Cross Cheques—“ Bank of London.” 
Price Lists, with Dr. Hassall’s analysis, forwarded on application. 


JAMES L. DENMAN, 65, Fenchurch-street, corner of Railway-place, 
London. 















GLENFIELD STARCH, 
USED IN THE ROYAL LAUNDRY, 
AND PRONOUNCED BY HER MAJESTY’S LAUNDRESS to be 
THE FINEST STARCH SHE EVER USED. 
Sold by all Chandlers, Grocers, &c., &e. 












ESTABLISHED 1800. 


O EXECUTORS, SOLICITORS, and OTHERS. 

F. G. JOHNS, House and Estate Agent, Aypraiser, &c., No. 79, 

Great Queen-street, Lincoln’s-inn-fields. Valuations made for ‘Adminis- 
tration and Probate Duty on advantageous terms. Rents collected and 
recovered. Stocks, Furniture, &c., purchased to any amount or ex- 







changed. 








RAPID CURE OF COUGH AND. DIFFICULTY OF BREATHING BY 


Dp; LOCOCK’S , PULMONIC . WAFERS. — 
From Th. Hargreaves, Esq.,. Park-hill: Sir, —My wife having 
been troubled with a cough and shortness of breathing, and recom- 
mended to try a box of your Wafers, I did so, and soon found relief from 
them. Two boxes at, 2s: 9d. each, and one Ils. box, completely , restored 
her.—To Mr. Evans, Chemist, Barrowford.—J. Hanroreaves, Barrowford.» 

Dr. LOCOCK’S PULMONIC WAFERS pd instant relief and a rapid 
cure of asthma, consumption, coughs, and all aeeters al the breath and 








ings. 
BK SINGERS and PUBLIC SPEAKERS they are invaluable for clearing 





Fe ~ zy rm -_— 








SOUTH LANCASHIRE.—BOLD ESTATES. 
ESSRS CLOWES and FLOWERDEW 


RIAL ESTATES, comprising the noble mansion of Bold Hall, and 579 
acres of land, principally in a ring fence, well timbered, and abounding in 
game, with inns, corn and saw mills, brick and tile works, beds of pottet’s 
clay, stone q' ies, and other valuable properties, presenting numerous 
very eligible sites for building purposes, together th ri rich mines of coal 
and cannel, and most important and valuable mineral possessions, extending 
under upwards of 6450 acres, situate near Warrington and St. Helen’s, the 
whole of the present annual value of £12,227 11s. 6d., were NOT SOLD at 
the recent auction, and may be treated for by private contract until Febra- 
ary 2nd next, after which date they will be withdrawn from sale as an 
entirety, and subsequently offered by public auction in u} of 150 lots, 

Further particulars may be obtained on application to rs. Clowes and 
Flowerdew, Land Agents, Norwich. 

November Ist, 1858. 





OBERT COCKS & Co’s HANDEL’S MESSIAH, 


ls. 4d. “Now positively teas by that enterprising firm, for 
sixteen pence. What next ?”—Leeds Times. All Music and Booksellers. 


Mose for BCHOOLS and the COLONIES, 


Th 
HAMILTON’S MODERN INSTRUCTIONS for assize 
the PIANOFORTE, 200th Edition, 4s. at W: 
HAMILTON’S MODERN INSTRUCTIONS for conne 
SINGING, 13th Edition, 5s. gener 
HAMILTON’S DICTIONARY of 3,500 MUSICAL when 
TERMS, 56th Edition, 1s. ham, 
CLARKE’S CATECHISM of the RUDIMENTS defen 
of MUSIC. 53rd Edition, Is. enter 
TT CAMPBELLS ARE COMING (Dinna na, ye rey: 
Hear ?)—Favourite Ballad by ANNE Fricker. IMlustrated, 2s. the 
“Tam na dreaming. Wi’ pipe and drum, enact 
The Campbells are coming—they come, they come!” fit) 
HE HOLY FAMILY.—Admired Sacred Melodies, elo 
by the ye celebrated Composers. First Series (the favourite 
book). A: the Pianoforte by W. H. CALCOTT, and the ¢ 
illustrated in oil cog Piano solo, 58; piano duets, 6s. ; ad. lib. accom- fear 
paniments for flute, violin, or violoncello, 1s. each. . 


London: Rosert Cocks & Co., New Burlington-street, W. 








RUPTURES.—BY ROYAL LETTERS PATENT. 


HITE’S MOC-MAIN LEVER TRUSS 
' allowed by upwards of 200 Medical Gentlemen ber be't 
effective invention in the curative treatment ef HERNIA 

steel spring. so hurtful in its effects, Se lion a a soft 
worn round the body, while the wire wer is 
MOC-MAIN PAD and PATENT ven Atting fitting With so 
closeness that it cannot be detected, and ma; Agdeey fpr es 
descriptive circular may be had, and the Truss (which cannot 
forwarded by post, on the circumference of the body, two inches below 
hips, being sent to the Manufacturer, 

Mr. JOHN WHITE, 228, PICCADILLY, LONDON. 
Price of a Single Truss, 16s., 21s,, 26s. 6d., and ais, 6d. Postage, 1s. 
7” Double Truss, ais. 6d., 42s. and ‘52s. 6d. ,Postage, 1s. 8d. 

»» an Umbilical Truss, 42s. and 52s. 6d. Postage, Is. 10d. 
ee Orders to be made payable to JOHN WHITE, 
ily 


LASTIC. STOCKINGS, KNEE- CAPS, &c., for 
VARICOSE Lae and all cases of WEAKNESS ani SWELLING 
of the LEGS, SPRAINS, &c. They are porous, light in texture, and inex- 
edn agp yon mem an ordinary stocking. Price, from 7s. 6d. 
to 16s. each ; postage, 6d. 


JOHN: WHITE, MANUFACTURER, (228, PICCADILLY, LONDON. — 


HEPBURN’S 


Old Established Cash and Heed Box Pamntactory, 


93, Cnancery Lane (six doors north of Law Institution). 
N.B.—Offices and Strong Rooms fitted up with iron eee 








and strengthening the voice. They have a most mt taste. Price 
is. 1$d., 2s, 9d., and lis. per box. fold by all chowlote 





BORSEERSOSSSETSELESERES. BEE 


shelves, Estimates given. Lists of sizes and prices forwarded on appli-, 
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fis: 221869. THE SOLICITORS’ JOURNAL & REPORTER. 


M ’ COPIES CAN BE BOUND ON THE FOLLOWING 
genus:—THE JOURNAL anp REPORTER, IN sEpPT- 
RATE VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
4s. 6d. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 

AT ls. 3d. EACH. THE TWO SENT FREE BY POST 
yor 36 STAMPS. READING CASES TO HOLD THE NUMBERS 
FOR A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 
70 BE SENT TO THE PUBLISHER. 

Tun Soricrtors’ JourNaAL & ReEpPoRTER is published every 
Saturday morning in time for the early trains, and may be 
procured direct from the Office, or through any Bookseller or 
News Agent, on the day of publication. 

Subscribers are informed that the Subscription for Vol. 3 is now 
due. The amount is 21. 12s. per annum for the JOURNAL 
anp REPORTER, and 11. 14s. 8d., for the JOURNAL, WITHOUT 
Reports, which includes all Supplements, Title, and Index, $c. 
gc. Post Office Orders crossed “ § Co.,” should be made payable 
to Wiru1aM Draper, 59, Carey-street, Lincoln’s-inn, at the 
Branch MonEY-orDER OFFICE, CHANCERY-LANE, W.C. 


Advertisements can be received at the Office until six o'clock on 
Friday evening. 
Mr. Kynnersley's Paper is unavoidably postponed until nezt 
week, 








sleet am 
LONDON, JANUARY 22, 1859. 





CURRENT TOPICS. 

The notice which has spyeenet in the Gazette, that an 
ussize will in future be held at Birmingham as well as 
at Warwick, leads to more than one serious question in 
connexion with the circuits. The venue being still laid 
generally in Warwickshire, who is to determine, and 
when, what particular causes are to be tried at Birming- 
ham, and what at Warwick? Is the plaintiff or the 
defendant to have the option? -Are the causes to be all 
entered at Warwick, and a certain proportion of them to 
be adjourned to Birmingham, or in what other way is 
the division to be made? In the case of Bristol, it was 
enacted by statute that the venue might be laid there as 
ifit were a county; and in the absence of any such pro- 
Vision as to Birmingham, we are puzzled to know how 
the change that has been announced is to work. We 
fear that the Order in Council was made without pre- 
Vious consultation with the judges, who would have pro- 
bably suggested some practical method for meeting these 
difficulties. 

But supposing that by Act of Parliament, or other- 
wise, all technical obstacles to the change shall be re- 
moved, a graver question remains behind. When the 

Commissioners reported on the circuits they recom- 
mended certain alterations throughout the whole king- 
dom, each hanging. on the other, and adjusted to a 
mutual balance. The principle on which the Com- 
missioners ed was that of compensation; if a 
portion was subtracted from one circuit, an equivalent 
Was rendered to it from another. But it was never 
intended by the Commissioners, and it cannot be con- 
sidered either just or advisable, that isolated and partial 

in our present circuit system should inflict 
gtievous damage on any particular circuit. This, how- 
ever, will be the result of the late Order in 
o There can be = sont that oe establishment 
a assize at Birmingham will subtract most 
siougly. from the business of the Oxford Circuit, 
already diminished by the loss of Bristol causes. We 
Understand that the Bar of the Oxford Circuit have met 
totake the matter into consideration, and have deter- 
mined to make a strong representation to the Home 
Office. There is no objection to, on the contrary, there 
exist very strong reasons for, granting a separate assize 
o, 108. 





to a town so populous and wealthy as Birmingham; but 
to do this in such a way as to injure a considerable 
body of men, without any correlative advan’ to the 
ublic, is neither fair nor wise. The Bar of the Oxford 
Cirenit, we hear, s t two modes of carrying out the 
object aimed at, either of which, with at least equal 
gain to the public, would avoid the injustice they com- 
plain of. e first. course, and that which we consider 
the most desirable, is to carry out the recommendation 
of the Commissioners in their entirety, instead of the 
piecemeal fashion decided on; that is, to annex War- 
wickshire in toto to the Oxford Circuit, giving of course 
a te assize to Birmingham, and compensating the 
Midland Circuit by the addition of York to their 
domain. The second course is, to admit the members 
of the Oxford and Midland Circuits equally to the new 
Birmingham assize, on the ground that the princi 
suburbs of that town, and those in which its manufac- 
turing industry is carried on, are situated not in the 
Midland, but within the Oxford Circuit. This latter 
course would be more beneficial to the public, as it 
would afford to Birmingham litigants a wider choice 
of advocacy ; but we should infinitely prefer to see the 
whole change in the order of circuits consistently 
carried out. It is impossible not to suspect that Mr. 
Walpole has acted in the matter with less circumspec- 
tion than he would have done with wider and more 
accurate information. 


The judgment of Mr. Commissioner Ellison, in the 
Newcastle Court of Bankruptcy, by which a second 
class certificate was awarded to a Mr. Alexander Gray, 
has excited an amount of dissatisfaction at which we are 
not surprised. The Commissioner, in his lengthened 
remarks, states a number of facts which we should have 
thought conclusive as to his duty of refusing a certifi- 
cate altogether. The bankrupt had filed a bill in 
Chancery to evade payment of a sum due to his em- 
ployer; he had traded recklessly, not merely without 
capital, but with heavy liabilities hanging over him; 
he had striven to bolster up his rotten credit with a series 
of accommodation bills,—many with fictitious names ; 
finally, he came into court under a heavy suspicion, 
certainly by no means lightened by the Commissioner's 
remarks, of having dishonestly abstracted goods which 
he had lodged as security for a loan. The Northern 
Daily Express, after an able and careful summary of 
the salient points in the case, says, “‘ We have profligate 
and hopeless litigation. We have the estate of his 
partner and benefactor ruined. We have a long and 
chronic insolvency. We have the stigma of preferential 
securities, and we have their existence repeatedly denied. 
We have property surreptitiously obtained somehow,— 
if not with a guilty knowledge on the part of the 
bankrupt, certainly with a guilty ignorance. And we 
have a perfect snow-fall of accommodation-paper, with 
all manner of names, real and fictitious,—always except- 
ing good names. For which of these things, we ask, is 
the bankrupt dismissed with a second-class certificate ?” 
We believe that every impartial reader of Mr. Com- 
missioner Ellison’s judgment will echo this question. 


The Chancellor's Bill on Bankruptcy and Liquida- 
tion, long since defunct, has at length been formally 
interred, and it is now announced that the Government 
have in hand another measure on the subject, pre 
by Mr. Reilly, secretary to the late Bankruptcy - 
mission, and supervised by Mr. Walpole and Mr. 
Henley, in conjunction with Lord Chelmsford. Mr. 
Reilly is a clever and well-informed man, but we should 
fear that he is too much imbued with official notions of 
bankruptcy, and that the promised measure will hardly 

ive satisfaction to that ange class of the public who 
of system—a substitution of 


esire a thorough ch 
cheapness for expense, of common sense for technicality, 
and of mercantile usage for the present artificial proce- 
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dure. The deceased Government Bill went through 
more than one transtiutation, we believe, before it was 
produced in the House of Lords, and during its inci- 
pient s seven or eight months it formed 
the subject of criticism at the hands of Mr. Commniis- 
sionet Fane, who printed and circulated some remarks on 
the subject. These remarks have just been reproduced, 
a8 something quite novel, in the columns of the Times, 
and the leiding journal devotes an article to their con- 
sideration, in happy unconsciousness of their rie barf 
and apparently ra with the belief that they refer 
to some meastre still before the public eye. It is obvious, 
however, that the “ leading journal ” has no very deep in- 
formation on other points affecting barikruptcy legislation, 
for the same article informs us that the expense of pro- 
ceedings in court is not aE than that incurred in 
private arrangements. So it seenis that the heavy 

ens of annuities, salaries, and compensations, stamp 
duties, fees, and payments innumerable, over which the 
tradin; Tr have been grumbling loud enough, we 
should have thought, to be heard anywhere, and 
which bring up the taxation, as proved by irrefra- 
gable evidence, to at least 30 per cent. on the 
fealised assets, has never yet been summed up by the 
wisdom of Printing House-square. Why, even the 
Scotch system—proverbially cheap—is dearer @han a 
voluntary settlement, and what can the English Court 
be in comparison? It puzzles one to conceive where a 
blunder so glaring could have been hatched, or how it 
found its way into columns generally not ill-informed 
on such matters. 


The President, Vice-President, and Council of the 
Incorporated Law Society, on Thursday evening last, 
entertained at dinner the following distinguished guests : 
—The Right Hon. the Lord Chancellor, the Right Hon. 
Lord Kingsdown, the Right Hon. Spencer Horatio Wal- 

ences of State), 

e Right Hon. the r of the Rolls, the Right Hon. 
the Lord Justice Knight Bruce, the Right Hon. the 
Lord Justice Turner, Sir George Rose, and Sir Arthur 
Denman Croft, Bart. (one of tle Masters of the Court 
of Queen’s Bench, and one of the Examiners for Hilary 
Term). The President, John Young, Esq.; the Vice- 
President, John Irving Glennie, Esq., and nineteen other 
members of the Council, were present. 

We are not without hope that we may be enabled, in 


le (one of her Majesty s Principal 


a future number, to give our readers the substance of 
ing the health of 


the hes of the President, in pro’ 
the re Chancellor and the other disti guests, 
and of the Lord Chancellor in acknowledging the toast. 
We congratulate the society and the profession at 
lange on the event, which is alike honourable to them 
to the distinguished visitors. 


The Courts, Appointments, Vacancies, Ke. 


COURT OF CHANCERY. 
(Before the Lonp CHANCELLOR and the Lorps Justices.) 
Viva Voor EXAMINATION OF WITNESSES. | 
Haviland v. Mortiboy.—Jan. 17. 

__ This ease, which is an appeal from Vice-Chancellor Stuart, 
‘aas excited considerable interest on account of the singular 
facts elicited during the examination, and the degree of mystery 
in which they are involved. Mr. Malins, Q.C., Mr. Hoare, 
and Mr. Macnamara of the common-law bar, appeared for the 
plaintiffs, and Mr. Rolt, Q.C., Mr. Coleridge of the common-law 
bat, and Mr. Smart, for the defendants. 

The suit was brought by the next of kin of John Sheppard, 
late of George-street, Euston-square, who died intestate on the 
19th July, 1845, and they claimed to. be entitled to the whole 
of the clear residue of the estate and effects of the intestate, 
after providing for the payment of his debts and administration 
expense Py appeared John Sheppard at his death was 
ponseabed leaseho’ 





£5962 and upwards decease, one Mary 


> & 





ld and of the value of 
a ree rae 


person who it was alleged had cohabited with him, but 
po Pato edhe — — gore ary the & 
in the name of Mary Sheppard. were take 
the plaintiff to obtain an accouiit from Mary Master: 

wise Sheppard, which was rendered; and by an i 

dated the 30th November, 1846; made between the 

and others, the five sisters of the intestate, 

Masters, otherwise Sheppard, it was agreed that Mary Shepp 
was entitled to a moiety of the residuary estate of the in 

and the plaintiffs and their sisters to the other moi I 
John Sheppard in 1848 gave Mary Sheppard the sum of £6 
which had been laid out in an anniiity of £59, in the names ¢ 
Thomas Mortiboy and another a8 her titistees; that the plain. 
tiffs had abandoned any claim to the said annuity; and finally, 
that Mary Sheppard was entitled to a sum of 2986/. 8s. ra 
she was released from all claims against the estate of 
Sheppard. This sum Mary Masters, or Sheppard, received ani 
retained, as well as the annuity. She died January 3, 1857, 
By her will she appointed the defendant and another gentle. 
man her executors and trustees, and made a general devise ani 


bequest to them of all her real and personal estate for the bene. 


fit of relatives of one of the executors. At the time of th 
making of the indenture in question, and up to the timié of 
the decease of Mary Masters, the plaintiffs believed she 
been the wife, and had become the widow, of the ini . 
but after her death they discovered that @ marriage hei 
taken place between or: James, Masters and the person who 
subsequently cohabited with John Sheppard, and who went 
by the name of Mary Sheppard, on 26th February, 1824, 
The facts appeared to be, that, in and after the year 181}, 
the person called Mary Sheppard resided for about sx 
years in Gloucester-place, New-road, where she was visitel 
by a person named Jones, to whom she was never married, and 
who was believed to be a nobleman, and she was.then commonly 
called and known by the name of Mary Jonés, or Mrs. Jones 
For several months before February, 1824, Mary Jona 
went to reside at Mornington-place, Hampstead-road, and ther 
she became acquainted and formed an intimacy with one Jama 
Masters, who was a pianoforte maker, at that time apprentics 
to Messrs. Clementi, of Tottenham-court-road, and, as alle 
she, on February 26, 1824, married Masters at St. Patch 
church, under the name of Mary Jones, and recéived and es 
served her marriage certificate. This matriage was by li 
It was alleged that the same person, known as Mary ppar 
was again married by license, in the name of Mary Walljh 
John Sheppard, at the church of St. Marylebone, on 
1824. Evidence on the part of the defendant, was 
show that Mary Masters was married twice te the sanié, mal, 
but under different names, and on the part of the plaintiff.» 
show that she was twice married, first to James 
then to John Sheppard, within a month of each other,. . 
Vice-Chancellor decided that the marriage with Masters, 
February 26, 1824, was a legal iage, and that with. 
pard was illegal, and held that Mary Masters was not 
to have a distributive share of Jolin Sheppard’s property. 
present appeal was then brought, and it was arranged thiit 
evidence of the principal witnesses should be taken before @ 
full Court vivé voce. ene 
The examination lasted for seyeral days, and as Lord , 
Knight Bruce observed, seemed to grow more ili 
went on, The balance of probability, on the wh 
incline to the side of the defendant—it appéea 
evidence, that cireumstances may have 3 Sheppat 
to marry at first under a false name, and then to go throu 
the ceremony a second time in order (as she thought) to 
her property. The case, however, is full of improbabiliy 
either way. The Court will give judgment on Wednesday: © 


“QUASHING AN ORDER UNDER THE DIVOROE 
AND MATRIMONIAL CAUSES ACT... » 


On the 4th of the present month, a middle-aged female, ¥ 
stated her name to be Charlotte Antri yplied to. Mr. But 
at the Southwark Police Court, and o order wi 


an 
the Matrimonial Causes Act ee rae her proper 
from her husband, a shopkeeper at Town py. She te 
said, that her husband had deserted her many years, and th 
she had lately beconie possessed of consid property 
few days ago a solicitor attended at the cottt on | of 
husband, in order to request the magistrate to hear evidence @ 
the part of the latter, to whole of the rere | 
p lod'an y 
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ysed_to grant an order for the protection of her property. 
hac Wel thetitioted that circumstance to his worshi had 
Q \Ge solicitor) was sure he would not have granted the 
et, Mr. Burcham declined to discharge the ordet on aii ex 
arte statement, but le granted a summons for Mrs. Antrim to 
ypear and Show cause why it should not be quashed, 

Wednesday last she was accordingly in attendance with 
her solicitor and Mr. Sleigh, the barrister, who was instructed to 
appear on her behalf. 

. BuRCHAM asked whether it was frue that Mrs. Antrim 
applied to the Judge Ordinary on the 4th of December for pro- 
tection of her jarad Sore was refused, 

Mr. Sleigh replied that such was the case. 

Mr. BurcHamM thought that the conduct of her legal adviser 
was rather disgraceful, as he never mentioned those circum- 
stances to him. Had he done so, and stated the grounds, most 
likely he should have refused the order. ‘The worthy magis- 
Lal Mrs. Antrim, when she was examined by Mr. 


n being sworn, she said, I married John Antrim in 1828, 
and lived with him only six years. I had two children by him, 
aud I went out to work, During the time I lived with him he 
very much ill-treated me, and he frequently kept me without 
food. He also caused me to have a certain illness for nine 
months, and through his general bad conduct I was compelled 
to leave him, and he has not since contributed anything to- 
wards my support. Ihave lately had some property left me, 
and I wish that protected from him and his creditors. I had 
hot been guilty of any impropriety of conduct towards him. I 
left him in Lewes, in Kent. 

On cross-examination, the woman was obliged to admit that 
the lived with a Mr. Wall as his wife. 

Mr. BurcHam.—Then you may go about your business. I 
discharge the order at once. 

Mr. Sleigh-—I hope, Sir, it will not go forth that I knew that 
tlie application was refused by the Judge Ordinary. Had I 
done so, I would not have attended to-day. I consider these 

edings indecent, and insulting towards the learned judge 
and the magistrate. 

This was the first order that has been quashed under the 
new Divorce Act. 


COMMITMENTS BY COUNTY COURTS. 


» A case was decided at the Brompton County Court on Tues- 
day last (sent by Mr. Justice Wightman) which involved an im- 
portant question as to commitmerits by county courts after a 
discharge by the Insolvent Debtors Court, and the decision 

yen will probably set the matter at rest. An insolvent named 

ood was discharged under the Prison Act on the 18th ult., 
and on the 10th instant was committed on a watrant of the 
Brompton County Court obtained in November. An applica- 
tion was made to Mr. Commissioner Murphy for the discharge, 
on the ground that the debt was inserted in the schedule and 
the tor served with notice. The learned Commissioner was 
of opinion that he had no power to interfere, as the insolvent 
had been discharged; but had the case been sub judice, he 
thoald have granted the application. Messrs. Lewis & Sons, 
the insolvent’s attorneys, then applied to Mr. Justice Wight- 
tian, upon the authority of the case of Cookman v. Rose, re- 
ported in the Jurist of the 12th September, 1857, and his Lord- 
ship expressed an opinion that Wood was entitled to his dis- 
charge, and directed an application to be made to the county 
éourt judge who had ordered the commitment. An application 
Was accordingly made, and a special court appointed at Bromp- 
ton on Tuesday last, where the learned judge was attended by 
the creditor, Mr. Brittain, and the attorney for Wood, and made 
an order for the discharge. This is the first decision of the kind, 
dnd its publicity will in all probability prevent a recurrence of 
the commitments by county court judges. 


A tiew illustrator of Shakespeare has entered the field in the 
of the Lord Chief Justice of the Queen’s Bench, Lord 

. During & recent vacation in Scotland, he turned 

his attention again to our great dramatic poet; and reading 
Gvér his plays consecutively, he was struck by the vast number 
of legal phrases and allusions they contain, and by the extreme 
pproptiateness and accuracy of their application. He began 
and remarking upon them, giving them such explana- 

tits and elucidations as his vast experience and knowledge of 
the law enabled him readily to furnish. He has since put them 
into more regular form and order, and is printing them in the 
shape of a familiar letter to Mr. Payne Collier, who, in his 
Hs sao ing of Shakespeare, states that there are more 
ia peare that he had in some way, early in 





life, been connected with the legal proféssion, than aré fo B® 
met with in All the works of contéttipotary dramatists pat 
wants. Lord Campbell's contribution fo our small stock of 
i ion regarding the life and productions of the poet is 
nearly ready for publication — A theneeum. 

Lord Brougham having intimated his inability to preside 
the dinner in celebration of the Burns cente in Edin 
the chair has been assigned to Lord ‘Ardmillan, one of 
ju of the Court. of Session—a native of Ayrshire, and an 
enthusiastic admirer of Scotland’s national poet. 
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Recent Becisions in Chancery. 


MIsREPRESENTATION—SETTING Asipm CONTRACT OF PAR? 
NERSHIP. 
Rawlins vy. Wickham, Wickham v. Bailey, 6 W. R. 509; 7 W. Ri 
145. 





Where a party by misrepresentation draws another into & 
contract, such party may be compelled to make good’ the fé- 
presentation, if that be possible; but if it be ipa 2 
person deceived may avoid the contract. The basis is 
principle is the enforcement of a careful adherence to truth 
all the dealings of mankind. It applies not merely to 
where the statements were known to be false by those 
made them, but to cases where statements false in fact wer 
made by persons who believed them to be true, if in the dis- 
charge of their duty they ought to have known, or if they hi 
formerly known and ought to have remembered, the fact which 
negatives the representation made. A strong illustration of 
this is to be found in Burrowes v. Lock (10 Ves. 470), where @ 
trustee, on being applied to by an intended purchaser for infor- 
mation whether the trust fund was incumbered, answered that 
it was not, whereas the trustee had received notice fen yeats 
before of an incumbrance and had forgotten it; and the trustee 
was held liable to make good the loss. The distinction between 
the cases where the person deceived is at liberty to avoid the 
contract, and those where the Court will affirm it, giving him 
compensation only, is not clearly defined. If the representation 
be one which can be made good, the party to the contract shall 
be compelled or may be at liberty to do so; but if the represen- 
tation be one which cannot be made good, the person deceived 
shall be at liberty, if he please, to avoid the contract. 
misrepresentation may consist as much in the suppression of 
what is true, as in the assertion of what is false. It must 
appear that the person deceived entered into the contract on 
the faith of it—in other words, it must be a representation 
dans locum contractui, that is, the assertion of a fact on whith 
the person entering into the contract relies, and in the absence 
of which it is reasonable to infer that he would not have 
entered into it, or the suppression of a fact, the knowledge of 
which, it is reasonable to infer, would have made him abstain 
from the contract altogether. , 

The application of thé above-stated principle in the case 
before us has produced a result which shows that the. position 
of inactive partners in banking and other firms is very dan« 
gerous. They have commonly neither the. capacity, inclina- 
tion, nor opportunity, to understand fully the position of the 
concerns in which their fortunes are embarked, and thus they 
are obliged to adopt the representations made by the active 
partners, who will be sure to conceal as long as possible the 
consequences of their own mismanagement or dishonesty. In 
the present instance, a bank consisted of oue active and two 
inactive partners. One of the latter desired to retire from the 
concern, and a substitute was proposed, who, after long diseus- 
sion and negotiation, agreed to take his place. The statements 
produced of the accounts of the bank greatly understated. its 
liabilities, and were in other r untrue. A,, the active 
partner, had a guilty knowledge of the misteprésentations, 
but B., the continuing inactive partner, adopted the state- 
ments of A, and of the principal clerk, without inquiry 
or knowledge of the truth, and joined in making to 
C., the proposed new partner, the misrepresentations k ~ 
which he came to his conclusion to join the bank. 
—— was formed and continued for four years, when the 

ath of the principal clerk led to the diseovery of exten- 
sive frauds committed by him, and the real ‘position of thie 
bank was made apparent.. The present suit was instituted by 
C. against A., and the representatives of B., now deceased, to 
have the partnership declared void, and for, repayment of the 
sum advanced for the purchase of a share thereit,and for ah 
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indemnity against the debts and liabilities of the bank. It was 
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urged for the defence that, even if B, had abstained from join- 
ing in the misrepresentations, C., having confidence in A., 
would still have acted as he did; but the Lords Justices, before 
whom the case came, on appeal from Stuart, V. C., refused thus to 
speculate on what might have happened. Another point ap- 
peared more doubtful :—If the plaintiff had discovered the fraud 
earlier, his claim to relief would have been unquestionable; but 
he remained for four years ignorant of the real position 
of the bank, and his conduct as partner appears to have 
been nearly the same as that attributed to B. It is probable 
that, if he had attempted to investigate the accounts, objections 
would have been raised by A. This difficulty in the way of acquir- 
ing knowledge would have been noexcuse for ignorance as against 
injured customers of the bank. But as against A. and B. the 
pluintiff was entitled to rest throughout the four years, with- 
out further examination, upon the statements made to him on 
entering. That he did so, however, was made, by Stuart, V.C., 
a ground for refusing him his costs. It may be thought that, 
if the plaintiff’s supineness deserved to be thus visited, it ought, 
also, to have disentitled him to the relief prayed. The decision 
on this point is certainly rather startling, and, whatever may 
be its-intrinsic soundness, the authorities cited to support it are 
scarcely so satisfactory as might be desired. In Harris v. 
Kemble (1 Sim. 111; 2 D. & Cl. 463), the bill was for specific 
performance of an agreement to take a lease of Covent Garden 
Theatre. One ground of detence was, that the profits of the 
theatre had been overstated, and it was answered by the plain- 
tiff that the defendants had access to the accounts, and might 
have ascertained for themselves what the profits really were. 
Lord Lyndhurst, C., considered the result of the evidence to be, 
that the accounts were so complicated as only to be understood 
after much time and the employment of a skilled accountant. 
Tn fact, the defendants did not discover the truth until they had 
been for some time in possession under the agreement, and had 
had the management of the theatre in their own hands. This 
was a sufficient answer to the argument that they ought to 
have detected the misrepresentation before entering into the 
agreement; but it was not offered as an excuse for delay in 
taking steps to set the agreement aside. Besides, the delay in 
repudiating the agreement was much less than in the present 
case, and the defendants claimed to be released from it on 
several distinct grounds. This case does not, therefore, dispose 
of the argument founded on the plaintiff's neglect of his means 
of knowledge, although that was the purpose for which Turner, 
L. J., appealed to it. 

It was urged that the proper course would be to decree that 
’ the defendants should make good the statements produced on 
the negotiation, that is, should pay the difference between the 
amount of debts stated, and what they really were. But Turner 
L. J., said, that “ when a contract was founded on misrepresen- 
tation, the Court could not rectify it, but must thoroughly set 
aside the whole transaction.” Perhaps the principle is here a 
little too broadly stated, and cases may be found which appear 
to be exceptions to it. But in the present case no relief short 
of setting aside the contract could have been adequate. 


The fact that B. joined A. in making the misrepresentation 
would have been equally decisive of his liability to the person 
deceived if there had been no partnership between A. and B. In 
the argument, however, many cases were cited in which inactive 
partners have been held responsible for the frauds of those in 
whose hands they left the business. When the question has 
been, whether one partner had notice of the irregular dealings 
of his copartner, and it appeared from the evidence that by 
using ordinary diligence and attention he might have dis- 
covered all the material facts, it has been decided that know- 
ledge of them must be imputed to him. The means of know- 
ledge were within his power, and he would with very 
little trouble have found confusion and irregularity in the 
accounts, a proper investigation of the sources of which would 
have led to the discovery of all that had been done. Under 
such circumstances the Court, for the protection of those who 
deal with partnerships, must impute the knowledge which the 
partners acting for their own interest, and in discharge of their 
plain duty, might and ought to have obtained. This principle 
was adopted by Knight Bruce, L. J., when he said, ‘“ There 
were many persons to whom the plaintiff would not have 
been allowed to say that he was ignorant of the contents of 
the books—to whom the utterance of such an excuse would 
have been a vain thing.” 

It is no objection to a bill of this sort that the plaintiff has a 
remedy at law, but of course both remedies could not be 
simultaneously pursued. In the present case, however, an 
action had actually been brought by C. against A. and B., and 





on B.’s death it was continued against A. to judgment. Ih 


order to reach the estate of B. it was necessary to proceed iq 
equity, and any sum recovered on the judgment would be set 
off against the amount found due by the decree. It may be 
well to notice that the case of fraud was considered to be over. 
stated in the bill, and Stuart, V. C., said that this was a com- 
mon practice. It certainly is not a safe one, inasmuch as the 
plaintiff, partly on this ground, was refused his costs. of suit, 
and also of the appeal. 


MortGaGE—RECEIVER—ATTORNMENT—POWER OF 
DisTRESS—ESTOPPEL. 
Jolly v. Arbuthnot, 7 W. R. 127. 


The question which arose in this case between a first mort- 
gagee of the estate of Colonel Waugh and his assignees in 
bankruptcy, was of some nicety, and it has an important bear. 
ing upon securities which provide for the appointment of re. 
ceivers with powers of entry and distress. . The mortgage to the 
plaintiff was accompanied by a deed of even date, by which 
Waugh and plaintiff jointly and severally appointed receiver 
to take the rents, with powers of entry and distress; and Waugh 
attorned tenant to the receiver, at a named rent, as to a certain 
part of the premises, being then in Waugh’s occupation, with 
powers of entry and distress; and it was provided that after 
fourteen days’ notice it should be lawful for the plaintiff to 
enter, in which case the tenancy by attornment was to determine, 
On 15th April, 1857, Waugh was declared bankrupt, and, on the 
28th, the receiver levied by distress for a year’s rent, up to the 
12th of the same month. The sum raised by the distress was 
now disputed between the plaintiff and the assignees of 
Waugh. 


It was contended, in the first place, that the relation of 
landlord and tenant had been created between the receiver and 
Waugh, and that the distress was valid in virtue of that rela- 
tion. But the receiver took no estate under the deed, and, 
therefore, he could have no right to make a distress, using that 
word in its strict sense. It was then argued that, as Waugh 
had attorned tenant to the receiver, he and those claiming 
under him were estopped from denying the tenancy, and, in 
support of this contention, the case of Dancer v. Hastings (12 
Moore, 34; 4 Bing. 2), was much relied on. There, in replevin, 
the defendant made cognisance as bailiff of W. for rent in arrear 
from the plaintiff under ademisefrom W. On the production of 
the lease under which the plaintiff held, W. was described as a 
receiver appointed by the Court of Chancery, and the rent was 
made payable to him, or any future receiver. It was held that 
W. was entitled to distrain for rent in arrear, and that the 
plaintiff was estopped by his own deed from pleading non 
tenuit. A receiver of the Court of Chancery has no estate in 
the land, and the authority of the Court cannot confer on him 
a legal right, although it may, by the exercise of its own 
powers, supply the want of it. Tenants who have attorned to 
the receiver, or accepted holdings under him, cannot, of course, 
dispute his title as landlord, and, therefore, he can distrain 
upon them. But still he has not in him the reversion to which the 
right of distress is properly incident. ‘The receiver in the pre- 
sent case had neither more nor less estate than a receiver of 
Chancery, that is, he had none at all, and Waugh had attorned 
tenant to him. But the Master of the Rolls held that here 
the tenant was not estopped from denying the receiver's title, 
because the deed itself showed that the plaintiff was owner 
subject to Waugh’s equity of redemption, and, therefore, there 
could be no tenancy impiied from it by law between the 
receiver and Waugh. One cannot be estopped by deed from 
alleging what appears upon the face of it. This limitation upon 
the doctrine of estoppel prevailed in Pargeter v. Harris (7 Q.B. 
708), which was an action upon a covenant in a lease to pay 
rent. The lease recited that the intended lessors were owners 
subject to a mortgage. The declaration set forth this recital, 
and averred that the plaintiffs never had any reversion in the 
premises purported to be demised. The recital was held to be 
sufficient to prevent either party from being estopped from 
denying that the plaintiffs had a legal reversion, sat & would 
seem, to estop them from asserting it. Lord . J., said, 
“Whatever may be the law if the | be in the common form, 
so that both parties to it would be estopped from denying that 
the lessor had the reversion, as there is no estoppel in this case 
by reason of the facts being disclosed gn the face of the lease 
itself, the covenant is a covenant in gross, and the declaration is 
good ” 

It was held, therefore, that there was no estoppel upon 
Wangh and those claiming under him. The receiver was not 
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alandlord, nor did the deed operate to confer upon him as 
inst Waugh a landlord’s rights. The power of distress 
amounted only to a license to enter and seize Waugh’s goods, 
and by the bankruptcy those goods had passed to the assignees, 
and the license became inoperative. Upon this point the 
authority of Freeman v. Edwards (2 Exch, 782) is decisive, and 
that case furnishes another example of an unsuccessful attempt 
to confer for the security of mortgagees a power of distress co- 
extensive with that of the reversioner. In.an action of trespass 
de bonis asportatis by the assignees of L. a bankrupt, the de- 
fendants pleaded, that L. before his bankruptcy, being seised in 
fee of certain copyhold tenements, in consideration of a sum 
advanced to him, covenanted to surrender them to the use of 
the defendants, subject to a proviso for redemption; and for 
better payment of the interest of the said sum L. granted to the 
defendants, that as often as the interest should be in arrear 
for a certain time, it should be lawful for them to enter and 
distrain for the same. ‘The plea then averred the surrender 
and admittance of the defendants, and justified the seizure of 
the goods on the premises whilst in possession of L., as a. dis- 
tress for the interest in arrear. The plaintiffs were held entitled 
to judgment non obstante veredicto; for, assuming the grant to 
rate as a rent-charge, it ceased to be so upon the admittance 
of the mortgagees, and afterwards it could only take effect asa 
covenant, binding such goods of the bankrupt as might happen 
to be on the premises at the time of the distress. If the grant 
were treated as a rent-charge, it could only be so as long as 
the estate remained in the mortgagor, that is, until surrender 
by him and admittance of the mortgagees. But after surrender 
and admittance the rent-charge ceased to be a legal obligation 
on the land; for a person cannot at the same moment grant a 
rent-charge and also the fee-simple in freehold or copyhold 
land. Its only effect afterwards was that of a covenant bind- 
ing the bankrupt himself, or his legal representatives, but not 
third persons. By that covenant, whenever the interest should 
be in arrear for a certain time, and the mortgagees chose to 
avail themselves of the power, all the goods of the mortgagor 
would be liable to a distress, in the same manner as to a dis- 
tress for rent. That operated on all the goods which should 
belong to the mortgagor at the time of the distress. It was no 
lien on any specific goods. Before the distress and bankruptcy, 
there were no goods liable to that charge, but only liable to a 
possibility of distress. It was a mere matter of contingency, 
and the goods, passing to the assignees by the bankruptcy, 
ceased to be operated on by the covenant, since they were no 
longer the property of the bankrupt, but of his assignees. 

There seems to be another objection to the estoppel which 
was not noticed in the arguments or by the Court. “ Privies in 
blood, as the heir; privies in estate, as the feoffee, lessee, &c.; 
privies in law, as the lord by escheat, tenant by the curtesy, 
tenant in dower, and others who come in by act of law, shall be 
bound by, and take advantage of, estoppels.” (Co. Litt. 352 a.) 
Therefore, if the matter in dispute had related to the land, the 
estoppel would undoubtedly have bound the assignees, sup- 
posing them to have claimed an interest in it. The estate 
appears to have been heavily mortgaged, probably beyond its 
full value, in which case the assignees could {gain nothing by 
claiming the equity of redemption except the liability to this 
estoppel. But even as between the parties to the deed, estoppel 
only extends to that which forms its proper subject-matter. 
The case of Carpenter v Buller (8 M. & W. 209), shows that a 
party to an instrument is not estopped in an action by another 
party to it, not founded on the deed, and wholly collate- 
ral to it, from disputing the facts thereby admitted. That 
was an action of trespass, brought to try the title to a piece 
of land, and it was held that a recital that the defendant 
was seised in fee of certain lands described, including the locus 
in quo, contained in a deed to which the plaintiff and defendant 
were parties, but which deed did not relate to the title to the 
lands, but only to, an adit which it was proposed to construct, 
was not conclusive in that action. The subject of the 
present suit was the value of certain goods which hap- 
pened to be on the land to which the deed working the 
estoppel related, Surely this is a matter wholly foreign to the 
d No doubt, it may be said, in general, that the assignees 
of a bankrupt take all his rights and liabilities. But many 
exceptions may be suggested. Under the circumstances of Free- 
man v. Edwards, the heir or devisee of the mortgaged lands would 
probably have been bound by the covenant giving power of dis- 
tress, but still the assignees of the mortgagor were not bound 
by it. In that case there was no attornment, but merely the 
grant of a rent-charge which was held to operate as a cove- 
nant. Still it seems to furnish a legitimate argument against 


_ the estoppel of the assignees in the case before us. 





Cases at Common Law specially interesting to 
Attorneys. 


PRACTICE—NATURE OF THE PROCEEDING BY WAY OF 
AvpiITA QuERELA—CostTs. 
Holmes v. Pemberton, 7 Q. B. 160. 

The proceeding which bears the name of an auditaé querela 
is one which but rarely occurs in practice (as it is applicable 
only in one particular emergency), and is consequently en- 
veloped in some obscurity. It is, in its nature, an original and 
independent action, which commences not by a writ of summons 
(as all other personal actions now do) but by a special writ, 
from which it is named. The cause of this action is (as we 
have said) always the same—viz. that he by whom the writ is 
sued out having had a judgment recovered against him in the 
court to which the audita querel& is directed, and being con- 
sequently either actually in execution under such judgment, or 
in danger of becoming so, is entitled to be relieved from the 
inconveniences incident to the judgment, upon some matter of 
discharge which has happened since the judgment; as, for ex- 
ample, a general release subsequently given by, or payment of 
the judgment debt to, the plaintiff. ‘The writ itself commands 
the Court to call the parties to the judgment before it, and 
cause justice to be done between them; and the nature of the 
proceeding was a good deal sifted in Giles v. Hutt (1 Exch. 701), 
one of the few cases in which it has been resorted to in modern 
times. There the question for the Court was, whether an 
audité querelf, as being “an action or suit,” came within the 
enactment of 4 Ann. c. 16, s. 4, under which the defendant 
(i. e. here, the judgment creditor) was allowed to obtain leave 
to plead several matters of defence. The Chief Baron 
hesitated. to call the proceeding by an audit& querelé 
an action, but said that it could not be denied that it was a 
“suit,” and, consequently, within the Act; and the rest of the 
Court concurred. A year or two subsequently to this case (in 
Dearie v. Ker, 4 Exch. 82), another question with regard to an 
audit&é querel& arose for the determination of the same Court, 
viz. whether the writ issued as a matter of common right and 
ex debito justitize, or whether it required the previous sanction 
of the Court. ‘There seems at that time to have been a diver- 
sity of practice in the Courts as to this matter—the Queen’s 
Bench having a rule of court requiring the writ to be moved 
for in open court, but there being no such express regulation 
either in the Exchequer or Common Pleas. However, the Court 
of Exchequer then laid it down, that the writ must both be 
moved for in court, and supported by an affidavit of the matter 
alleged to have supervened; and afterwards, when the practice 
of the three Courts was consolidated and amehded in a variety 
of particulars by the general rules issued under the Common 
Law Procedure Act of 1852, it was expressly ordered (Reg. 
Gen., H. T., 1853 (Pr.), r. 23) that no writ of andité querelé 
shall be allowed unless by rule of Court or order of a judge. 

The question as to this proceeding now decided by the case 
under discussion, is one of considerable interest. It is, whether 
the writ draws after it that important incident to an action, 
viz. the liability of the losing party to pay costs to the other. 
The precise form in which this point was raised was, by an 
application from the judgment creditor (the defendant in the 
auditA querelé) that security for costs should be given by the 
plaintiff (who was abroad), and that in the meantime proceed- 
ings should be stayed. This the Queen’s Bench granted, hold- 
ing that the proceeding was for all purposes an action, and, 
therefore, within 3 & 4 Will. 4, c. 42, s. 34, which gives costs 
of the action to the party obtaining judgment upon a demurrer 
joined therein. On an audit& querelé the pleadings must (it 
will be observed) result in an issue or issues in law, as the facts 
alleged to have supervened will be dealt with on affidavits by the 
Court or judge before allowing the writ. 

In allowing costs in this proceeding to the successful party, 
the Queen’s Bench have run counter to more than one autho- 
rity. For example, the contrary is declared to be the rule in 
“Hullock on Costs,” a book still of repute with regard to 
those parts of practice which stand as they did in the time of 
the author. It is there laid down positively (p. 622) that “no 
costs are recoverable by the plaintiff in a writ of audité 
querela.” The statute of Will. 4, however, above referred to, 
is subsequent to the last edition of the work of Mr. Baron 
Hullock, and the more recent treatise on this subject by Mr. 
Gray is discreetly silent on the point. It is also noticeable 
that, in the second Report of the Common Law Commissioners, 
on which the Procedure Act of 1854 was founded, the proceed- 
ing by way of audité querel& was recognised, and recom- 
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mended, in certain cases, to be adopted in aid of their pro- 
posed method of obtaining the interference of the Court to 
prevent injustice being worked by a judgment recovered there- 
in, by means of an equitable plea to the action. Accordingly, 
as such equitable pleading would not reach the case of a cause 
for the judgment not to be put in force arising after 
it had been obtained, the Procedure Act of 1854 (in com- 
pliance with this repommendasion) enacted that any equit- 
able matter which, if it arose before or during the time for 
pleading, would be an answer to the action by way of plea, 
might, if it arise after the lapse of the period during which it 
could be pleaded, be set up by way of audit& querela, 


ARTicirep CLERKS—SERVICE UNDER UNSTAMPED ARTICLES 
—19 & 20 Vier. ©. 81, 8. 3. 


Ez parte Fenton (an Articled Clerk), 7 W. R., Q. B., 160. 


This was an application to allow service to be computed from 
the date of the execution of the articles. The articles in ques- 
tion had been entered into in the year 1842, but had not been 
stamped till January, 1858, when they were stamped by the 
Commissioners of Inland Revenue, under the provisions of 
19 & 20 Vict. c. 81, s. 3 (passed 29th July, 1856), which makes 
it lawful for such commissioners in any case in which they 
shall be directed so to do by the Treasury, to stamp articles of 
clerkship (among other instruments), although more than six 
months shall have ensued from the date thereof (notwithstand- 
ing the prohibitory enactment in that behalf contained in 
7 Geo. 4, c. 44), upon payment of a penalty proportioned in 
amount to the time allowed to have elapsed before the applica- 
tion, and after a scale set forth in the Act. 

Since this enabling Act passed, many applications, as might 
be supposed, have been made under it, similar in their objects 
to that now under discussion, These we have watched with 
much solicitude, and haye from time to time, as they were 
reported, given our readers an account of them. The subject, 
in truth, is one pregnant with interest to our subscribers, and 
for this reason we will briefly recapitulate the effect of the 
previous decisions. The first of these in point of date was Ex 

Norton* (26 L. J., Q. B., 24), in which, a few months 
after the statute passed, an application was made under it, that 
service for three years, under unstamped articles (the articles 
being first stamped under the new Act), should be allowed to 
complement service for two years under other articles subse- 
quently entered into, when the defect in the first was discovered. 
Here, there being no negligence on the part of the clerk (who 
was not aware till three years after their execution, of the defect 
existing in the original articles), the application was granted by 
a rule absolute in the first instance. Then came the case of 
Ex parte Williams} (5 W. B., B. C., 370), which was an appli- 
catlon that certain articles should be enrolled, though un- 
stamped, relying upon the 19 & 20 Vict. c. 81, as, in effect, dis- 
pensing with the necessity of the officer enrolling articles, 
seeing that they were duly stamped; but Mr. Justice Erle (who, 
for some reason or other, has always shown himself opposed to 
the success of applications similar to that under discussion) re- 
fused this application peremptorily, and said, that the statute 

in 1856 was by no means intended to make it less incum- 

nt than it was before, on the clerk to get his articles 
duly stamped at the proper time, viz. within six months 
from their execution, as required by 6 & 7 Vict. c. 73, s. 8; and 
that the new provision was only intended to meet special cases 
of hardship, where the clerk would otherwise be damnified by 
the neglect of others, without his own connivance or privity. 
Subsequently, however, these articles (being first stamped under 
the Act of 1856) were allowed to count for service from the 
date of their execution.{ The warning given by Mr. Justice 
Erle was repeated by Lord Campbell in the application 
Ez parte Welch§ (5 W. R., Q. B., 505), made shortly after that 
made on behalf of Mr. Williams, Here, however, as in the 
previous case, the service was ultimately allowed to date from 
the execution of the articles, since the omission to stamp ap- 
peared to haye been solely owing to the fault of the applicant's 
father (to whom he had been articled), and to have been un- 
known to the applicant himself. A subsequent application on 
ag of a gentleman of the same name as that last mentioned, 
Re Welch\| (6 W.R., Q. B., 64), was refused, on the ground that 
the omission to stamp had been the deliberate and intentional 
act of the applicant’s father and master under the articles, 
because he doubted whether his son’s health would allow him 
ultimately to follow the profession; and all the judges held in 
this case, on being consulted by Crompton, J., that relief could 


* Vol. i. p. 5. + Vol. i. p. 271. 
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only be afforded by the Court in cases where the delay was 
unintentional, or where there had been negligence tatibioctoat 
explained. y 
This brings us to the facts of the case under discussion, 
Here (as in Ex parte Norton), the applicant was original 
articled to, and served for three years under, ‘his father; 
whose death it was discovered that the articles were unstam 
The ey had supposed them to be stamped, but it did’ not 
appear by the affidavits why they had not been stamped, nor 
the stamping was omitted from inadyertence—the o seoehe 
being that the omission was notoccasioned by any negligence or 
default on the part of the applicant. Notwithstanding teak 
those matters did not appear in the affidayits, and though 
did appear that the applicant knew there was no stamp on 
articles as long as thirteen years ago, and that he had made 
application under the Act passed in 1856 till the present ti 
and though it was clear that all intention of making use 
the original articles had been abandoned, the Court granted thé 
application. . 
This case may therefore be considered as the most favourable 
to the interests of those who have served under unstam 
articles, and are desirous of recovering the lost time, which has 
hitherto been reported. It was, perhaps, fortunate for Mr. 
Fenton that Mr. Justice Erle was not in court when his case 
was disposed of. 


Law oF EvyIpENCE—PRACTICE UNDER THE Common Law 
ProcepureE Act, 1854, ss. 22, 24. 
Faulkner vy. Brine ; Sladden v. Serjeant, 1 Fost. & Fin. 
254, 332. 

In the trial of the first of these cases, the proper construction 
of the 22nd section of the Common Law Procedure Act, 1854, 
which allows a party, in certain cases, to discredit his own 
witness, was laid down by Lord Campbell. The Act says, that 
if the witness shall, in the opinion of the judge, prove adverse 
to the party producing him, such party may, by leave of the 
judge, prove that he has made at other times a statement incon- 
sistent with his present testimony. In Faulkner v. Brine (the 
action being for negligently driving against the plaintiff) the 
plaintiff was asked, on cross-examination, whether he had not 
stated to one §. that the accident had occurred from his (the 
plaintiff's) fault. This he denied; whereupon the defendant's 
counsel called S., who said, the plaintiff told him the accident 
was caused by the fault of the defendant's carman. On this the 
defendant’s counsel proposed, under the 17 & 18 Vict. c. 125, 
8. 22, above referred to, to ask 8. (in order to discredit the 
account he now gave to the jury) whether he had not given to 
the defendant’s attorney a totally different version of the con- 
versation he had had with the plaintiff concerning the causes 
of the accident. This was objected to on the other side, on the 
ground that it did not appear that S. was adverse to the 
defendant; but Lord Campbell allowed it to be put—it being 
understood that the question was asked in order to discredit the 
witness altogether, and not merely to get rid of part of his testi- 
mony. 

In Sladden v. Serjeant, it was proposed, on behalf of the 
defendant, to cross-examine one of the plaintiff’s witnesses 
with regard to the contents of an affidavit he had made. The 
plaintiff's counsel objected, that the affidavit ought to be 
duced and put in evidence; but Willes, J., overruled the o| 
tion, upon the 24th section of the same Common Law Procedure 
Act, which allows a witness to be cross-examined as to previous 
statements made by him into writing, or reduced into writing, 
relative to the subject-matter of the cause, without such writing 
being shown to him. The section proceeds to give power to the 
judge, at any time during the trial, to require the production of the 
writing, and enables him thereupon to make such use of it for 
the.purposes of the trial as he shall see fit. 


Practice—Qut Tam Acrions—PLAINTIFF FAILING TO 
APPEAR. 
Stowell v. Brown, 1 Fost. & Fin. 256. 

From this case it appears (ex. r, Wightman, J., and Hi 
ston) that, in a qui tam action by a common informer, if the 
plaintiff does not appear when called in court, the practice is 
to have a nonsuit entered, and not for the officer of the court to 
strike out the cause. 
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The Provinces. 


BiRMINGHAM.—We regret to record the death, on Sun 
last, of our townsman, Mr. Bray, formerly Town Clerk of 
borough. The deceased, in his private and public character, 
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was universally respected. Mr. Bray held the office of town 
ing an important period of the infancy of our muni- 
pal institutions. Qn the incorporation of Birmingham he 
; ed Mr. William Redfern. During his town clerkship 
¢ difficult question of the transference of the powers of the 
elf-elect. governing bodies to the corporation was accom- 
lished; and few members of the corporation contributed more 
han Mr. Bray, by his superior common sense, his frank and 
nial manner, and his disinterestedness, to carry out that great 
revolution in selfgovernment, In 1852 the town council 
i } in its personnel and general composition; 
. Bray’s health declining, he voluntarily resigned his 
n August of that year. Although pressed by many of 
old public friends to become again a candidate for a 
ment vacancy in the town clerkship, and, if elected, to 
jold it only during his own pleasure, he their pressure. 
deed, moderately, yet sufficiently, pecuniarily independent, he 
preferred practically to retire from his professional business, 
reserving only the business of a few old private clients, 
r. Bray was not a native of Birmingham. He was, we 
eye, born in 1795, at Atherstone, or in its neighbourhood, 
son of a respectable miller and farmer. At the age of 
fteen, he placed If as a clerk to Messrs. Tomes & 
don, of Warwick, the then principal solicitors of that town. 
The late Mr. Tomes, usually under-sheriff, and afterwards 
member forthe borough, was partial to the young clerk; and Mr. 
ay was his attendant at coroner’s inquests. During this period of 
he there was scarcely a parish or bye-road in the county un- 
trayelled by the master and clerk. In 1813, Mr. Joseph Parkes 
was temporarily articled in the same office, and there the two 
young clerks formed an early friendship. Mr. Parkes’s articles 
were soon after assigned to a solicitor’s firm in the city of 
London. In 1815 Mr. Bray, disappointed of a promise of his 
articles by Mr, Heydon, left Warwick, and emigrated to New- 
fonndland, in company of a clergyman of Warwick, who hada 
Chureh mission to the colony. But he did not find a sufficient 
livelihood and prospect in the Northern regions. On his 
return, finding out his friend, Mr. Parkes, in London, the latter 
eman then having the management of the Chancery 
ment of his office, placed our late Town Clerk as his 
fellow and assistant clerk. On Mr. Parkes’s subsequent settle- 
ment in Birmingham, Mr. Bray became his old friend’s manag- 
ing clerk; and on the removal of Mr. Parkes to London, in 
1833, Mr. Bray, having served his articles to Mr. Parkes, 
sueceeded to the business, under tlee firm of Parkes & Bray. 
Tn 1840 he practised on his own account, and subsequently in 
partnership with Mr. Bridges. The above, we believe, is a 
simple and just record of the worldly life of an estimable 
townsman and a public officer, whose death will be lamented 
by many sincere and attached friends.—Birmingham Journal. 
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Bristor.—In compliance with a suggestion from Sir J. E. 
Eardley Wilmot, Bart., Judge of the Bristol County Court, the 
attorneys practising in his court appeared this week, for the 
first'time, in professional robes. The change «ppeared to give 
sitisfaction to the public as well as to the learned gentlemen 
themselves, and it will have the salutary effect of distinguishing 
regular practitioners from a number of individuals known as 
“ggents,” who have been permitted to exercise the functions of 
advocates, in certain cases, in this court. 


Canpirr.—Address to County Court Judge —The business of 
Jndge Falconer’s circuit having largely increased, it has been 
found necessary to divide it, and add several of its towns te 
other circuits; and we understand Judge Herbert, of the Mon- 
Fs Hy and Herefordshire County Court, will in future 
tend at Cardiff. A few days since, the Mayor and Corpora- 
tion of Cardiff waited upon Judge Falconer, in the Town-hall, 
for the purpose of presenting to him an address on his ceasing 
to Dread over their court, His Honour in reply said:—“ Mr. 
Mayor and gentlemen,—So far as affects myself, I wish I could 
remain silent, for I have endeavoured to do my work as un- 
obtrusively as possible, and yet with diligence and care. I 
assent to the saying of the great orator of antiquity, that public 

private affairs equally impose serious obligations in the 

orf of the duties they are connected with, and that in 
the i pectoeroence F hyaae obligations consists the dignity, 
and in their neglect the great disgrace of life. I have endea- 


voured here to do more than mentally assent to this opinion. 
The occasion, however, requires that I should speak of what 
has passed here. IT have held 266 courts on this circuit in the 
present year; I have heard some references from the superior 

and I haye been engaged on court business on 
AY all other working days. I could not have sat less 

Y with any satisfaction to myself. My arrange- 








ments were made with a view to shorten the time of attend- 
ance of suitors; for it has always appeared to me. to 
be of the utmost importance to the character of the court and 
to the estimation in which it might be held by the public, that 
to whatever there may be necessarily inconvenient in attending 
a court of justice, the arrangements under my control should 
not add any avoidable privation. Plaintiffs and defendants 
may complain of one another, but they ought to have no reason 
to complain that the business of the court is carried on without 
consideration for their comfort and ease. Persons have fre- 
quently been kept an inconvenient length of time in this court, 
and I have regretted it. I would have sat oftener, but for very 
many months—and the number of courts that I have held 
proves it—the pressure of business on the circuit has prevented 
my making the attendance of suitors so easy as I wished. [| 
have sat as judge for seven years, and in that time | have per- 
sonally held every court that has been held here in every 
month of each of these seven years. I am thankful to God for 
the health that enabled me to be regular and unfailing in my 
attendance. It is a long time, and those boys of fifteen who 
came curiously to look on in 1852 are now men, taking their 
share as men in the busy occupations of life. The amount of 
the business of this court in those seven years is as follows:— 


com- 

Plaints. Above £20. Sued for. en to 
1852.2 .ser VGBB ccc cts WW isedcc £G,01T  .rccccee 12 
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1856 ...... 2,824 ....0- We ASedses 8,842 .csccoce 16 
OOF videne 3,208 2cce0e L8G . sendco 14,104 cacceeee 27 
BROE. . wanes SBE). caccice GO: cccdes 13,696 ..cccces 30 


The number of causes here, and on the circuit generally, above 
£20, has been considerable, and many of them have been of 
much importance. When I say that there has been no appeal 
from any decision in this court, I desire to add, that I have 
always considered it to be a most solemn duty to give my rea- 
sons for a judgment in writing whenever I have thought par- 
ties might desire a revision of any decision. The number of 
what are called ‘tally cases’ has been small compared to the 
number of such cases in some other courts of the circuit, and 
the cases generally have represented a very legitimate and 
proper course of trading on the part of plaintiffs. As regards 
the number of actual committals to gaol, they have been during 
the past seven years but small. It has been the painful part of 
my duty to make such orders; but it is to the credit of trades- 
men, and speaks much for the careful manner in which their 
business is generally transacted, that the actual committals 
have been so few. I am not aware what was the total amount 
of the work on this circuit in the past year, but in the year 
1857 this circuit was at the head of all the county court cir- 
cuits in the kingdom in the amount of money sued for, in the 
number of causes aboye £20, and in the number of days on which 
courts were held —irrespective of some 300 miles of tra- 
velling in each month. The opportunities I have had, how- 
ever, make me believe that there are many matters in 
which improvements in these courts might be advan- 
tageously made by the Legislature, and especially in ex-. 
tending their jurisdiction to the administration of the estates of 
deceased persons. It is certainly remarkable, that the total 
denial of justice in this country to nearly all persons inter- 
ested in the distribution of personal property of moderate 
amount, subject to trusts, should not long since have awakened 
the Government to an earnest sense of wrongs suffered daily 
from the inadequacy, on account of the expense and delays, and 
distance, of the Court of Chancery to afford relief. Families 
are now constantly robbed from the frauds of trustees and un- 
principled relatives without the power to obtain .redress,—and 
yet a system of almost immediate accountability is perfectly 
practicable. What these courts have already accomplished 
has neyertheless been of the greatest public service. The 
former hopeless insecurity in which traders were placed is at an 
end, and the debts due to them, if they have traded with pro- 
per care, are easily recoverable. Disputes of a character which 
it was impossible for them to settle without disastrous litigation 
and enormous cost, are heard and terminated at @ moderate 
expense. ‘The sense of a constant denial of justice which tor- 
mented trade no longer continues, while the observable im- 
provement in the keeping of shop-books is an indication of 
improved morals in trading: Nor have these courts been 
without the greatest influence in causing changes. to be 
made in the general law of the country of the highest 
value, especially that which has permitted parties to be 
witnesses In their own causes—an improvement of the most 
beneficial nature, and which has incalculably aided in the 




















































208 


THE SOLICITORS’ JOURNAL & REPORTER. 








Jan, 22,.1 i 











attainment of justice. The experience and practice of 
these courts has, also, compelled the adoption of an almost new 
system of procedure in the superior courts, which has afforded 
great relief to all suitors. We must not, also, forget the oppo- 
sition which so long succeeded in preventing the establishment 
of thése courts, or the hostility they experienced, in some con- 
siderable degree still experience, from the chief legal authorities. 
The defence of them by Lord Brougham will always be grate- 
fully remembered among the many meritorious of the great acts 
of his useful public life. The courts were instituted, in fact, 
in spite of what appeared to be insurmountable hindrances, nor 
has any ministry dealt with them in such a manner as to indi- 
cate a just sense of their importance, or of the value attached 
to them by the great body of the people. Even at a great 
meeting for the discussion of social and legal questions, held at 
Birmingham in 1857, it was remarkable how erroneous were 
the opinions expressed respecting the county court system. 
It was imagined that the kindred institutions of the Sheriffs’ 
Court of Scotland, and the Civil Bill Courts of Ireland, pos- 
sessed advantages over the English courts, although the fact 
really is, that in all matters in which they may be regarded to 
have a common jurisdicgion, the advantages possessed by the 
public are the greatest beyond all comparison in the English 
system. For these reasons, therefore, I accept this address with the 
greatest pleasure and satisfaction. I accept it asa useful and in- 
structive sign of the sense that prevails of the value of these courts. 
For the arrangements that have been here made by you for the 
convenient transaction of business, I desire to express my 
admiration. In these courts, as well as in those in which the 
ordinary duties of magistrates are performed, an opportunity 
for the presence of many persons is always desirable. It was 
well said by a great jurist, ‘that by publicity the temple of 
justice adds to its other function that of a school—a school of 
the highest order, where the most important branches of 
morality are enforced by the most impressive means; a theatre, 
in which the sports of the imagination give place to the most 
instructive exhibitions of real life. Sent by the self-regarding 
motive of curiosity, men imbibe, without intending it, and with- 
out being aware of it, a disposition to be influenced, more or 
less, by the social and tutelary motive—the love of justice. 
Without effort on their own part—without merit on the part of 
their respective governments, they learn the chief part of what 
they do learn of the state of the law on which their fate 
depends. ‘The provision that you have made for the con- 
venient presence of the public in this hall deserves great 
commendation. it is impossible for me, without very great 
regret, to cease to hold a judicial office in this town, which 
placed me at the head of the civil branch of the administration 
of the law of this county. At the end of my work, and in 
quitting this chair, it is satisfactory and pleasing to retire with 
your good opinion. I most respectfully and gratefully thank 
you for your expression of it. The document you have pre- 
sented to me I shall treasure with pride, and preserve as if it 
were an honourable inheritance.”—The learned judge, who 
seemed much affected towards the end of his address, ‘was 
loudly cheered at its conclusion; after which, the mayor and 
corporation retired, and the ordinary business of the court was 
resumed. 

SurREY SeEssions.—To facilitate the criminal business at 
these sessions, the Court has recently appointed Mr. Joseph 
Solomon, solicitor, of the Borough-road, Southwark, as pro- 
secuting attorney for criminal cases in the county. ‘This is an 
excellent arrangement, and from Mr. Solomon’s well-known 
ability in criminal cases, will be of great benefit to the county 
as well as the public at large. 
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COURT OF CHANCERY.—ROLLS COURT. 
Quin v. O'Keeffe; Kelly v. O'Keeffe. 

Both the petitions in these cases were filed by creditors of 
Mr. Y. O'Keeffe, lately one of the principal registrars. of the 
Court of Chancery, and were prosecuted for the purpose of 
attaching the retiring pension to which Mr. O'Keeffe is entitled 
under certain Acts of Parliament. In the first matter the pe- 
titioner only sought to attach the sum of £254, an instalment 
of such pension which has already fallen due. In the latter a 
charging order was sought, for the purpose of attaching the 
principal annuity or pension itself. ‘The case was argued last 
term by Walsh, Q.C., and Gamble, for the respective petitioners, 











and’ by Brewster, Q.C., and Hughes, Q.C., for the ré “a 
Judgment was now given. . 3 ie 
The Master OF THE Rotzs said, that the cases, ol 





unconnected, could well be disposed of together, as they reg 
involved the same question. ‘The respondent having resigned 
his office of registrar, the Lord Chancellor made an order jy 
October last, directing, inter alia, that an annuity or annual 
pension of £1000, being equal to two-thirds of his salary, should 
be paid to Mr. O'Keeffe, and that the Accountant-Generg] 
should draw against the “ Suitors’ Fee-fund Account” in his 
favour fot a quarter's pension, and should in like manner dray 
on every future quarter-day. The conditional order in Quins 
case sought only to charge the quarter’s pension actually now 
due and payable. ‘The question to be decided was, whether the 
words of the Act 3 & 4 Vict. c. 105, s. 23, enabling “ Govern. 















ment stock, funds, and annuities,” to be attached, could be con. unsign 
strued to include this pension or annuity. From other ex. comm 
pressions in that Act it was clear, that such funds, &, payme 
only were contemplated as produced “ dividends,” consequ exchal 





those words did not extend to cash; and one section referred tp 
the stock, &c., being “ converted into money ”—an exp 

also inapplicable to cash. The word “transfer” was also 
from which a similar conclusion might be deduced. Several 











decided cases tended to show that cash did not come under the costs ' 
denomination “funds.” The practice, he had ascertained, both tendec 
of the officers in Chancery, and in the Queen’s Bench, was not 

to allow orders to be issued charging cash. The cause shown errs 
by Mr. O’Keeffe must, therefore, be allowed. In Kelly v. O'Keefe questi 
the application was to attach, not the sum now payable, but Ser 
the future and accruing portions of the annuity, which, it was Iu 





contended, was within the terms “annuities” contained in the 
above-mentioned Act. ‘To get over the difficulty arising from 
the fact that an annuity charged on the Suitors’ Fee-Fund was 
not a “Government annuity,” it was contended, on behalf of 
the petitioner Kelly, that any deficiency in the Suitors’ Fee-Fund 
was, under a later statute, directed to be supplied out of the 








































Consolidated Fund; and that the Suitors’ Fee-Fund in fact is, or In 
shortly will be, inadequate to meet the charges on it; and, ber 0 
therefore, that Mr. O’Keeffe’s pension was virtually, though not him | 
in name, charged on the Consolidated Fund. But this i dered 
could not be admitted; and the pension could not be held to be Char 
a “Government annuity,” merely because the contingent defi- they 
ciency of the fund on which it is primarily chargeable can be had 3 
supplied by the Consolidated, or any other fund. The cause mone 
shown in either case must therefore be allowed, but without jury 
costs. His Honour concluded by a recommendation that some for t 
arrangement be made between Mr. O’Keeffe and his creditors, ente? 
under which a portion of his pension could be regularly allo- 
cated in liquidation of their demands. that 
him. 
COURT OF COMMON PLEAS. defer 
Vauipity oF Soxicrtors’ Consent. - 
Hutchinson v. Hanley. : 
In this case counsel for the plaintiff moved for an order to te) 
compel the defendant, Captain Hanley, to carry out a consent ing 
entered into by him, through his late attorneys, Messrs. Lewis Cou 
& Howe. It appeared, that the action was brought by the plain- or h 
tiff, to recover a sum of £200 from Captain Hanley, for money the 
alleged to be due by him on an annuity alleged to have been pre 
granted by him to a lady who represented herself as his wife, also 
and with whom he at one time resided. When the action was cre 
brought, the defendant's attorneys signed a consent to pay the had 
sum of £100 to the plaintiff in consideration of the giving a tiff 
of a house, for the rent of which the defendant was liable, at ver’ 
of a release from further annoyance. The consent referred to tax 
was regularly executed, but the defendant refused to act on it, the 
removed Messrs. Lewis & Howe, and appointed a new attorney. fe 
‘Counsel for the defendant opposed the present motion, an 
relying on his affidavit that he did not authorise his attorneys 
to give any such consent, and insisting, on the principle Jaid if 
down in Swinfen v. Swinfen, that the Court was bound to dis- an 
regard the consent. : at 
After considerable discussion, the Court directed the motion 
to stand over till next term, and ordered the trial in the mean- Co 
time of an issue, whether the then attorneys of the defendant the 
had sufficient authority to sign tRe consent. Costs reserved. saf 
Rollestone, Q.C., appeared for the plaintiff. Armstrong, QC, th 
for the defendant. : ed 
BILL IN SaTIsFACTION OF Costs. bc 
Allen v. Murphy. h 
Mr. Clarke, Q. C., on the part of the plaintiff, applied to show its 
cause against the ‘intial over for a new trial obtained in th 
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ease, which was tried before Baron Greene at the last Lime- 
risk assizes. It was an action brought by Mr. George W. Allen, 
wlicitor, of Kanturk, against the defendant, who is a famer, 
esiding in the county Cork, to recover a sum of £70, the 
amount of a bill of costs incurred in the Chancery suit of 
vy. Murphy. The defendant filed several defences, and 
the question arose on the second defence. ‘The first defence 
relied on was, that the plaintiff performed the work so negli- 
gently that he was not entitled to recover; the second, that he 
did not furnish the bill of costs, signed, pursuant to the statute, 
a month before the action was brought; and the third, that the 
defendant satisfied the demand before the suit was instituted. 
The jury found a general verdict for the plaintiff; and the 
question now was, whether the bill of costs was duly signed 
and served. It appeared that Mr. Allen sent the bill of costs 
1 :to Mr. Murphy more than a month. prior to the 
pommencement of the action, together with a letter demanding 
payment; and that subsequently the plaintiff took a bill of 
exchange or promissory note in payment of jt and another 
ill of costs for £8, and wrote a receipt or acknowledg- 
suttlemeut on the bill of costs in question. The bill 
of exch or promissory note was not paid; and when the 
action was brought the defendant alleged that no signed bill of 
costs was served on him. In reply to this, the plaintiff con- 
tended that the signature to the receipt or acknowledgment of 
settlement at the bottom of the bill of costs was a signing 
within the meaning of the Act; and upon this point the 
question was reserved for the consideration of the full Court. 
Serjt. Deasy appeared for the plaintiff. 
Judgment was given, allowing the cause shown against the 
conditional order for new trial, with costs. 





COURT OF EXCHEQUER. 
Action FoR CounseEL’s FEEs. 
Hobart v. Butler. 


In this case the action was brought by the plaintiff, 2 mem- 
ber of the bar, to recover a sum of money claimed as due to 
him from the defendant for fees for professional services ren- 
dered in a suit pending in the Master's office in the Court of 
Chancery. Two issues were left for the jury, both of which 
they found for the defendant, negativing the allegation that she 
had retained the plaintiff as her counsel, or that she knew that 
Money was due to him. The judge at the trial directed the 
jury to find for the defendant, and by consent reserved leave 
for the plaintiff to move the full’‘Court to have the verdict 
entered for him. 

Counsel for the plaintiff now moved accordingly, contending 
that the fees were, under the circumstances, recoverable by 
him. It appeared that on a settlement of accounts between the 
defendant and her former solicitor, Mr. Carey, the latter had 
given her credit for these fees, but had, through his clerk, pro- 
mised that they should be paid. The defendant afterwards ap- 
pointed Mr. Hitchcock her solicitor in the place of Mr. Carey, 
and the plaintiff immediately wrote to Mr. Hitchcock, intimat- 
ing that the fees were due to him on the retainer of Mr. Carey. 
Counsel cited cases for the purpose of showing that a barrister 
or his representatives could recover fees from an attorney, when 
the latter had received those fees, and argued that under the 
present circumstances they could be recovered from the client 
also, as she had in fact received the amount, and had taken 

it for it in settling accounts with her solicitor. The fees 
had been allowed on taxation and paid in her costs—the plain- 
tif haying, as it appeared—in accordance with a bad practice 
very prevalent in Dublin—receipted the fees for the purpose of 
taxation without having actually received them. Counsel for 
the defendant supported the verdict on the ground that the fees 
ere honorary gratuities, and not recoverable at law. The 
uestion was one of great importance to the bar, andj it would 
much from the dignity and usefulness of the profession, 
if any privity of contract could be established between counsel 
and client, and the former were allowed to bring an action, as 
& tradesman could, for services rendered, 

The Cuter Baron observed, that in all cases in which the 
Court could possibly uphold the high character and dignity of 
the profession, it would do so; for there could not be any greater 
safeguard for the preservation of the liberties of the subject 
than that the bar should maintain its great name as a highly 
educated and respectable profession; and in all appeals to the 
discretion of the Court, they would uphold the character of the 
Profession and disco and deter any practice from any 

use, however well intended, that was calculated to damage 

character or diminish its usefulness to the community; but 
they had merely to determine a legal question, and could not 








be governed or influenced by any tendencies of their minds to 
uphold in the abstract the character of the profession. It did 
appear to him that there were cases in which a physician, who 
stood in a professional point of view in the same light asa 
lawyer, could recover fees to pay which a promise had been 
given. He remembered that there was a case in Cro. Eliz., in 
which a promise to pay counsel’s fees had been enforced, as had 
also a promise to pay a physician. ‘The question would, how- 
ever, be considered more fully, and judgment given on a future 


ay. 
[See the remarks of V. C. Kindersley, in Re May, page 103 
of our present volume.—Ep. S. J.] 





CURRENT TOPICS. 


_ The vacancy on the bench of the Court of Exchequer is not, 
as far as we can learn, actually filled up. The reason of the 
delay is believed to be, that the resignation of Judge Crampton 
is daily expected, which will place a judgeship in the Queen's 
Bench at the disposal of the Solicitor-General, who prefers the 
latter court to the Exchequer. It is certain that the Attorney- 
General (Whiteside) will waive his claim to either of these 
judicial posts; and it is almost as certain, that, while the Solici- 
tor-General will succeed to one of them, the other will be 
placed at the disposal of Mr. Francis Fitzgerald, Q.C., the fore- 
most member of the equity bar, and a man who confers honour 
on his profession and his country. Mr. Fitzgerald has never 
taken any active part in politics, and must be distinguished 
from the Right Hon. John D. Fitzgerald, M.P. for Ennis, who 
is better known in England. 

Mr. John George, Q.C., will, it is fully expected, be appointed 
Solicitor-General. He was formerly M.P. for Wexford, and 
has of late years been little seen at the town courts. The 
Crown prosecutorship, which will be vacated by the promotion 
of Mr. George, will probably devolve upon Mr. T. Harris, or 
Mr. Theobald Purcell. The appointment of either of those 
gentlemen would give general satisfaction. 


“ Proressional, Notice.”—Under this inappropriate heading 
may be seen in the Dublin Advertising Gazette, and, it may be, 
in other journals, a notice which must be regarded as altogether 
unprofessional. Perhaps it may be allowable for a legal practi- 
tioner to announce the mere fact of his removal to other offices; 
but when he goes into the particulars of the courts in which he 
is competent to practise, the announcement must be regarded 
as nothing less than an advertisement for business. The fol- 
lowing is that referred to:— 

Mr. J—— J—— D—-~—-, attorney, solicitor, and proctor of the Court of 
Probate, practitioner in all her Majesty’s inferior and superior courts of 
law, equity, and administration (Ireland), has moved to the chambers 
No. 24, Parliament-strect. 

LeGaL anp Historica Socrery.—At the opening meeting 
of the annual session, held last evening, the president, George 
Cree, Esq., delivered the usual address. ‘The learned gentleman 
having congratulated the society upon its present prosperous 
state, and the zeal manifested by its members in the debates 
during the past session, briefly touched upon the advantages to 
be derived from a society such as this. He then referred tothe 
questions of law reform and legal education, dwelling upon the 
beneficial influence which the National Association for the Pro- 
motion of Social Science is likely to exercise upon those sab- 
jects. He advocated with much ability the coditication of our 
laws, illustrating the subject by the Code Napoleon and the 
revised statutes of the State of New York. ‘The President 
concluded with a high eulogium on the office of the advocate, 


tite: ———-—- ~- 
Scotland. 


EDINBURGH. 
Frrst Drvisron. 

Robb vy. Wright—Notice to Fit. 

The Court held, in a question between a landlady and her 

tenant in reference to ejection from premises in Glasgow, that 

chalking “ ¥.R. 1858,” on the most patent door of the pre- 

mises, by a burgh officer, sixty days before Whitsunday, was 

sufficient notice to remove at that term, and that no personal 
notice to the tenant is necessary. 

Seconp Drvisron. 
Campbell Trustee v. Western Bank, 

A firm, consisting of two partners, Campbell and Smith, was 

sequestrated on the 7th Feb., 1855. They had been rendered 

notour bankrupt on the 28th Nov.,.1854. They were indebted 
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to the Western Bank about £30,000; and in part security of 
that debt they granted certain mortgages fover a ship, three of 
them dated on 19th Oct., 1854, and a fourth on the 24th of that 
month, and all within sixty days of bankruptcy. By the Scotch 
Act, 1696, c.5 all voluntary alienations of his property by a 
bankrupt, in security of a debt previously owing, but in pre- 
ference of one creditor to another, if made within sixty days of 
bankruptcy, are reducible for the general benefit of the creditors. 
It was pleaded for the Western Bank, that, by the Registry Act, 
8 & 9 Vict. c. 89, a British statute, such mortgages are perfect, 
complete, and indefeasible securities, and not to be set aside at 
the instance of a trustee in a sequestration. The Court held 
that such mortgages could not be in a better position than dis- 
ag to real property, and securities over real property, and 
the like. 
OvreR House. (Before Lord NEAVEs.) 
JURISDICTION IN DIVORCE. 
Scott v. Scott. 


The pursuer in this action of divorce, on the ground of adul- 
tery. is the wife of a George Scott, who has been resident in 
England for the last seven or eight years. Both pursuer and 
defender are Scotch by birth; the marriage was Scotch, and 
they lived as man and wife for five years in Scotland, when 
they quarrelled, and she left him; and after a year or so he 
went to England, where he has for some years past been coha- 
biting with another woman. She has continued to reside in 
Cupar Fife, her native town, where also the couple resided so 
long as they lived together. 

The Lord Ordinary has sustained the jurisdiction of the 
Court, holding that a husband going abroad and committing 
adultery cannot deprive the wife of redress in the courts of her 
own country. 





COUNTY OF LINLITHGOW. 


The Lord-Advocate of Scotland (Mr. Charles Baillie) has 
received a requisition to allow himself to be nominated for this 
county in room of Mr. George Dundas, who has been appointed 
Lieutenant-Governor of Prince Edward's Island. His Lordship 
has issued an address to the electors, in which he says:— 

Should you do me the honour to return me to Parliament, I shall give 
my best attention to every measure affecting the interests of the empire at 
large ; and as regards Scotland in particular, I shall endeavour to prose- 
cute farther those safe and judicious changes in our legal procedure and 
system of conveyancing in which my distinguished and learned predeces- 
sors have already done so much, with credit to themselves and benefit to 
the country. You will not, I am sure, expect that, in my present position, 
I should enter into any details on the subject of Parliamentary Reform, 
which now attracts public attention, and which, I know, is under the con- 
sideration of her Majesty’s Government. I may say, however, for myself, 
that, deeply attached as I am to the Constitution under which we have, as 
a nation, reached so proud a pre-eminence, I readily admit that our repre- 
sentative system may be further improved. I entertain a strong reliance 
on the good sense and patriotism of my fellow-countrymen, and I hail with 
satisfaction and promote with cordiality any measure affecting the repre- 
sentation of the people in Parliament which is calculated to strengthen 
and improve our institutions, and to increase the confidence with which 
they are regarded. 


»< 
— 


Communications, Correspondence, and 
Extracts. 


THE BANKRUPTCY AND INSOLVENCY BILL PRE- 
PARED BY THE COMMITTEE OF THE NATIONAL 
ASSOCIATION 


The following summary of the provisions of this Bill has 
been prepared, and communicated to us:— 


The “ Bankruptcy and Insolvency Bill” has been prepared 
by a committee appointed by the National Association for the 
promotion of Social Science, and consisting of delegates from 
all the principal chambers of commerce and trade protection 
societies in the kingdom. It was approved by the association 
at the great meeting held at Liverpool in October last; and it 
is believed to embody the views of a vast majority of the 
trading classes throughout the country. It is now about 
“ to be submitted by Lord John Russell to the House of Com- 
mons, and it is hoped that its provisions, as shortly explained 
below, will meet with the approbation of that House. 

The principal evils of the present bankrupt law are:— 

1. The grievous expense of the Court, which levies on the 
realised assets of those estates which come under its care a tax 
averaging throughout the kingdom, at the lowest estimate, 
30 per cent., and in many cases greatly exceeding that amount. 


N.B.—The official report of the Scotch Accountant-General 
shows that the average expense of conducting a bankruptcy in 








hat country is 12 per cent. 


eats up the estate with fees, deprives the creditors of ; 
power and responsibility in the bankruptcy, elbows them 
a court which is supposed to exist for their benefit, and fom 
them to have recourse, at whatever disadvantage, to priyay 
arrangements with their debtors. 

N.B.—In Scotland, the creditors, under the supervisiong 
the Court, have the entire control of the winding-up of the jp. 
solvent estate; and so satisfactory is this system found to | 
that while in England, during the late crisis, 90 per cent. of ty 
failures were wound up out of the Court, in Scotland privay 
arrangements are rare. 


3. The absurd and injurious distinctions between ban’ 
and insolvency, and between trader and non-trader, distine. 
tions which originated partly on feudal grounds, and Party 
from legislative accident; and which at the present day 
to make our law of debtor and creditor a system of fiction and 
anomaly. 

N.B.—Neither of these distinctions exist in Scotland. 

4. The want of any adequate localisation of justice in bank. 
ruptcy; the seven district courts in the provinces being often 
at a distance of 30, 50, 100, or even more, miles from thos 
who need them. 

5. The want of adequate facilities for enforcing voluntary 
settlements. 

N.B.—The “ private arrangement clauses ” of the B 
Law Consolidation Act have proved practically useless, 
unreasonable minority of creditors, consequently, have it in 
their power to defeat the most honest and equitable arrange. 
ment, though approved of by the bulk of those interested ip 
the estate; and even if a settlement be agreed to, its provisions 
can only be enforced by filing a bill in Chancery. 

6. The uncertainty and inadequacy of punishment for frau. 
dulent conduct on the part of insolvent debtors. 


—= 
2. The overgrown officialism of the Court, which, ra 


These evils, which are severely felt throughout the whole 
country, it is proposed to remedy in the following manner :— 


I. To reduce the expense 

(a) By lessening the fees, by diminishing the number of meet- 
ings of creditors, and other technical proceedings in a bank- 
ruptcy, and by generally making the procedure less cumbrous 
and artificial ; 

(6) By transferring to the Consolidated Fund the annuities 
and pensions to retired officials, and the salaries of the judges 
and others, now charged on the fees of court. 

N.B. It is manifestly unjust to burden the suitors at the 
present day with pensions granted many years since; and with 
regard to the judicial salaries, it is submitted that no adequate 
reason can be shown for continuing to make the Court of 
Bankruptcy an exception to all other courts of justice in the 
land. 

II. To reduce the officialism of the court; 

(a) By abolishing the useless offices of messenger and broker, 
and also of the Accountant-General in Bankruptcy, and 
considerably curtailing the duties and emoluments of the 
cial assignee; ; 

(b.) By restoring to the creditors their legitimate authority 
over the winding-up of the estate and the distribution of the 
assets, which is effected by enabling them at the first i 
after adjudicatiou to elect a trustee (called in the Bill the ar- 
ditors’ assignee), who will have, under the control of the credi- 
tors (exercised through three inspectors chosen by the 
and under the supervision of the Court, sole and undivit 
power and responsibility in winding-up and distributing 4 
estate. 

N.B.—These provisions are borrowed from the Scotch system, 
which, under the recent Scotch Bankrupt Law Consolidation 
Act, is working cheaply and effectively, and to the entire satis- 
faction of the trading community of that part of the kingdom. 
‘The plan is practically the same as that naturally adopted by 
merchants under the name of private arrangement or voluntary 
settlement, and is thus recommended by the test of experienc 
as much as by & priori reasoning. 

It has been objected to this plan, that it would lead tos 
return of the evils existent before 1851; that creditors are ul- 
willing to wr + or are incafmble of managing, the mercail- 
tile portion of the bankruptcy; and that it is necessary to pro 
tect them from themselves by an elaborate official machinery. 

The answer to these objections is— 

First. That the evils existent before 1831 arose from the 
then almost utter want of control over the administration of 
the estate; whereas the Bill herein described, following the ap- 
proved Scotch system, provides in the most careful and 
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manner for a regular audit of the accounts, and for periodical 
absolutely preventing the trustee from retaining 
moneys beyond a certain amount or a certain time in his own 


Secondly. That great care has been taken in the Bill not to 
encroach on the judicial part of bankruptcy proceedings, which 
are left entirely in the hands of the Court; that the winding- 

and distribution of the estate, which may be termed the 
mercantile part of the bankruptcy, is that kind of business 
for which commercial men daily show themselves to be fitted; 


t 
a That in the event of the creditors thinking it unsafe 
or inexpedient, in any particular case, to elect a private trustee, 
they are empowered by the Bill to choose the official assignee 
to fill that position, and to wind up the estate; and that in all 
eases the election of the trustee must be confirmed by the 


Ill. To abolish the distinction between trader and non- 
trader; and to enable every man, either by himself or by his 
creditors, to be made a bankrupt. 

Also to abolish the Insolvency Court in London, and gene- 
rally to do away with the distinction between bankruptcy and 
insolvency. 

N.B.—This portion of the Bill has been objected to; and it 
has been urged that great inconvenience will be caused if the 
insolvent cases be taken into the Bankruptcy Court. To this 
it is replied, that a proper classification of cases under different 
commissioners (the smaller cases being taken separately), will 
obviate this inconvenience without burdening the nation with 
the cost of a separate court, and without causing that diversity 
of law and procedure which always arises from the separation 
of tribunals. It may be observed, also, that the abolition of 
the Insolvency Court would diminish the charges now made on 
the Consolidated Fund, and would therefore balance the transfer 
to that fund of the annuities and salaries now charged on the 
estates brought into bankruptcy. 


IV. To give the county courts, in all parts of the country 
except in London, and those towns in which a district Court of 
Bankruptcy sits, a concurrent jurisdiction. This is effected by 
enabling the creditors to decide at the first meeting after adju- 
dication, by a certain majority in number and value, that the 
further proceedings should be transferred to the county court 
of their district. 

N.B.—It has been objected that. county courts are unfitted 
for the transaction of bankruptcy business; but it must be 
remembered, that these tribunals have already an insolvency 
jurisdiction; that the mercantile part of the proceedings will 
be managed by the creditors, leaving only (speaking generally ) 
the examination of the bankrupt, and the granting of the cer- 
tificate, in the hands of the judge; and that the experience of 
the Sheriff Courts in Scotland, in which the great majority of 
the Scotch sequestrations are wound up, is in favour of this 
portion of the Bill. 


V. To facilitate voluntary settlements, by providing that 
deeds and memoranda of arrangement signed by a majority in 
number,’and four-fifths in value of the creditors, shall be obli- 
gatory on creditors who have not signed; that, to insure pub- 
licity, every such deed or memorandum shall be registered in 
the bankruptcy or county court of the district; and that its 
provisions shall be enforceable on a summary application to such 
court. 


N.B.—In order to prevent fraudulent arrangements and 
undue impunity to debtors, it is provided that the judge of the 
court in which the deed or memorandum is registered, shall 
have power to call the debtor before him, and to examine him 
as to his conduct. ° 


VI. To provide, by a proper enumeration of mercantile 
offences and by affixing to them adequate penalties, for a more 
efficient repression of fraud and misconduct, and a better ad- 
ministration of justice in bankruptcy. 





UPPER CANADA. 
Taisute or RESPECT To THE LATE Mr. BALDWIN.—MEET- 
ING OF THE Bar. 

At a meeting of the members of the bar, held in the Convo- 
cation Room, at Osgoode Hall, for the purpose of paying such 
tribute to the memory of the Hon. Robert Baldwin, C.B., late 
Treasurer of the Law Society of Upper Canada, as his high 
— and marked integrity deserved)y entitled him to, the 

wing resolutions were passed ;~— 





Moved by Mr. Attorney-General Macponaxp, seconded by 
GxorGE Ripovt, Esq.p— 

That the death of the Hon. Robert Baldwin, C.B., late Treasurer of the 
Law Society of Upper Canada, is to this meeting and to the whole pro- 
fession a cause of profound regret. 

Moved by the Hon. JoHN SANFIELD Macponaxp, Q.C. 
seconded by the Hon. P. M. VaNKOUGHNET, Q.C.,— 

That the legal knowledge and abilities of the late Robert Baldwin 
secured to him the high respect of the bar; while his pure love of justice, 
and the unaffected honesty of his character, commanded the sincere admi- 
ration and esteem of all who knew him. 

Moved {by Dr. Connor, Q.C., seconded by the Hon. 
GEORGE SHERWOOD, Q.C.:— 

That the members of the Bar do attend the tuneral of the late Robert 
Baldwin, on Monday next, in their robes, and wear mourning thereafter 
for the period of one month, 

Moved by SEecKER BrouGe, Q.C., seconded by JoHN 
Hector, Esq. :— 

That a copy of these resolutions be communicated to the family of the 
= Robert Baldwin, by George Ridout, Adam Wilson, and John Hector, 

‘sqs. 

Moved by Wm. A. CAMPBELL, Esq., seconded by Joun 
Roar, Esq.:— 
™ That a copy of these resolutions be transmitted to the benchers of the 
Law Society, at their meeting in Hilary Term next, with a request that 
such resolutions may be entered upon the records of the Society. 

It was then unanimously agreed to by all the members 
present, that a portrait of the late Hon. R. Baldwin be pro- 
cured, and be presented to the Law Society, to be placed in one 
of their public rooms at Osgoode Hall. 

Toronto, Dec. 11, 1858. Apam Wisoy, Chairman. 





We extract the following from the last annual report of the 
Incorporated Society of Attorneys and Solicitors of Ireland:— 


“Tn presenting their annual report, your Council have to re- 
call to the notice of the society several very important changes 
which have been effected in the law during the last session, 
and which, in their progress through Parliament, received the 
attention of the Council wherever it appeared that the interest 
of the suitors or of the profession, or the due administration of 
justice, was involved. 

“The most prominent of those measures, and one of im- 
mense importance with reference to Ireland, was, the statute 
constituting “ The Landed Estates Court” as a permanent. tri- 
bunal, for facilitating the sale and transfer of land in Ireland, 
whether incumbered or not, and arming the Court with far 
more extensive powers than those of its predecessor, which 
dealt only with incumbered estates. It is difficult to over- 
estimate the importance of this measure. Under this statute, 
an owner of land in Ireland may submit his title to the investi- 
gation of the Court, and obtain a judicial declaration, conelu- 
sive and indefeasible against all the world, of his having a good 
and sufficient title for the purpose of dealing with the property 
as he may require; and, when it is sought to sell an estate, the 
vendor or the vendee may, in like manner, apply to the Court 
for an indefeasible title to, and a suitable conveyance of it, and 
the Court can pronounce an order for specific performance of 
the contract at the instance of either party, amounting, as 
affecting our profession, to a sort of revolution, by superseding, 
to a great extent, the system of conveyancing, from which a 
principal portion of our professional emolument is derived, and 
which, we trust, will be kept in mind by the judges of that 
court when preparing a schedule of fees for the remuneration 
of the practitioners. 

“In the month of June last, yaur Council presented a peti- 
tion to the House of Commons, praying that provision might 
be made for a third judge under the Bill then before Parliament 
for the Sale and Transfer of Land in Ireland, and that Mr. 
Commissioner Hargreave might be appointed to fill that office; 
- they are happy to add that the Bill was amended accord- 
ingly. 

“Your Council have given much and careful consideration to 
the Rules and Orders of the Landed Estates Court, feeling that 
they are for the most part framed in a spirit of 
severity towards our profession, taking into account that the 
judges have in themselves inherent jurisdiction to control the 
practitioners, and to compel those having the carriage of busi- 
ness to conduct it with all due diligence; and your Council 
being of opinion that General Orders for completing certain 
business in limited periods, cannot with justice be made ap- 
plicable to all cases, your Council have presented a memorial 
to the ju of the court, pointing out some of the more pro- 
minent objections, and requesting their Lordships to receive a 
deputation from the Council, for the purpose of entering more 
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fully into the subject, and of pointing out such alterations and 
amendments in the Rules and Orders as would tend to the ex- 
peditious and efficient working of the Court, and remove the 
objections which the Council entertain to the Rules as now 
framed. 

* Your Council lost no time in taking steps to bring under 
the consideration of the Chancery Inquiry Commissioners 
several suggestions which in their opinion would, if adopted, 
save expense, promote the public interest, and tend to the con- 
venience of the suitors and practitioners of the Court; and they 
trust that their successors will be enabled, in the next Report of 
your society, to announce that the representations and sugges- 
tions of your Council have led to some very desirable changes 
and reforms. Amongst other suggestions, your Council recom- 
mend that the situation of registrar and assistant-registrar of 
the Court of Chancery, as well as that of master’s examiner, 
should (as is the case in England) be filled by solicitors of ten 
years standing. 

' “ With respect to the taxation of Chancery costs, your Coun- 
cil have lately had a communication with the taxing masters, 
and suggested that a rule might be framed which would tend 
to obviate much delay in that department, namely, by the 
taxing masters calling their lists of short and long cases at 

icular times to be appointed by them, and proceeding with 
the taxation, whether the adverse party (if duly summoned) 
attends or not. 

“ Your Council regret that they are not able to announce the 
completion of the new Chancery Schedule of Fees, which has 
been under the consideration of the Court since April, 1857. 

“ In furtherance of the recommendation contained in the last 
annual Report, your Council presented a petition to Parliament, 
‘ praying that an humble address be presented to her Majesty, 
that she will be graciously pleased to issue her royal commission 
of inquiry, to be sped in Ireland, into the constitution, funds, 
and objects of the Society of King’s Inns, especially in relation 
to its control over, and duties towards, the attorneys and soli- 
citors of Ireland and their apprentices, and further with a view 
to regulate the government of both branches of the legal pro- 
fession in Ireland; and in the month of June last your Council 
forwarded a copy of the petition to the Right Honourable the 
Lord High Chancellor of Ireland, accompanied by a letter, re- 
questing his attention to the subject ; and his Lordship, in 
acknowledging the receipt, was pleased to intimate that the 
subject was one to which he desired and hoped to give his 
anxious attention, when more immediate pressing business would 
permit him so to do. 
~ “ Your Council, also, previous to last Michaelmas term, for- 
warded a copy of the petition to the under-treasurer of the King’s 
Inns, with a request that it should be laid before the benchers 
on the first day of term; and they have since received a reply, 
stating that it had been laid before the benchers, and by them 
referred to the standing committee, for their consideration and 
report thereon; and your Council would urge on their successors 
the necessity for a vigorous exertion being made by them in the 
next session of Parliament; and they are induced to believe 
that the public feeling will be found to be in favour of the 
prayer of the petition. 
~ “ The petition for a commission of inquiry, presented by your 
Council, was rendered more necessary by the fact that the 
King’s-inns Society do not publish any report of their proceedings, 
unless when special returns are moved for in Parliament. It 
may, therefore, be right for your Council to notice, for the in- 
formation of such members of this society as have froza time to 
time applied to be furnished with the Kules of the King’s-inn 
Society, that no such Rules have been printed since the year 
1794, and the benchers haye declined to furnish your Council 
with a copy of the present Rules, although we are bound by 
those Rules, as members of the King’s-inns Society. 

“Your Council have to state, that, in consequence of the de- 
cision arrived at by the Court of Common Pleas, as to the 
operation and effect of the 13 & 14 Vict. c, 29, s. 6, as to the 
averment of the residence and description of the parties, and 
which affected the greater portion of the judgment mortgages 
then registered, your Council lost no time in calling’ the atten- 
tion of the Attorney-General and other influential members of 
Parliament to the subject; and, at the same time, submitted 
the draft of a clause to be inserted in an Act for the purpose of 
remedying so serious an evil; and they have the satisfaction of 
stating that their efforts resulted in the passing of the Judgments 
(Ireland) Amendment Act of the 21st & 22nd Vict. c. 105. 

“Several suggestions have been laid before your Council, 
pointing out some very desirable changes as requisite to be made 
in the Registry of Deeds Office, which would tend to expedite 
the making and diminishing the expense of searches; but, as a 
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commission has lately issued for inquiry into the ge 
management of that office, it will devolve upon the suce 








Council to fully consider the subject, and lay before the cog : 


missioners such observations and suggestions as may 
likely to remedy the matter complained of, in regard to the 
system at present pursued in the office in question. 

“In upholding the privileges and interests of the body at 
and of the society, it affords your Council gratification to be 
enabled to state that they successfully opposed an applicatigy 
made by a barrister to the Lord Chancellor, to be admitted 
solicitor without having served an apprenticeship, or even begy 
bound as an apprentice, or having been previously disbarred, 
His Lordship, in giving judgment, observed, that the Court had 
no jurisdiction to make any order upon the petition until the 
applicant had been disbarred and bound apprentice, as the Ag 
only gave power to shorten the period of apprenticeship; and 
his Lordship added that the case was an unusual one, inasmuch 
as the party seeking to have the application granted, stated 
that he did so in order to wind up the affairs of a deceased 
gentleman, though he was not a member of the family. 3 

“ Before closing their report, your Council deem it right tp 
mention, that, on behalf of themselves and the society at | 
they presented an address of respectful congratulation to 
Right Hon. Joseph Napier, on his elevation to the office of 
Lord High Chancellor of Ireland, as his Lordship had frequently 
been counsel for the society, and while in Parliament had on 
many occasions exerted himself in forwarding measures of im- 
portance to the profession; and from the deep interest which his 
Lordship has at all times taken in the subject of legal educa- 
tion, your Council feel assured that the exertions now making 
by your society to have the advantages of such an education 
extended to our branch of the legal profession, will meet with 
every attention and consideration from his Lordship, and such 
as his exalted position may now enable him to promote success- 
fully. To that address your Council received a very gratifying 
reply, in which his Lordship was pleased to express his strong 
conviction that for the true efficiency and influence of the 
honourable profession of attorney and solicitor, a sound and 
liberal education is essentially required.” 
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Societies and Lnstitutions. 


LAW AMENDMENT SOCIETY. 


A meeting of this society was held on Monday last, E. H. d. 
CRAUFURD, Esq., M.P., in the chair. 

The following new members were balloted for and elected:— 
Gilbert Bolden, Esq., J. L. Peter, Esq. 

The under-mentioned gentlemen were appointed a committee 
to inquire into the law affecting Chancery, Criminal, and Pauper 
Lunatics, with power to add to their number:—Gilbert Bolden, 
Esq., A. Edgar, Esq., J. Gilmour, Esq. J. S. Glennie, Esq, 
G. W. Hastings, Esq., T. E. Headlam, Esq., Q.C., M.P., James 
Heywood, Esq., Arthur Kinnaird, Esq., M.P., R. M. Milnes, 
Esq., M.P., J. Perceval, Esq., Admiral Saumarez, Danby Sey- 
mour, Esq., M.P., Dr. Spinks, Edward Webster, Esq. 

Mr. Hawes stated that Mr. Hastings had been cémpelled, 
from the pressure of other duties, to resign his office of secre- 
tary to the society, and that the Council had appointed Mr. 
Edgar to the office during the current year. The Council had 
passed the following resolution on the retirement of Mr. Hast- 
ings:—* That the Council, in receiving the resignation of Mr. 
Hastings, desire to express their regret that other duties have 
rendered it necessary for him to resign the secretaryship, 
to record their high estimation of the great energy, zeal, 
ability with which, during a period of three years, he has dis 
charged the duties of secretary to the society.” He moved that 
a similar resolution be passed by the society.’ 

Mr. Extior seconded the motion, which was carried unani- 
mously, 

Mr. Hastrncs returned thanks, expressing his satisfaction at 
the success which had attended his efforts in behalf of the 
society, and stating the important assistance he had received 
from the Council, and from members. 

Mr. Epaar read a paper on the defects in the law of artistic 
copyright. 

Mr, P. Francis moved, and Mr. Hawes seconded, ‘that the 
paper be printed and circulated among the members, and taken 
into consideration by the society at a future meeting. 

The motion was carried unanimously. 

Mr. WrnGrreLp moved —* ‘Lhat the present rale of the dif- 
ferent inns of court requiring the names of attorneys to 
be struck off the rolls for three years before being called to 





























a 


BEESEGE 
eeber easy 


HE 





FE 
Ee 





5 








& 
4 






ise 





4 





F 







oreea 





& 
3 


sa f 

































& SEESEE2 SEERSEEPE LF SED BETTER EES 











Bae #228 





Jaw. 22,1859. THE SOLICITORS’ JOURNAL & REPORTER. 


213 





=a 












—_—_—_—— 


the bar, is inexpedient and unjust.” The practice was en- 


ding HE tirly modern. It involved great hardship on members of 
com. the other branch of the profession who desired to be called 
'ppear tothe bar. Its object was to make the bar as exclusive as pos- 
‘0 the sible, but it operated unfavourably towards the profession. Some 


of the greatest ornaments of the bar had originally been attorneys, 
anditwas onall accounts desirahle that the admission from what is 
called the lower branch of the profession to the higher should beas 


re 


ation TE easy as possible. The existing restriction was not suited to the 
ted present feelings and views of mankind. Nothing could be 
been dearer than that all restrictions on occupations other than 
ured, what are required in respect of technical knowledge, educa- 
t had tion, and character, were opposed to sound principle. 
| the Mr. Heywoop seconded the motion. 
> Act Mr. G. B. ALLEN opposed the resolution. The object of the 
and rule was to prevent unfair means being had recourse to for the 
nuch of forming a connection. If an attorney were allowed 
tated to practise up to the date of his being called to the bar, he 
‘ased would possess an undue advantage over others. This would 
be against the interests of the public. j 
ht to Mr. Exxior supported the resolution. The public were in- 


terested in having the largest amount of probity and talent 
connected with the practice of the law. The abolition of the 
rule would tend to that result. The experience of an attorney’s 
office formed one of the best qualifications for the bar, and the 
lo suspension of practice could not be otherwise than detrimen- 


852,88 
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twit tal. Toabolish the restriction would only be carrying into 
his effect the principle of free competition now applied to most 
hd pursuits. 

Ing Mr. Hastines contended that, if Mr. Allen’s argument were 
Fon good for anything, it went to establish that all the relatives 
vith and friends of attorneys should be disqualified from being called 
uel tothe bar. He believed that, as a general rule, attorneys em. 
di Mr. Elliot iad shown how much it con- 


: ployed the best men. 
ing cerned the public that the restriction should be removed. He 


ong (Mr. Hastings) thought its abolition would operate advantage- 
the ously towards the bar. The admission to the bar is more open 
und in one sense than it ought to be, there being no examination 


enforced, and the mode of admission affording no test of cha- 
racter, ability, or knowledge. An attorney had undergone an 
examination, and if he had practised his profession, had acquired 
valuable habits, and occupied an important position in society; 
there could be no reason, therefore, why any obstacle should te 
thrown in the way of such men being called to the bar. He 
instanced the case of Lord Truro, as exemplifying the advan- 
d. tage to the profession of attorneys of ability coming to the bar. 

Mr. FRaNcIs was in favour of the resolution so far as it 
went; but he, nevertheless, considered it as imperfect and one- 
sided. There ought to be reciprocity between the two branches 
of the profession, and facilities should be allowed for barristers 
being admitted as attorneys. 

Mr. Epa, with reference to what Mr. Francis had said, did 
not consider that there could be any reciprocity in this matter. 
An attorney, though in practice, might still keep his terms and 
attend the lectures in the inns of court; but it would be scarcely 
possible for.a barrister in practice to serve his articles with a 
view to admission as an attorney. ‘The period of service of 
articles might, however, be reduced in the case of barristers, as 
itis with those who have a university degree, although there 
might be objections to this, as long as the qualifications for the 

of barrister were merely nominal. 

CHAIRMAN considered that there was a difficulty in 
. rescinding the rule under the present mode of practising the 
ion of the law. He doubted whether the form in which 
r. Wingfield had introduced the question was the best fitted 
. to obtain an expression of the society’s opinion. There was 
| some difficulty in introducing the reciprocity contended for by 
Mr. Francis. The proper course would be, to reorganise the 

whole relations between the two branches of the profession. 
The resolution was then put and carried; and the society 

adjourned till Monday, the 24th January, at eight o'clock. 
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JURIDICAL SOCIETY. 

On Tuesday evening the members of the Juridical Society 
met for the first time in the present year at their rooms, St, 
Martin’s-place, Trafalgar-square—Sir Richard Bethell in the 

The paper of the evening was an able examination of 
the use and authority of precedents, pre for the informa- 
tion of the society by Mr. Westlake, of Lincoln’s-inn. 

Mr, WesTLAKE commenced his paper by alluding to the 
debate which took place in the Parliament of Metz, in 1763, in 
reference to the question he was about to bring under the con- 
sideration of Par t, and proceeded to say, that if it were 





then an inquiry of interest, much more so was it now, when the 
legal profession laboured under a plethora of Reports, and a law 
library that reminded one of the huge and incomprehensible 
structures of Southern Europe, which, from their immensity, 
were reported to be the work of the Cyclops. Indeed, it 
would seem that the object of the common law was to make 
all access to strangers impossible, on the supposition that every 
stranger is of necessity an enemy. The question, however, 
was really one of limits and degree; and, reverting to the 
discussion at Metz, the first reason there assigned for holding 
legal precedents as authorities in matters of litigation, was that 
the magistrates would lose in reputation if their judgments were 
to be constantly set aside. That, however, was an argument 
which would not prevail much in this country, as we were not 
disposed to put dignity over the head of utility and justice, for 


.we knew that confidence was not to be inspired by adding to 


error. Besides which, numerous as were the reported cases, 
there seldom came before the courts a case perfectly parallel 
with any one of them, so that a judge in deciding a case upon 
the authority of any precedent was in a measure forced to vio- 
late its principle. There might be in the legal mind a certainty 
of the correctness of each such decision, but the idea of a 
popular certainty of such correctness was one which must alto- 
gether be thrown overboard. It had been said that the philo- 
sophy of one age was the popular knowledge of the next, and 
so they might expect that in progress of time their speculations 
with respect to the codification of decided cases would be 
realised. 

Sir R. BETHELL congratulated the socicty upon the paper 
which they had just heard read to them, and hoped the day 
was coming when members of the bar, instead of overloading 
their arguments with the recital of decided cases, would argue 
from legal principles. 

An animated discussion followed Sir Richard's remarks, in 
which Baron Bramwe.u, Mr. W. M. Best, Mr. Witcocx, 
and Mr. C. CLARKE took part; but it was postponed until the 
reading of Mr. Phillimore’s promised paper upon the codifica- 
tion of the laws of England. 

The thanks of the society were, however, on the motion of 
Baron BRAMWELL, voted to Mr. Westlake, and the proceedings 
terminated in the usual manner. 


< 


Law Students’ Fournal. 


In answer to the inquiry of a Law Srupent -in our last 
number, we think that such mere mechanical work as engross- 
ing deeds, and posting bills of costs, cannot fairly be required 
of an articled clerk. The preparation of bilis of costs, which 
is anything but mechanical, but requiring on the contrary con- 
siderable experience and knowledge, is not only a legitimate 
part of his duty, but should, for the sake of his own future 
prospects, be the subject of his assiduous attention. We shall 
alway be glad to answer such inquiries as these, and to be of 
any assistance in our power to law students.—Eb. S. J. 











PUBLIC EXAMINATION or tHe STUDENTS or THE 
INNS or COURT, HELD at LincoLn’s-1nN HALL, ON THE 
7TH, 8TH, AND 10TH OF JANUARY, 1859. 

Hilary Term, 1859. 
The Council of Legal Education have awarded to 
| A Studentship of Fifty 
Guineas per Annum, to 
continue for a period of 
Three Years. 


Montague Hughes Cookson,Esq., 
Student of Lincoln’s-inn, 


James Anstie, Esq., Student of 
Lincoln’s-inn, 

William Ambrose, Esq., Student 
of Lincoln’s-inn, 

Gateward Coleridge Davis, Esq.,) 
Student of the Inner Temple, 

J. W. Hume Williams, Esgq., 
Student of the Middle Temple, 

Frederick Clifford, Esq., Student ( 
of the Middle Temple, 

Joseph Fenwick, Esq., Student 
of the Inner Temple, 

; 


Certificates of Honour of the 
First Class. 


Certificates that they have 
satisfactorily passsd a Pub- 
lic Examination. 


Eyre Lloyd, Esq., Student o 
the Inner Temple, 
By order of the Council, 
(Signed) RicHARD BETHELL, Chairman. 
Council Chamber, Lincoln’s-inn, Jan. 19, 1859. 
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QUESTIONS FOR THE EXAMINATION. 
HILARY TERM, 1859. 
I. PRELIMINARY. 

1. Where and with whom did you serve your clerkship? 

2. State the particular branch or branches of the law to 
which you have principally applied yourself during your clerk- 
ship? 

8. Mention some of the principal law books which you have 
read and studied. 

4. Have you attended any, and what, law lectures? 


Ii. Common anp Stature Law anp PRACTICE OF THE 
Courts. 

5. What is the difference between liquidated and unliqui- 
dated damages? Give instances of actions in which each 
species of damages is recoverable. 

6. The holder of a bill of exchange has a right to sue the 
drawer, acceptor, and indorser of it—can he do so by means of 
one writ, or is he bound to issue three separate writs? 

7. A. enters into a money bond to B.; B. assigns the bond to 
C., and A. refuses to pay—in whose name must C. sue? and 
state the reason for your answer 

8. Within what time must an action be brought on a simple 
contract debt? and what on a contract under seal? 

9. When a writ is issued against a party who cannot be 
served, what steps should be taken to prevent the Statute of 
Limitations barring the right of action? 

10. When a party is beyond seas at the time when a cause of 
action accrnes to him, is he entitled to any, and what, further 
time for commencing ‘his action beyond the period prescribed 
by the Statute of Limitations ? 

11. What formalities must be observed to render a contract 
for sale of goods valid under the Statute of Frauds ? 

12. In actions of libel or slander, what is the meaning of the 
communication being privileged ? Give some instances of pri- 
vileged communications. 

13. In what cases can the personal representatives of a de- 
ceased person sue for a tortious injury done to the deceased ? 
and what species of loss is recoverable in such an action ? 

14. Are the wives of the parties to civil actions competent 
witnesses for or against such parties ? What exception is there 
to this rule ? and does it apply to criminal cases ? 

15. If on a trial at Nisi Prius the defendant obtains a ver- 
dict upon an issue going to the whole cause of action, and the 
plaintiti recovers a verdict on the other issues, which party is 
entitled to the general costs of the cause ? and to what costs is 
the other party entitled ? 

16. How soon after trial may the successful party_enter up 
judgment ? and how can tke other party get that time enlarged ? 

17. A., haying recovered judgment against B., finds that C. 
is indebted to B., can A. by any, and what, process, obtain pay- 
ment of that debt to himself ? 

18. By whom must a warrant of attorney be attested? and 
what must the attestation state ? 

19. If A. sues for damage, arising from the negligent conduct 
of B., how far may his right to recover be affected by his 
own want of care? 


IIL, ConvEYANcING. 


20. What are the proper modes of mortgaging freehold, 
copyhold, and leasehold estates? State them severally. 

21. Give the outline of an ordinary farming lease. 

22. The like of a lease of a house for trade purposes, or 
strictly as a private dwelling. 

23. In what position would a lessee, holding over after the 
expiration of* his lease, stand with reference to his landlord? 

24. What length of title should be shown to an advowson? 
and state the reason for your answer. 

25. State what searches should usually be made on a 
purchase of freehold property, and what on a purchase of 
leasehold property. 

26. State the respective rights of the tenant for life, and the 
remainderman, with reference to the custody of the title deeds 
of the settled estates. 

27. If a settlement by deed or will does not contain the 
usual powers of sale, and of appointing new trustees, how are 
these defects to be respectively remedied? 

28. How is a contract for sale affected by the bankruptcy of 
the vendor or purchaser? state the law in either case. 

29. A testator enters into a binding contract for sale of an 
estate devised by his will—does this revoke the devise? Who 
is entitled to the purchase-money? What anthority supports the 
law on this subject? 
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30. When is real estate considered as personal and 
as real? f 

31. As between the executor and devisee of a testator, 
is liable for a mortgage on the land devised made page 
to the will? How has the law lately been altered? } 

32. A. dies without issue, leaving a father and trother of 
half blood, and a sister of the whole blood; upon whom w 
the estate have descended previously to the operation | 
Inheritance Act, 3 & 4 Will. 4, c. 106, and upon whom ¥ 
it descend subsequently thereto ? a 

33. Suppose, an estate being settled upon A. for life, vie 
mainder to such son of his as he should a t, ‘A. 
appoint to his son B., who had just attain twenty- one, én 
A. and B. should thereupon mortgage the estate to a 
person for money advanced to A., would such a transaction 
valid ? State the reasons for your answer. 

34. What are the rights of a husband over his wife's tal 
estate and over her chattels real, choses in action and other 
sonal estate, as well in possession as in reversion, ad 
cularly as to choses in action and reversionary property, and 
to the latter, before and since the passing of Mr. Malin’s As, 
20 & 21 Vict. c. 57. 


TV. Equity AND PRACTICE OF THE COURTS. 


35. What are the three principal cases in which the Court o 
Chancery grants relief, as stated by Lord Coke ? 

36. What other classes of cases come within the range of 
equity jurisdiction ? 

37. What are the principal innovations in Chancery practice 
made by the Act 15 & 16 Vict. c. 86? 

38. What is the meaning of an injunction in Chancery, ani 
how, and against what acts, is it ordinarily made, and when ean 
it be applied for ex parte ? 

39. Will a court of equity sustain a bequest of money to 
executors to build almshousées, or an hospital, in case any per 
son should, within a limited time, purchase or give land as 4 
site? What law was supposed to stand in the way of such s 
bequest, and what is now the established doctrine as to this? 

40. What is the origin of the Lord Chancellor’s Phar 
in lunacy, and how derived? and to what other judges has it 
recently been extended? 

41. What protection does the Court extend to married 
women on the subject of property? 

42. What care does it take of infants made wards of court? 

43. How far is the maxim of “ caveat emptor” carried by 
the conrts for specific performance; does it warrant misrepre- 
sentation or artifice in a vendor to procure a contract? State 
the principle upon which the Courts proceed. 

44. Ifa person purchase land or securities in the name 
another, being a stranger, what is the trust that is implied, and 
how can it be enforced? 

45. Can persons placed in confidential isons become 
purchasers of property, the sale of which has 
them, or on which they have been consulted seston 
Instance persons who come within the scope of fre ra 

46. Can a solicitor purchase or contract beneficially to him- 
self with his client? under any, and what, circumstances? 

47. A mortgagee, after foreclosure, sold i 
estate, but it did not produce enough to pay 
interest, and costs due, and he sued at law for te 1 
the mortgage bond: will a Court of equity ihe el 
him? What would have been the case if the mortgag 
not sold the estate after foreclosure, but had sued rive es I 
deficiency on the bond? Would the foreclosure be op 


not, in equity? 
8. Give the outline of proceedings in Chen —by i 
ef or benefit is to be 


or Tepe and ny what 
pest by a special case? 

49. How is a decree for payment of money to be enforced, 
and how are the costs of a suit to be obtained? State the steps 
seriatim. 


V. BANKRUPTCY AND Pracricy OF THE COURTS. 
50. Will an equitable debt support an adjudication of bank- 
ruptey, and must the debt be Aetaally payable at the time of 
the act of bankruptcy? 

51. Describe the several occupations (if oT ovine wi are de- 
clared by statute not to constitute the persons following them 


traders liable to become bankrupt. | 
ve t Law C 






52. State the material provisions of the 
solidation Act, 1849, relative to the act of 
er a petition for arrangement under th oe 









Are there any, and wha 
nédibinsbots by traders for the bent t of von 
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yoidable, as acts of bankruptcy, after any period less than 
1a ited with regard to acts of bankruptcy in general? 

Is there any, and what, limit to the time within which a 
wise boring a declaration of insolvency, may be adjudged 

t thereon? 

55. How are assignees in bankruptcy appointed? 
56, How is the property of a bankrupt vested in his 


? 
We If a bankrupt be entitled to a lease, or agreement for a 
lease, will he be discharged from liability for breaches of the 
covenants of the lease after the bankruptcy in any, and what, 


? 
8. If one member only of a firm be bankrupt, can the 
recover the debts owing to the firm, and how? 
. Is there any, and what, limit in case of bankruptcy of a 
tenant, to the landlord's power to distrain? 
60. At what time does the title of the assignees accrue? 

61, Is there any, and what, protection against the operation 
gm acts of bankruptcy to vest the property in the assignees 
relation? ; 

62. Has the Court of Bankruptcy any, and what, jurisdiction 
over voluntary settlements or assignments made by insolvent 
traders afterwards becoming bankrupt? 

63. Can an annuity creditor prove for any thing more than 
arrears of his annuity? 

64. State the effect of a bankrupt’s certificate. 


VL Crimmat Law AnD PROCEEDINGS BEFORE MacGis- 
TRATES. 

65. What alterations have recently been made in the mode of 
swearing the witnesses who are to give evidence before the 
grand jury? : 

66. Are there any other modes of proceeding against a crimi- 
nal except by indictment? 

67. If a man be indicted for assaulting another, with intent 
to maim and disfigure, or to do some grievous bodily harm, 
and the prosecution fail to satisfy the jury of the intent, must 
a verdict of not guilty be returned? 

68. Define larceny. 

69, Ifa bailee illegally appropriate goods entrusted to his 
care, can he be indicted? If so, under what statute? 

76, State the law with regard to bankers appropriating to 
their own use the moneys or securities deposited with them, 
without the knowledge and consent of their customers, previous 
to the passing of the Fraudulent Trustees Act; and in what 
tespect is the law altered or affectetl in that particular by that 
Act? 

71. Define embezzlement. 
from larceny ? 

72. A., residing at Manchester, employs B., at Huddersfield, 
to sell his goods for him on a commission for orders received by 
B. and to receive moneys for A. B. appropriates the money so 
feceived, and sends a false statement of account; is B. guilty of 

abezzlement? State your reasons for your answer. 

3. Define burglary. A., occupying a house in Great Coram- 
streét, has a cellar, the entrance to which, in a different street, 
is closed by a flap shutting by its weight; there is an internal 
Communication hetween the house and the cellar. The cellar 
is entered by night by thieves who lifted up the flap: would 
that be sufficient to support an indictment for burglary? 

74. In an indictment for burglary is it necessary to state the 

ish, and must it be proved as laid? 

What modes of obtaining a settlement still remain? 

6. Under what circumstances is a pauper, who is living in 
4 parish on which he is not settled, but is in actual receipt of 
tele not removable? 

‘77. What course ought to be adopted if a lunatic be found 
wandering about a parish, and on whom is the maintenance of 
uch a lunatic thrown? 

78. If a pauper lunatic be maintained by a county or borough 

ing a separate Court of peeriet Sessions, what steps can be 

t to relieve them of such a charge? 

79. If the surviving trustee of a settlement sells out the trust 

and applies the proceeds for his own benefit, can he be 
nally prosecuted, and under what statute? 


In what does it differ essentially 


- 
as 





Court Papers. 


Court of Chancery. 
EASTER VACATION.—ORDER OF COURT.-—~Jan. 19, 1859. 
Warnzas by the ist Article of the General Orders of the High Court of 


to commence 


Chancery, of the 8th 1845, it is provided that the Easter Vacation is, 
Tad erties te wach 


days as the Lord Chancellor shall 





every year specially direct: Now his Lordship doth hereby order that the 
Easter Vacation for the present year shall commence on Thursday, the 3ist 
day of March next, and terminate on Saturday, the 9th day of April > 
both days inclusive. And that this Order be entered and set up in the 
several Offices of this Court. (Signed) CHELMSFORD, C. 





Queen's Bench. 

j This Court will, on Tuesday, Feb. 1, and three following days, hold Sit- 
tings, and will at such Sittings proceed in disposing of the busi then 
pending in the New Trial and Special Papers. 

The Court will also hold a sitting on Friday, Feb. 25, at eleven o’clock 
4.M., for the purpose of giving judgments only. 


NEW CASES.—Hinary Term, 1859. 
SPECIAL PAPER. 





Dem, Lofft and Others v. Dennis. 
Sp. Case. Weymonth v. Swann. 
Co, Ct. Ap. Harrison v. Williams. 
Sp. Case. Carr o, Martinson. 
” Jackson and Another v. Forster. 
» The London & North Western Railway Company v. Glyn 
(Treasurer). 
” The Company of Proprietors of the Stourbridge Naviga- 
tion ». The Hon. W. B. Ward. 
Dem. Leonard v. Sheard and Another. 


” Richards v. Young and Another. 
” Cazenove and Another, Assignees, &c., v. Lister, P.O., &c. 


Sp. Case. Griffiths v. Perry. 
” Lozano v. Janson. 
Dem. Williams v. Hayward. 
Sp. Case Vernon and Others v. Fisher. 
CROWN PAPER. 
Notts. bi ‘Queen v. The Inhabitants of Bottisfield, Leicester- 
shire, 
Saturday, January 22. 
Westmoreland. The Queen v. The Inhabitants of Kendal. 
W. R. Yorks. The Queen v. The Inhabitants of Thuristone. 
Lancashire. Ann Hartley, Appellant; Churchwardens and Overseers 
of Colne, Respondents. 
Herts. William Purdy, Appellant ; John Smith, Respondent. 


Northumberland.The Queen on the prosecution of Churchwardens, &c., of 
Chirton, Respondents; The Tyne Improvement Com- 
missioners, Appellants. 3 


Wednesday, January 26. 
Metro. Police Dis. D. Labalmondiere v. George Frost. 
Merthyr Tydfil. Wm. Simons, Appellant; Watkyn Watkins, Respondent. 
Kent. The Queen on the prosecution of the Clerk of the Peace 
for Kent, Respondent; The Overseers of the Poor of 
Bish mouth, A ii 8 





Warwickshire. James Moore, Appellant; James Millard, Respondent. 
Staffordshire. The Queen on the prosecution of H. Ringland v. The 
Burslem Board of Health. 
NEW TRIAL PAPER. 

Middlesex. Greene v. Hayes, Bt. 

» Norton v. Nichols and Others. 

a Harwood and Another v. Great Northern Railway Co. 
London Hitchcock v. Innes and Another. . 

= Hutton, Executor, v. Waterloo Life Assurance Company. 

” Seully v. Ingram, M.P. 

o- Minter v. Knight. 

re Smethurst v. Mitchell. 

é Vaughan v. Imray. 
Liverpool. Smith and Others v. Roshon. 





Common Pleas. 
NEW CASES.—Hinary Term, 1859. 
DEMURRER PAPER, 





Dem. Attwood v, Gregory. 
NEW TRIALS. 
Middlesex. Brett v. Phillips. 
i The Wolverhampton New Water Works Company v. 
Holyoake. 
” Lecaan v. Kirkman. 
Levy v. Lewis. 
London. Cooper v. Law. 
= Sweeting v. Pearce. 
” Maltass v. Siddle. 
Staff v. Jullien. 
Middlesex. Earl Shrewsbury e. Scott and Another.” 
SUSPENDED. 
Liverpool. Radcliffe v. Marrian. 
London. Smith e. Manners and Another. 
is Poole v, Jacobs, 
Crehequer of Pleas. 
NEW CASES.—Hiaryr Term, 1859. 
SPECIAL PAPER. 
Dem. Allaway and Another v. Wagstaff. 
fs Parey v. Markham. 
Sp. Case.  eesral and poe nae v. Great Western Railway Compy. 
A ° ompson, A) it; Harvey, Respondent. 
an Marsden v. see and Another. 
Sp. Case. Reynolds and Others v. Hall. 
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NEW TRIAL PAPER. 


Middlesex. Brinton v. Dullens. 

»” The Times Fire Assurance Company v. Hawke, 
London. Gardner v. Krupp. 

” Cornish v. Abington. 

es Collins ». Brook. 
Middlesex. Roberts v. Smith (moved after 4th day of Term). 


Court for Divorce and PMatrimonial Causes. 


The full Court will commence sitting on Tuesday, the !st day of Feb- 
ruary, 1859, . 


Spring Cireuits.— 1859. 
Wittiams, J., will remain in Town. 


Midland. 
Lord CAMPBELL and Eagxe, J. 


Norfolk. 
Sir A. Cocksurn and Sir F. Pottock. 
Home. 
WicaTMaN, J., and Martin, B. 


Oxford. 
Crompton, J., and CHANNELL, B. 
. Western. 
Crowper, J., and Watson, B. 
Ne te. 
Wites, J., and Bregs, J. 
North Wales. South Wales. 
BRaMWELL, B. Hi, J. 


< 
a 


Births, Marriages, and Deaths 
BIRTHS. 

ARCHER—On Jan. 20, at Penge, Surrey, the wife of Joseph Archer, Esq., 
of a son. 

BOYER—On Jan. 15, at 3 Park-terrace, Highbury, Mrs. Richard Boyer, of 
a daughter. 

EDWARDS—On Jan. 18, at Finsbury, the wife of John Edwards, Esq., 
Solicitor, of 15 Coleman-street, of a son. 

MACNAMARA—On Jan. 16, at 2 Marlborough-hill-gardens, St. John’s- 
wood, the wife of H. T. J. Macnamara, Esq., Barrister-at-Law, of a 
daughter. 

SARGEAUNT—On Jan. 18, at 56 Cumberland-street, Hyde-park, the wife 
of J. B. Sargeaunt, of the Inner Temple, Barrister-at-Law, of a son. 

SMITH—On Jan. 18, at 14 Ashley-place, Westminster, the wife of Archi- 
bald Smith, Esq., of Lincoln’s-inn, Barrister-at-Law, of a son. 

TUKE—On Jan. 12, at 6 Somers-place, Hyde-park, the wife of Henry G. 
Tuke, Esq., of a daughter. 

MARRIAGES. 

HEATHFIELD—MARTIN—On Jan. 13, at Henfield, Sussex, by the Rev. 
J. O’Brien, vicw, William Heathfield, Esq., of Lincolin’s-inn-fields, to 
Agnes, daughter of the late Mr. Henry Martin, of North-street, Brighton. 

JACKSON—MELD—On Jan. 13, at the parish church, Rochdale, by the 
Rev. R. K. Cook, M.A., St. John’s, Smallbridge, Robert Jackson, Esq., 
Solicitor, Rochdale, to Maria, youngest daughter of Jonathan Meld, Esq., 
of Wellington-terrace, Rochdale. 

MORLEY —DICKENSEN—On Jan. 18, at Christ church, Paddington, by the 
Rey. Dr. Cureton, canon of Westminster and rector of St. Margaret’s, West- 
minster, William Hook Morley, Esq., of the Middle Temple, Barrister-at- 
Law, eldest surviving son of the Jate George Morley, Esq., of the Inner 
Temple, Barrister-at-Law, to Charlotte Blair, youngest daughter of 
Henry Dickensen, Esq., late of the Madras Civil Service. 

STURT —MASON—On Jan. 13, at Battersea Old church, by the Rev. S. 
Chart Mason, M.A., rector of St. Clement’s Danes, and cousin of the 
bride, William, son of Henry Sturt, Esq., of Clapham-coummou, to Jean, 
only daughter of Charles Mason, Esq., of Canterbury. 


DEATHS. 

BRAY—On Jan. 9, at Castle Bromwich, Warwickshire, Solomon Bray, Esq., 
late Town Clerk of Birmingham, in the 65th year of his age. 

DENCH—At Foulsham, Norfolk, in the 53rd year of her age, Charlotte, 
widow of Robert Dench, Esq., Solicitor, and daughter of the late Francis 
Thomas Quarles, Esq., of Foulsham, Attorney-at-Law, and Coroner for 
the Liberties of the Duchy of Lancaster, in the county of Norfolk. 

THORNTON—On Jan. 12, Henry A. Thornton, Esq., of 45 Lincoln’s-inn- 
fields, and of 8 New-square, Lincoln’s-inn, only son of the late Colonel 
Henry Thornton, C.B., aged 32. 

WORTLEY—On Jan. 16, at 25 South-street, Grosvenor-square, Alan, the 
infant son of the Hon. Francis and Mrs. Stuart Wortley, aged three 
months. 





———_—_~<—_---—- 
fnclaimed Stock in the Bank of England. 

The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— . 

Baxciay, James, Gent., Parringdon-street, One Dividend on £3000 34 per 
Cents.—Claimed by WiLtiaM Micuae. BERKLEY, one of his executors. 





Barvee, Georce, Esq., Waterloo-place, Weymouth, Two Dividends on | Norfolk 


£781: 10: 3 3} per Cents.-—Claimed by Georce BaBiee. 
Biri, Cuartes Horsratt, Esq., Seaton Carew, near Stockton-on-Tees, 
Durham, £2636: 6:1 New 3 per Cents.—Claimed by Cuagies HorsraLi 


Cares, Evizasetu, Widow, Westgate-court, Canterbury, One Dividend on 
£110 per annum Long Annuities.—Claimed by Witiam CHIPPINDALE, 
Cuarves CaiprisDALe, and Jacos BEL. 

Dons, Isapetta Haraiet, Spinster, Portman-street, Portman-square, 
£22 : 19 : 2 Consols.—Claimed by Isapetua Harriet Down. 

Forpice, ALexanpEeR Dincwaut, Esq., Brucklay, Aberdeen, N.B., One 
Dividend on £7966 : 16 : 1 Consols.—Claimed by ALEXANDER DinGWALL 


Forpyce. 
Grassetr, WiLL14m, Esq,, Chesham-street, Belgrave-square, Three Divi- 
dends on £5408 : 3 : 3 34 per Cent,—-Claimed by Extior Grassetr, his 


sole executor, 





Gronpy, Epmunp, & Tuomas Grunpy, Gents., both of Bury, Lancashire, 
Two Dividends on £1499 : 0 : 3 Consols.—Claimed by THomas Groypy, 
the survivor. 

Hawes, Saran, Spinster, Jerr:yn-street, Two Dividends on £174 : 13:4 
per annum Long Annuities.—Claimed by James Dickman, her surviving 
executor. 

Jackson, Rev. Davip, Chacewater, near Truro, Cornwall, Certain Diy. 
dends on £377 : 9 : 3, £3474 : 0: 9, and £3274 : 0: 9 Consols.—Claimaj 
by JamEs Russet, the acting executor. 

KELLY, Mary, Widow, of Kelly, Devon, One Dividend on £54: 10:0 per 
annum, Long Annuities.—Claimed by Arrnur KELLY, her sole exe. 
cutor. 

KERRTEMAN, JoHN Brewsk, Lieutenant Ceylon Rifles, Colombo, Ceylon, 
Two Dividends on £1452: 8:6 Consols.—Claimed by Jonn Brewg 
KERRTEMAN. ‘ 

Locke, Francis ALEXANDER SYDENHAM, Esg., Rowdeford-house, Groner 
Brown, Yeoman, Avebury, Summon Hircacock, Yeoman, Allcannings, and 
Henry Burcaer, jun., Gent., Devizes, Two Dividends on £732 : 12; 
34 per Cents.—Claimed by Francis ALEXANDER SYDENHAM Locg, 
GeEorcE Brown, Simon Hrtrcncock, and Henry Burcuer, jun. 

MEREDITH, CHARLES, -, Leamington, Warwickshire, One Dividend a 
£3600 3} per Cents. imed by Frances MEReprru, Spinster, the ad. 
ministratrix with the will annexed. 

PouLTeR, JOHN SayEk, Esq.,of the Temple, Rev. Joun HAYGARTH, Upham, 
Southampton, Sir Jonn Ocitvy, Bart., Innerquharty, County Forfar, and 
JAMES MORLEY, Esq., Lincoln’s-inn, One Dividend on £2784: 12:3 
per Cents.—Claimed by Sir Jonn Ocitvy. ' 

SKEFFINGTON, Hon. Catcuester Tuomas, Collow, County Louth, Ireland, 
Three Dividends on certain sums of 3 per Cent. Consols.—Claimed by 
CHICHESTER THOMAS SKEFFINGTON. 

Stevenson, CHARLOTTE JupiTH Troy, Spinster, Turnham-green, Middle- 
sex, One Dividend on £8600 Reduced.—Claimed by CuanLorre Juprm 
Troy STEVENSON (now the wife of Hon. John Jervis Ca ). 

TaYLor, ADELAIDE DAVIDONA ManrtA, Spinster, since Wife of Rev. Thomas 
Alder Pope, Stoke Newington, £50 Consols.—Claimed by Rev. Tooms 
ALDER Pope, the husband and administrator. : 

Wane, Frances, Widow, and George Wape, both of Anfield, Hants, 
#31: 11:11 New Three per Cents.—Claimed by Georce Wane, the 
survivor. 

WaALiincer, ARNOLD, Esq., of the Middle Temple, Sera CHARLES Wako, 
Clerk of Records and Writs, High Court of Chancery, and Laurence 
Dessorovuen, Gent., Size-lane, £128 : 10 : 0 Consols.—Claimed by 
ARNOLD WALLINGER, SETH CaaRLes WARD, and LAURENCE DEsBoroves. 


ee Cael 


Weirs at Raw and Wert of Kin. 
Advertised for in the London Gazette and elsewhere during the Week. 

D’EsTerre, ELEANonA, Spinster, Cowes, Isle of Wight. Next of kinto 
apply to W. J. Beckingsall, Solicitor, Newport, Isle of Wight. 

GILBANKE, ELLEN, whose maiden name was TaYLor, who resided in or near 
Manchester. Son, Daughter, and Granddaughter, to communicate with 
Mr. E. Poole, Solicitor, Southam, Warwickshire. 

Puitiips, Ricwargp, Farmer, Merriscourt, Lyneham, Oxon (who died on 
April 28, 1858). Frogley v. Phillips, M. R. Day for Proof, Mar. |, 
for his nephews and nieces, and the nephews and nieces of his wife, or 
their legal personal representatives. 

SEeTt.e, Joun, Timber Merchant, late of Skipton, York (who died without 
issue on the 9th day of July, 1857). Next of kin to send particulars of 
their respective claims to T. Brown, Solicitor, Skipton. 


—_—>——— 
Railway Stock. 





Raltways, Sat. 





Birk. Lan. & Ch. June. . 
Bristol and Exeter .... 
Caledonian......+-++++ 
Chester and Holyhead. . 
East Anglian .... 
Eastern Counties ...... 
Eastern Union A. Stock. 
Ditto B. Stock .... 
East Lancashire ...... 
Edinburgh and Glasgow 
Edin. Perth, and Dundee 
Glasgow & South-Westn. 
Great Northern 
Ditto A, Stock ..., 
Ditto B. Stock .... 
Gt. South & West. (Ire.) 
Great Western 
Do. Stour Vly. G. Stk. 
Lancashire & Yorkshire 
Lan. Brighton & S. Coast 
North-Wstrn.. 
London & South-Westrn. 
Man. Sheff. & Lincoln. . 
Midland .............. 
Ditto Birm. & Derby 


North British ........ 
North-Eastern (Brwck.) 

Ditto Leeds 

Ditto York .... 
North London ........ 
Oxford, Worc. & Wolver. 
Scottish Central ...... 
Scot. N.E. Aberdeen Stk. 

Do. Scotsh. Mid. Stk. 
Sh: Ui 
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English Funds. 



































ENGLIsH Fonps. Sat. | Mon, | Tues. | Wed. | Thur.| Fri. 
Bank Stock ......++++| 226 | 226 8 | 226 7 | 226§ | 226, | 228 
3 per Cent. Red. Ann 96 4 965 3 oetad 96; 
3per Cent. Cons. Ann... oad oe 6 | 96 98 
New 3 per Cent. Ann...|96} 96§ 

New24 per Cent. Ann.| .. ee ee we a ee 
ar : Sh a OE ES IT 

1800) negra Hi Bs ; fr fs 

years (exp. Apr.5, 
meen) See ebeg ‘a | 1st | 184 | 184 | 18 
Stock.....+s++0. ee 224: 223 |221 34 224 222 
India Loan Debentures..| 99§ § | 99§ % | 99§ 3 99§ | 995 
Scrip, Issue} .. we oe ee ee $e 
Bonds (£1,000) ..| .. ae. 20s p |21822s p|20s23s p|23s21s p 
Do. (under £1 .+++/20s17sp] .. e 19s p | 22s p | 21s p 
Exch. Bills (£1000) Mar.|38s35s p/35s38s p/38s39sp| 38s p | 37s p |40s37sp 
Ditto June.... ° 35s p | 35s p | 37s p ee 373403 p 
Exch. Bills (£500) Mar.| .. 35s p |35s38sp) .. °s oo 
June....) .. ee ee 363 p oe ee 
Exch. Bills (Small)Mar.| 36s p | 38s p | .. (36s40sp/ .. ae 
June} 39s p| .. os oe 40s37sp} .. 
Do. (Advertised) Mar.| .. +e oe oe oe ee 
Py 1086 ah os os és os on : 
per Cent. ........ oe a ee ee ee oe 
Exch. Bonds, 18 
per Cent. ....++.....| 1008 | .. 100 | .. 100g]. 
——+>—- 
Ensurance Companies, 
PAID. PER SHARE. 
Equity and Law .......eseseeees « = 10 oe 
English and Scottish Law Life .... 0 Ws 
Law Fire ..cccccsscvccccevccecs : 10 0 ce 
Law Life ...cccsccccccsscesecre 10 0 0 ‘ 
Law Reversionarv Interest..------ 25 0 0 23 6 8 


Legal and General Life .......... 6 9 0 ~ 
London and Provincial Law ...... 312 6 ‘ 


—_—__>— 
state Brchange Report. 


(For the week ending January 20, 1859.) 
AT THE Marr.—By Mr. W. H. Hewrrr. 
Copyhold and part Leasehold, Melrose-lodge, ny , Villa residence and 
grounds, between 2 and 3 acres.—Sold fer £ 
Leasehold Residence, Frederick’s-place, Brixton : fe. 52 years from 24th 
March last; ground-rent, £29 per annum; let at £105 per annum.— 
Sold for £940 





Leasehold Residence, No. 22, Tavistock-place, Tavistock-square; term, 41 
years form Christmas last; ground-rent, £17 per annum ; let at £50 per 
annum.—Sold for £150. 

By Mr. Lerew. 


Leasehold Residence, 19, Euston-square, St. Pancras ; term, 97 years from 
ss oemmge! sa! ee ground-rent, £36: 15:0; annual value, £100 per 


azehold Residence , 34, Burton-crescent, New-road, St. Pancras; term, 94 
years from March, 1812; ground-rent, £31: 10:0; let at £63 per 
annum.—Sold for £170. 

By Messrs. Norton, Hocaaat, & Trust. 
Freehold Plot of Building a formerly the site of Nos. 25 & 26, 
Aldgate, City.—Sold for £1600 
AT Gamawar's. —By Mr. T. Tims. 
Leasehold Tenements, Nos. 4 & 5, Duke-street, Westminster-road, 
Southwark; let at £91 per annum ; held for 40 years from Sept. 1849 ; 
-rent, £36.—Sold for £150. 
Leasehold Tenements, Nos. 6 to 11, County-terrace-street, Nos. 1 to 5, 
place, and | & % ¥, Williams-court, St. Mary Newington ; let at 
£167:14: 0 per annum; term, 22 years from July, 1851; ground-rent, 
£62 per annum.—Sold for £125. 


ait 


Leasehold Houses and Shops, 1 to 5, Claremont-place, Park-road, New 
Peckham ; let at £78 per annum; term, 63 years from March, 1852; 
ground-rent, £30.—Sold for £85. 


Leaseholds, Nos. 1 to 10, North- place, Chapel-street, Stockwell; let at 
£158 : 12:0 P oaghms annum ; term, 49 years from June, 1852; ground-rent, 
a 


16 & 17, Thrawl-street, and 7 & 8, George-street, Spital- 
t £130 per annum ; term, 56 years from June, 1851; ground- 
.—Sold for £155. 

. 31 to 36, Blue-anchor-alley, Bunhill-row, St. Luke’s ; let 

:0 per annum; term, 21 years from Midsummer, 1846, at 

: 19: 0 per annum.—Sold for £50. 

Premises, Nos. 9, 10, & 11, Hare-court, Aldersgate-street ; let at 
£158: 12:0 per annum; held for 150 years from September, 1852, at 
£15 per an .—Sold old for. £150 

‘AREBROTHER, Crark, & Lye. 

Freehold Public-house, = “ The Ben Johnson’s Head,” 24, Great Wild-street, 

lane ; let on lease for a term which will expire at Michaelmas, 

1866, at £56 +k for £735 

re, ‘0. 85, impole-street, Cavendish-square ; bes. 33 
years unexpired ; ground-rent, £30 per annum.—Sold for £815 


By Mr. Savory. 
Lease and Goodwill of “ The Bird in Hand” Public-house, Garden-row, 
Southwark ; 
“W guineas per annum.—Sold for £330. 


a 


a 


held for 10 years from Michaelmas last, at 
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London Gazettes. 
Bankruyts. 


TurspaY, Jan, 18, 1859. 
DAVIES, Witt, sen., Baker, Norton-st., Baldock, Herts. Com. Goul- 
burn: Jan. 3l,at 12; and Feb. 28, at 2; Basinghall-st. Off. Ass. Pennell. 
Sols. eae & Austen, 23 Lawrence-lane, Cheapside. Pet. for Arrgnt. 


Dec. 1 
JONES, Wilstele Bucgiey, & Henry Dermot Dempser, Ship Builders, 
Liverpool (W. B. Jones & Co.) Com. Perry: Feb. 4 & 25, at 11; Liver- 
pool. Of. Ass. Turner. Sols. Evans & Son, Liverpool. Pet. Jan. 17. 
KING, Cuarxes, Silk Mercer, Newington-causeway. Com. Fane: Jan. 28 
and Mar. 4, at 11; Basinghall-st. Of Ass. Cannan. Sols. Davidson, 
Bradbury, & Hardwick, Weavers’-hall, 22 on erga Pet. Jan. 15. 
M‘IVER, Lewis, Merchant, Liverpool, lately carrying on business there 


with Peter Grant WItson, as Mevchames —-. & M‘Iver). Com. 
Perry: Feb. 3 & 18, at 11; Liverpool. Og’. Ass. Bird. Sols. Anderson 
& Collins, Liverpool. Pet. "Jan. 13. 


ROBERTS, ’WinttaM, Grocer, King’s Lynn. Com. Goulburn: Jan. 31, at 
12; and Feb. 28, at 1; Basinghall-st. Og. Ass. Nicholson. Sol. Wilkin, 
3 Furnival’: 's-inn, Holborn. Pet. Jan. 14 

TITTERINGTON, Wituiam, Wine & Spirit Dealer, ee Com. Perry: 
Feb. 3 & 18, at 11; Liverpool. Off. Ass. Turner. Sol. Tyrer, Liverpool. 


Pet. Jan. 15. 
Frupay, Jan. 21, 1859. 

CHURCHILL, James Aenis, Veterinary Surgeon, Colchester. Com. Fon- 
blanque: Jan. 29, at 12.30; and Mar. 4, at 12; Basinghall-st. Off. Ass. 
Graham. Sol. Jones, 14 Gresham-st., London, and Colchester. Pet. 
Jan. 17. 

COTTON, Georce, Builder, Rochester. Com. Fane: Jan. 28 and Mar. 4, 
at 2; Basinghall-st. Og. Ass. Whitmore. Sol. M‘Gregor, 10 Sise-lane, 
Bucklersbury. Pet. Jan. 14. 

HAYES, WititaM Stone, Outfitter, Liverpool. Com. Perry: Feb. 4 & 24, 
at 11; Liverpool. Og. Ass. Bird. Sols. Anderson & Collinson, Liver- 
pool. Pet, Jan, 12. 

HICKS, Ricnarp (R. Hicks & Co.), Coal Merchant, Coal Depots, Camden- 
town, Kensington, and Halkin-wharf, Pimlico ; also at Acton, Middlesex, 
and at Kingston-on-Thames, Surrey, under firm of South-Western Coal 
Co., and carrying on business with RicHakD WINGFIELD Hicks ae, 
Son, & Co.), 54 Charing-cross, and Hungerford-wharf. Com. Evans: 
Feb. 1, at 42; and Mar. 1, at 11; Basinghall-st. FS Ass. Johnson. 
Sols. Lawrance, Plews, & Boyer, Old Jewry-chambers. Pet. for arrngt. 
Sept. 29, 1858. 

HUTCHINGS, WituiaM, Linen Draper, Moretonhampstead, Devon. Com. 
Andrews: Feb. 3 and Mar. 10, at 11; Queen-st., Exeter. Off. Ass. 
Hirtzel. Sols. Bragg, Chagford ; or Stogdon, Exeter. Pet. Jan. 14. 

LAMPRELL, Witt1aM ALLIsToON, Master Carpenter, 914 Long-lane, Smith- 
field. Com. Holroyd: Feb. 4, at 11; and Mar. 8, at 12; 

Of. Ass. Edwards. Sol. Fisher, 162 Aldersgate-st. Pet. for arrnagt. 


Jan. 12. 

LIDDLE, Duncan Rosert BaRHAM, Wine Merchant, 67 Princes-st., Lei- 
cester-sq., and Rose-bank, Fulham. Com. Holroyd: Feb. 4, at 11; and 
Mar. 8, at 12; Basinghall-st. Of. Ass. Lee, 20 Aldermabury. Sol. Jer- 
wood, 17 Ely-pl., Holborn. Pet, Jan. 18. 

MOUNT, James, Bobbin Manufacturer, Bingley, Yorkshire. Com. Syeme: : 
Feb. 8 and Mar. 8, at 11; Commercial-bldgs., Leeds. Off. Ass. we 
Sols. * pennies & Wright, Keighley ; or Bond & Barwick, Leeds. Pet. 


Jan. 

PRAN' LEY, Wit, Music Seller, Salisbury, Wilts. Com. Fonblanque : 
Jan. 29 and Mar. 4, at 1; Basinghall-st. Og. Ass. Stansfeld. Sol. 
Wyatt, Gray’s-inn. Pet. Jan. 17. 

REA, Ropert Davis, Horse Dealer, Great Central Horse pm grag St. 
George’ s-rd., Southwark. Com. Holroyd: Feb. 4, at 1; Mar. 8, at 

Off. Ass. Edwards. Sol. Linklaters = Hackwood, 

19. 


SMITH, Henry, & Henry Mitts, Newspaper Proprietors, Me 9 Com. 
Perry: Feb. 4 & 25, at 11; Liverpool. Of. Ass. Turner. . - Massey, 
Chester. Pet, Jan. ‘L. 

TURNER, Witttam Henry, Draper, 69, 70, & 89 Bishopsgate-st. Without. 
Com. Fonblonane: Feb. 9, at 2, and 25, at 1; Basinghall-st.. Of. Ass. 
Graham. Sols. Ashurst, Son, & Morris, 6 Old Jewry. Pet. Jan. 14, 

WATSON, Tomas Samugt, Grocer, Tonb Wells. Com. Evans: 
Feb. 1, atl; and Mar. 1, at 12; Basinghall-st. Of. Ass. Johnson. Sols. 

Chareh, Langdale & Co » 38 Southampton-bldgs., Holborn. Pet, Jan. 8. 

WHITE, "GEORGE FREDERICK, Bernard Courtney, & Samust Tricor, 
Wine Merchants, Mark-lane. Com. Holroyd: Feb. 4, at 12; and Mar. 
8, at 1; Basinghall-st. Of. Ass. Lee. Sols, Lloyd & Rule, 26 Milk- — 
st., Cheapside. Pet. Jan. I9. 

BANKRUPTCIES ANNULLED. 
Friway, Jan, 21, 1859. 

Goutpine, James, Grocer, Carlisle & Dalston. Jan. 12. 

Rorawei., Ricnarp, & Wit11aM James Rorawett, Woollen Manu- 
facturers, Rochdale, Lancashire (Rothwell & Son). Jan. 19. 

Speex, Rosert, Tailor & Draper, Oldham, Lancashire. Jan. 17. 

MEETINGS FOR PROOF OF DEBTS: 
Tusgspay, Jan. 18, 1859. 
Barnes, Henry, Milkman, Chain Bridge Farm, Moun’ , Essex, and 
Artillery-pas., Bishopsgate ; High-st., Shoreditch ; Ch -st., Friar’s 
Mount, Wentworth-st., and ‘Goldsmith-row. Feb. 10, at 11.30; Basing- 


hall-st. 

ery eee al, Builder, 25 & 27 Store-st., Bedford-sq. Feb. 8, 
atll; 1-st. 

Bentiey, Joan, Coagtes Dean, & Joun JamMEs MALLCoTT RICHARDSON, 
Warehousemen, Cheapside. Feb. 8, at 12; Basinghall-st. 

Brow, Roneat, & Joun Biow, Corn & Coal Merchants, Great Grimsby. 
Feb, 23, at 12; Town-hall, Kingston-upon-Hull. 

poem Gsoror Jonn, Rope Manufacturer, Hartlepool. Feb. 16, at 11.30; 


yal-arcade, Newcastle-upon- l 
CHAFFER, s, & BENJAMIN FFER, Stone Merchants, Liverpool 
and Burnley. Jan. 29, at 11; Liverpool. 
“oe ER, x, Victualler, Gloster-lane, Bristol. Feb. 15, at 11; 
Coutson, Georcs Norton, Butcher, Lincoln, Feb, 28, at 11; Town-hall, 
.a-upon-Hull, 
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Fottert, Witttam, otherwise Wittiam Sriptina Fouterr, Bookseller, 
Bognor, Sussex. Feb. & at 11; Banepa 
GwyrEr, re ry — (E. Gwyer & Soni), erchant, Bristol. Feb. 10, 
Hammes, J all Eating-house Keeper; 4 Ivy-lane. Feb. 9, at 1; Ba- 
Haxgrison, aaa James Kizro WAtson, & Hey Pe Bankers, 
af ‘upon on and sep. est Feb. 9, at 12; 
Hisenwor, JonaTaan, & Ricuakp Deané, Merchants, Liverpool (Barton, 
ie, & Higginson ginson) at Barbadoes (Higginson, Deane, & Stott). Feb. 
» Lancer, Iron Ship Builder, Newedstle-upon-Tyne. Feb. 11, at 
12; Hoyal-areade, Nowonitte-upbe ‘ 
— RED, — Merchant, Dorrington-st., Clerkenwell. Feb. 9, 
Sroart, SAMUEL, Grover, Wednesbury; Feb: 10, at 11; Birminghatt. 
Vianon, Isaac RIcHARDsON, Builder, 37 oe -hill, and Richmond-rd. * 
wee Feb. 9, at 12.30; Basinghall-st. 
‘ESTROP, Glove Manufac =] 5 ; 
Seg omw Kine, turer, Staining-lane. Feb. 9, at 1 
Water, a ae Maker, 164 High-st., Borough. Feb. 10, at 11; 
Faray, Jan. 21, 1859. 
BW ait, to ‘AMS, Worsted Stuff Manufacturer, Ovenden, Halifax. Feb. 
Il, at 1 Comimercial-bldgs. ., Leeds. 
Batt, iia Wine Merchant, Fenchurch-st. Feb. 11, at 1.30; Basing- 


Seen, ® Wine M ° 
sal 12, at 12; it 123 Basinghall ine Merchant, Ingram-ct., Fenchurch-st. 


Conver, WittiaM, & Teora G CONYER il 

ot i sib Nehee. NYER, Shoddy Dealers, Dewsbury, Feb. 11, 

Epwakps, Tuomas, China & Glass Dealer, 26 Eversholt-st., Oakley-sq., 
St. Pancras. "Feb. il, at 12.30 ; Basinghall-st. 

Guzerx, ARTHUR, Grocer, 63 Charlotte-ter., New-cut, Lambeth. Feb. 11, 
at 2; Basinghall-st 

Hairs, Duncan, Seedsman & begin 107 St. Martin’s-lane, Westminster. 
Feb i, at 1.30; Basinghall 

JouNsON, JOHN, Upholsterer, "Wakesetd. Feb. 11, at 11; Commercial- 


LencH, JOSEPH, Linen Manufacturer, Barnsley. Feb. 11, at 11; Commer- 


nana, pe, Abr Fh a Tia 
hall, Nottingham. 
ren! RoBert, “7 ee Shoe Maker, Portsea, co. Southampton. Feb. 
oe fiers, es ar Bestnghall-st aad ; 


Wi Faeperick CHARLES Factors, 
Facathen “re Feb ld at 11; Birmingham. ee 


CERTIFICATES. 
To be atLowEn, unless Notice be given, and Cause shown on Day of Meeting. 
TUESDAY, Jan, 18, 1859, 
Apams, Witttam, Glove Manufacturer, 1 Martin-st., Exeter. Feb. 9, at 
11; Queen-st., Exeter. 
ATXINSON, JosEPH, Outfitter, Blackpoole. Feb. 8, at 11; Liverpool. 


Bartow, CmARizs, f, 1 Cleveland-sq., Liverpool. Feb. 7 (and not 
17, as advertised in last Friday’s Gazette), at 12 ; Liverpool. 


Bury, Davip Larne, eee Be oa of ’ Kensington es at 
now of 36 St. samen s-pl., and Michael promyelt: ae” b. 9, at 


1.20 ; 

Harais, Ji Envelope Manufacture 11 College-hill, Upper Thames-st. 
Feb. 8, at 11.30; Basinghall-st. nit 

Hoes, EDWARD Hat, Ship Owner, North Shields. Feb. 11, at 11.30; 


Newcastle-upon-Tyne. 
ary: Gronce, Leather Cutter, 8 Clarence-pl., Hackney-rd. Feb. 9, at 
30; Basinghall-st. 
oron, James, & Caantes Crave, Lace Manufacturers, Nottingham. 
Feb, 15, at 11; Shire-hall, Noi ham ; of & Jon. of C. ¢ C. Claye 
Parvin, Ricmaxp Oukar, er, 438 ast. Feb. os at 1; Ba- 


» Cuar.es, & Henny a Silk Manufacturers, 3) Milk-st., Cheap- 
side. Feb. ee at2; 


a , Shipowner, 5 Great Queer st., Westminster. Feb. 9, at 
; 
ery os; Beams met be Boot ag Shoe Maker, Portsea, co. Southampton. Feb. 9, 
a ; 


WHEATLY, jeune Pareie! Bourton-on-the-Hill, Gloucestershire. Feb. 14, 
at 11; Bristol. 


Witcox, WuLiaM, Sail Maker, Liverpool. Feb. 9, at 11; Liverpool. 
Woopmancy, Glamford Briggs, Lincolnshire. 
Feb. 16, at 12; Town-hall, hall, Kingston-upon-Hull. 


Faray, Jan, 21, 1859. 
Bensavp, I pind Merchant, 1 South-st., Finsbury. Feb. 11, at 11; Ba- 
Czas siae say Coane, Tecan, Briesel. Feb. ees Bristol. 
ot’ Gag-ths Coomielen Ageni foun, de aes t 12.30 ae ae ot} Bil 
- on a. a 3 st 
Coot, , GEORGE, Grocer, 23 St. Peter-st., Lower-rd., Islington. Feb, 11, at 
Cox, SrEerHen, "Metham Chemical Works, St. George, Gloucestershire ; 
Temple Back, Bristol; and Brislington, Somersetshire, 
facturer & Farmer. Feb. 14, at 11; Bristol. 
er Joszrn, Grocer, Devonport. Feb. 21, at 1; Atheneum, Ply- 


baw 4 Ronezr, Cattle Dealer, Stewkley, Bucks. Feb, 12, at 1; Basthg- 


Jouns, Tuomas Coxe, Printer, New-st.. My fe at 11; eit aris, 
-st., Fiteroy-o4. Feb. 1 at 12; 


Lawsow, WiLL1aM, Surgeon, 284 How 
Lopes, , Tailor, tet oe Feb. 11, at 11 pag er 
: any El nite 3 Feb, rig! a 





9 Manu- 





MAncutn, EMMANUEL Marts, , tom of 900 High-ot... Exeter, lated 

5 Foley-pl. eens | Feb. 24, at 11; Queen-st., Exeter. 

Stmox, Epwagp, Wine Merchant, 24 Souths Brompton, and 37 &% 
Mark-lane. Feb. 1), at 2; Basinghall-st. 

Upron, Jonn, Plumber, Brighton. Feb. 11, at 12; Basinghall-st, 


To be DELIVERED, unless AprEAL be duly entered. 
TurspAay, Jan. 18, 1859. 


Branson, Taomas Paimer, Grocer, Lenera. Jan. 11, 2hd class; 
Coates, HeNry, Milliner, 31 Bull-st., Birmingham 12, 2nd class, ». 
Lomspon, James, & WILLIAM LuMspow, Chain & . Anchor 

South Shields. Jan. 12, 3rd class to W. Lumsdon, subject to 

until April 12, a 
Nazer, Danret, Hatter, Snargate-st., Dover. Jan. 12;. 2nd class 
SAUNDERS, JAMEs, Miller, Thurlton. Jan. 12, 3rd class, having been oe 

pended 12 mos. 

Fauway, Jan. 21, 1859. 


Bennerr, Herwert, Draper, Chester. Jan. 24, 2nd class, after wil 
been suspended 12 mos, 
ae eed GopsELL, Linen Draper, Clevéeland-pl., Waleot, Bath. Jan, 
’ class 
, CEciLY, Draper, St. Helen’s, Lancashire, Jan. : 2nd class: - 
Isaacs, SAMUEL, Cigar Dealer, Manchester. Jan. 13, 3rd 
, Lane, StaFForD Moore, Corn & Seed Dealer, Svallowclitien Jan. 14; St 


ass. 
Wauton, CuArtes, & Witt1am Watton, Ship & Insurance Brokers, late 
of 17 Gracehurch-st., now of 4 Clement’s-lane. Jan, 14, 3rd class. |. 


ILBRAHAM, CHARLES Witiiam, Warehouseman, 16 Charterhouse-lane, 
Jan. 14, ond class. 


Assignuitents for Benefit of Creditors 
Tuxrspay, Jan. 18, 1859, 


mer = ges Tuomas Barrett, Tailor, 6 Middle-row North. sn. 
Jan. 1 ? Trustee, . Kearsley, Wareliouseman, 42 & 43 ’ 
Sol. West, 3 Chariotte- -row, Mansiori-house. 


CLARK, HENRY, & VALENTINE CLARK, Farmers, Hibaldstowe, Lincolnshire, 
Jan. 15. Trustees, R. Bradley, Innkeéper, Scawby, Lin 3 T. East, 
Farmer, Hibaldstowe. Creditors to execute on or before Mar. 15. Sol, 
Bird, Brigg. 


CLAYTON, JosErH, Tinsmith, Leicester. Dec. #1, Zrustee, R. Madeley, 
Merchant, Birmingham, Sol. Harvey, Leicester. 
GARDNER, SoLomon, & EDWARD PARSONAGE, Plumbers & Glaziers, Liver- 


pool. Jan.3. Trustees, J. Jones, Lead Merchant, Li ; Wd 
Bird, Ironmonger, Liverpool. roman yg tin serge uly 3. Sol, 
Steble, 5 Doran-lane, Lord-st., Live: 

Jones, Joun, Draper & Grocer, Brynllaetho , near Cerrig-y-druidion, Den- 
bighshire. Jan. 4. Trustees, W. M. s, Tobacconist, Bri nee 
Chester ; T. Bowers, Creditors to exe- 


Chemist, 0 ee te-st., Chester. 
cute before Mar. 4. Sol. Adams, Clwyd-st., Ruthin. 

TURPIN, — Joun, Brewer, Portsea, co. eee Dec, 20, 
Trustees, A. B. Hatch, Miller, Emsworth, co. Southampton; G. ys 
Palmer, Brewer, Portsea. Sols. H. & R. W. Ford, 170 Queen-st., Portsea. 

Weston, CHartes, Clothier, Litchfield. Dec. 21. renee R. ‘Southall, 
Woollen Merchant, 8 Watling-st., London. Sol. Huson, 4 King-t, 
Cheapside. 

Frway, Jan, 21, 1859. 


Dawson, Rosert, Brewer, Broadstairs, Kent. Jan. 10. ee, H. T. 
Amos, Law Prasiones Sole-st., Pi, ong) the pantie, Kent. 
to execute before Mar. 10. 


London-wall. Sol. King, 
ic a Joun, Farmer, Ronhead, 2 Bate. ee Jan. Vice 
bE ‘armer, Park, Lancashire ; 
; W. Whiteside, Grocer, Dalton, eid 
Paitin, Dalton. —_ to execute iy aca 
Cavendish-st., Ulversto: 


Newsr, Joun, Farmer, Bishop Middleham, Durham. pie 12. Pra 

Sseieia, Dutcher, Shildon. Sot ties : how p 

tcher, 

Prrrs, CHRISTIANA, School & Lodging-house Keepet, 3 H crescent, 
Trustees, H. Matthews, Baker, Pt ‘ 


1 Gen Bushes Pima. lp 
t ym: + 
Raynor, JoHN, Farmer & Butcher, ees Notts. Jan. 12. BE ie) 


H. Massey, Bank Manager, Vallance; Builder, 

Sol. Woodcock, Mansfield. ‘ rd 
RournepcE, Nicnoias, Grocer & Draper, Castleside, Durham. Jatt: 

Trustees, J. Trotter, Miller, Northumberland ; J, Coxon, 

Newcastle-upon- . Creditors to execute before April 12. Sols. 

wick & Falconar, 75 Clayton-st., Newcastle-upon-Tyne. - 
Seur, Faances, Widow, Linendraper, Southampton. Dec. 81. rie 


Lowry, houseman, Wood-st., Chea, G..N. Cooksey, Mer- 
chant, Genanoum ‘Sole. Sole ts, Chenpae 0. 8. Ca : 
Creditors under Estates in Chancery. 
Turspay, Jan. 18, 1859. 


Beit, WiLu1aM, Gent., bi pig ogg WIE GY fvlio ans on Oct. 23, 185%). 
Palin ¢. Palin, M. Laat Day | pd. Darn» be 


Fox, Cremenr, 
wee ag Eotate ies. Yo, 3 Fem “ eo Sh 
EALE, jOMAS, ipswich ‘who died 
M.R. Last Day for Prod, Feb. 1 
Frivay, ni 1859, 
Dar, Epwix Horatio, Gent., Cleveland Honse, Brixton- 
died in in June, 1858). Day v. Day, V. ©. Kindersley. Pope 


Pity Joun Henny, Union-st., Swafsea, co. Glam (head 
May, 188%). Re Harris’s Estate, Harris o, Harris, M. Last 


sa gan, Team, pas es ia 


Feb, 21. 
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Jams, JouN, Be ie ae 1837). Evans v. Lewis, 
> 


Vg Norfolk (who died on Dec. 28, 
C. Wood. Last Day for Proof, Feb. 17. 


Gindings-up of Joint Stock Companies. 
TuxspayY, Jan. 18, 1859. 
Unuimirep, 1s CHANCERY. 


Winding 
“Jan, 8 to the Lord Chancellor, by William Crow, 
me! WaduBin, maguuiste Wie will Go hened Casas vt bee’ 
gts eat Sols, for Petitioner, W.J. Norton, Son, & Elam, 


PApiHaM Tasos Company.—V. C. Kindersley will proceed, 
Feb. 9, at 1, at his Chambers, to settle the List of Conttibutories of ‘this 


Company. 
Limtrep, 1s BANKRupTcyY. 
FURNISHING se tlaceed ailne HarpwareE Company (Limrrep).—Mr. 
Commissioner Holro: Til recat on Feb. 15, at 1, at Basinghall-st., 


to make a Call of lp per Share on the Contributories of this Company. 
Frmay, Jan. 21, 1859. 
UNLIMITED, IN CHANCERY. 

Bmxerox Lire Assurance Soctet¥.—V. C. Kindersley will proceed, on 
Feb. 17, at 2.& 3, at his Chambers, to settle the list of Contributories 
of this commer. 

Deposit anD GENERAL Lire AssuRANCe CompaANy.—The Master of the 

hada ie 31, at 1, at his Chambers, to proceed to make a 

£2 per share on all the Contributories of this Company. 


Scotch Sequestrations. 
Turspay, Jan. 18, 1859. 
Caw, Davip, Farmer & Miller, Milnab, near Crieff o. hte &Co.) Jan. 
22; at 12 or wmcertr ay “et ge Crieff, Seq. Jan. 
~— ANDREW, some time Draper, formerly of Liverpodl, now of Nichol- 
son-st:, Glasgow. Jan. 21, at 12; Globe-hotel, George-sq., Glasgow. 


Seq Jan 4, 
nap, Jans ames, Wholesale English & Foreign Fancy Warehouseman, 66 
-8t., gy ed (J. ) Be & oo) Jan. 25, at 13 ; Faculty-hall, St. 
-, Glasgow. _ Seq. Jan; 13, 
Dealer, gry Betwickshire, Jan, 28, at 11; 
Wok Bul boess: Deaae Seq. Ji 
Fauway, Jan. 21; 1859, 
Wri1tam, otherwise Wi1tam James Fraser, Writer, Perth. 
, 26, at 1; Solicitors’ brag 2 beers Mere i Perth. Seg. Jan. 14. 
Wine & Spirit Merch or “an ee at 12; Stock 


, National Bonk: Gps, es Glasgow. 
Ricnarp, Bart. Pelicent, bs. Sligo, and of 
. Peebles. Jan. 26, at 2; 


Spies ia a inv’ of net 
aan Peebles. Seq. Jan. 1 tag é ; 
Edinburgh, deceased. Jan. 
Bt Androws- si alabare Beg. 


, RGE, eacbee 4, 
pt ae 
__ RUPTURES—BY ROYAL LETTERS PATENT. 
HITE’S MOC-MAIN LEVER TRUSS is 
allowed by upwards of 200 Medical Gentlemen to be the mo:t 
ctive invention in the treatment ef HERNIA. The use of + 
oe in its is here avoided ; a od hentoa bene 
aw resisting power 8 e 
SPAD wa Parag eve tug pane Af oy 
that it cannot Eon Ay dts . 
ty Jodha the chtoemadboens Be had end the Tre 
Hi being ort to'tne Mecataorare 
fad Mr, JOHN WHITE, 228, PICCADILLY, LONDON. 
of a Treat fe, 3. 200. 64. an and 3s. Gd. Postage, 18. 
saqia imbilical Truss, 428. a1 64. try ma 


and 52s. 1s. 10d. 
to be made payable a AT 


pins STOCKINGS, repels aay Bs &e., ae 


gE. 
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of the body, two inches below the 


See Seer oe Fa 
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VEINS, a al cans of WEAKNESS fae! 
2 This ee eae ae Puce Ren te ek 6d. 


z, hui Adhvi, 228, PICCADILLY, LONDON. 


eee? ae 


fie td re tran 
kc 


path, gue 





TEETH: 
_ NEW DISCOVERY IN ARTIFICIAL TEETH, 
URS, abd PALATES 4 composed of ry pene awe pee 
, for pha seg a fit of the most 

wis desideratum test, baa. never ke baie armen of 
on coated tale eae From the flexibility 
is begs A ated, stumps are rendered 
by Ses first order, the materials of 

quality, yee-caal be euigetied af Maat a Gaal enlace atte ke 

Messrs. GABRIEL, tHe OLD-gsTaBLISHED SURGEON-DENTISTS, 

33, png pre and 110, REGENT-STREET, 
Bergan ors aE 1804), and at Liverpool, 
‘Messrs, Gabriet's improvements 2 truly 

to their establishments; we ha md set teenonas of 17 ¢ highest : 


| tended to fifty years for Land Inaprpvenienta, an thirty-ole years 
ts will be kept 





QO LAW STUDENTS.—Established ten years. 
A London Solicitor prepares Gentlemen for Exainination with un- 
failing success. Terms, two guineas monthly. 
Apply to Mr. Read, 25, Acton-street, Grays’-inn Road. 





INE.—JACKSON and CO. are now ready to 
SUPPLY their Celebrated HAMPERS for Christmas :—3 bottles 
hited | 3 Sparkling Champagne, and 3 Moselle. Terms—Cash, or 
reference, £2 2s., £2 108., atid £3 3s. 
Direct, 74a, Mark-lane, E.C. South African, 20s. and 24s. per dozen. 





J. and D. NICOLL’S PALETOT WARE- 

e ROOMS are situate 114, 116, 118, 120, REGENT-STREET, W., 

and 22, CORNHILL, E. C., where clothing for gentlemen, of the best 

qualities, may be obtained, and at the moderate charges originating with 

this establishment; a circumstance the higher and middle classes who deal 

with Messrs. NICOLL or their agents have long since discovered and 
appreciated. 

Messrs. NICOLL, for shaping and fitting garments, not only employ the 
best talent in England, or to be obtained from France and Germany, but 
they secure to their customers all those advantages which arise from there 
being no intermediate profit bet erand consumer. The 
following may, for example, be chiefiy re erred to—NICOLL’S NEW 
REGISTERED PALETOTS are worn by professional men, who desire to 
avoid anything like singularity of dress, and to retain the appearance, 
well-known to be afforded by this garment. 

For those Gentlemen who prefer NICOLL’S CAPE PALETOT, a 
garment concealing but giving great freedom to the arms, a variety will 
always be ready for immediate use ; and estimates as usual are submitted 
for Military Uniforms and for Servants’ Liveries. 


ARWICK HOUSE, 142 and 144, REGENT- 

STREET, W., is an Establishment also belonging to H. J. and D. 
NICOLL, in whose Show-rooms female attendants exhibit the Household 
Jacket, the rich seal fur Jacket, the popular Highland Cloak, Riding 
Habits, and Pantaloons des Dames 4 Cheval. 


Also, in WARWICK HOU E, but n another part of the premises, there 
may be seen every material adapted for the clothing of young gentlemen 
at school and for other pur eses. The Kilted, or Highland Costume, as 
worn by the Royal Princes, may also be inspected, with the Cap, Sporan, 
Scarf, Hose, and all the Orna :.ents proper for this Costume, now becoming 
so popular for youth under te years of age. 








MPERIAL LIFE INSURANCE COMPANY, 
1, Old Broad-street, London: Instituted 1820. 
DIRECTORS, 
MARTIN TUCKER SMITH, Esq., M.P., Chairman. 
GEORGE WILLIAM COTTAM, Esq., Deputy Chairman. 

Thomas George Barclay, Esq. George Hibbert, Esq. 

James C. C. Bell, Esq. Samuel Hibbert, Esq. 

dames Brand, Esq. Thomas Newman Hunt, Esq. 

les Cave, Esq. James Gordon Murdoch, Esq. 

George Henry Cutler, Esq. Frederick Pattison, Esq 

Henry Davidson, Esq. Vili 

George Field, Esq. Newman Smith, Esq. 

SECURITY.—The existing liabilities of the Company do not excéed 
oO 000. The investments are nearly £1,000,000, in addition to upwards 

of £600 ,000, for which the Shareholders are responsible, and the income is 
about £120,000 per annum. 

PROFITS.—Four-fifths, or eighty per cent. of the profits, are assigned to 
policies every fifth year. The a pir ate oro will be made in 1861, and 
persons who now edfect insurances wil) participate rateably. 

BONUS.—The additions to paces have been from £1 10s. to £63 16s 
per cent. on the original sums insured. 

CLAIMS.—Upwards of £1,250,000 has been paid to claimants under 

ies. 


Proposals for insurances may be made at the chief office, as above ; at 
the branch office, 16; Pall Mall, London ; Simons moan, ken 
out the kingdom. SAMUEL IN 





HE GENERAL LAND DRAINAGE AND IM- 
PROVEMENT COMPANY. Offices: 52, Parliament Street. 
Henry Ker Seruer, Esq., M.P., Chairman. 
1. This Company is i ted by Act of eee ee 
of Land, the M of Roads, the Erection of Farm Houses 
Farm Catto and Labourers and other Iniiprovémeénts on al 
descriptions of Property, whether held in fee, or under entail, mortgages 
im trust, or as Ecclesiastical or Collegiate Property. 
2. In no case is any investigation of Title necessary. 
3. The Works may be designed and executed by the Landowner or his 
Agent, or the Company will undertake the entire improvement by their 
and advance the money required for the works. Equal 
facilities will be afforded in either case. 
4. The whole cost of the Works and expenses may, in Nace bas agate 


dn the Lands improved, to be repaid by half-yearly instalm 


be fixed by the Landowner, and ex- 
for Farm 
Buildings, whereby the within such a fair per 
occupiers of as Seeneeckdantaien Gk tnaain 


5. The term of such charge may 


mony yA ppl ger voentage as the 
sence of their Patent 6. No pi prota token onane Wurtz enoented by the Come , the actual 
are injurious. ; aie Pee hes y, approved by x charged 
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ATIONAL PROVIDENT 
48, GRACECHURCH-STREET, LONDON. 
FOR MUTUAL ASSURANCE ON LIVES, ANNUITIES, &c. 
Established December, 1835. 


DIRECTORS. 
SAMUEL HAYHURST LUCAS, Esq., Chairman. 
CHARLES LUSHINGTON, Tai. Depsep-cmeiree. 


John Bradbury, Esq. bert Ingham, Esq., M.P. 
Thomas Castle, Esq. Ohe ries Reed, Esq. 
Richard Fall, Esq. Robert Sheppard, Esq. 
John Feltham, Esq. Jonathan Thorp, Esq. 
Charles Gilpin, Esq., M.P. Charles Whetham, Esq. 
Charles Good, Esq. 


PHYSICIANS. 
J. T. Conquest, M.D.,F.L.S. | Thomas Hodgkin, M.D. 
Bankers—Messrs. Brown, Janson, & Co., and Bank of England. 
Soxicrron—Septimus Davidson, Esq. 
Consuttine Actuary—Charles Ansell, Esq., F.R.S. 
MUTUAL ASSURANCE WITHOUT INDIVIDUAL LIABILITY. ~ 
On the 20th November last the total number of policies issued was 
21,633. 
The amount of Capital was £1,621,550 lls. 11d. 
Amount paid for claims arising from death, and bonuses accrued thereon, 
£809,646 14s. 4d 
The gross annual income arising from premiums on 
15,262 existing policies is .. £247,693 1 1 
Annual abatement on the 20th November, 1857, to be 


continued for the five years ending in 186: oses 50,112 0 0 
£197,581 1 1 

Add interest on invested capital .... cece eres 69,850 7 1 
Total net annual income .... «eee £267,431 8 2 


The present number of members is 12,647. 
At the Quinquennial Division of Profits made up to the 
20th November, 1857, the tt value of assu- 
rances in Class IX. was .... oes «+++ £1,000,090 16 6 
Assets in Class IX. oni’ 1,345,125 05 


Surplus or profit .... eons £345,034 3 11 

The effect of the successful operation of the society during the whole 

period of its existence may be best exhibited by recapitulating the declared 
surpluses at the four investigations made up to this time. 


For the 7 years ending re the Surplus was £32,074 11 5 


” 5 years ” ” ” 86, 122 8 3 
»  Syears ,, eH »oy~—« 282,061 18 4 
ae Fee 1857 oe -~ 345,034 311 


Members whose premiums fall due on the Ist January are reminded that 
the same must be paid within thirty days of that date. 

The Prospectus, with the last Report of the Directors, and with illustra- 
tions of the profits for the five years ending the 20th November, 1857, may 
be had on application, by which it will be seen that the reductions on the 
premiums range from 11 per cent. to 98} per cent., and that in one 
instance the premium is extinct. Instances of the bonuses are also shown, 


January 1, 1859. JOSEPH MARSH, Secretary. 





NITED KINGDOM LIFE ASSURANCE 
COMPANY. 

No. 8, WATERLOO PLACE, PALL MALL, LONDON, S.W. 
The Funds or Property of the Company as at 3ist December, 1856, 
amounted to £593,930 8s. 9d., invested in Government or other approved 
securities. 

Annual Income, upwards of £136,000. 
The Hon. FRANCIS SCOTT, M.P., Cuatrman. 
CHARLES BERWICK CURTIS, Esq., Deputy CuatRMAN. 

INVALID LIVES.—Persons not in sound health may have their lives 
insured at equitable rates. 

ACCOMMODATION IN LOAN TRANSACTIONS. — Only one-half of 
the Annual Premium, when the Insurance is for life, requires to be paid 
for the first five years, simple interest being charged on the balance. Such 
arrangement is equivalent to an immediate advance of 50 per cent. upon 
the — mio —— = borrower having recourse to the un- 
pleasant necessity of procuring Sureties, or assigning and thereby parting 
with his Policy, during the currency of the Loan, irrespective of the great 
attendant expenses in such arrangements. 

The above mode of Insurance has been found most advantageous when 
Policies have been required to cover monetary transactions, or when in- 
comes applicable for Insurance are at present limited, as it only necessi- 
tates half the outlay formerly required by other Companies before the 
present system was instituted by this Office. 

LOANS.—Are granted likewise on real and personal securities. 

ADVANTAGE OF INSURING BEFORE 3ist DECEMBER, 1858.— 

‘olicies effected before this date will te to a greater extent than 
if delayed after that period. 

Forms of Proposals and every information afforded on application to the 
resident Director, 8, Waterloo-place, Pall Mall, London, SW. 

By order, 
E, LENNOX BOYD, Resident Director. 


GLENFIELD STARCH, 
USED IN THE ROYAL LAUNDRY, 
AND PRONOUNCED By HER MAJESTY’S LAUNDRESS to be 
THE FINEST STARCH SHE EVER USED, 
Sold by all Chandlers, Grocers, &., &c. 





INSTITUTION, 


REVERSIONS AND ANNUITIES. 


Qe 
: Faas REVERSIONARY INTEREST SOCIETY, 
68, CHANCERY LANE, LONDON. 
Cuarrman—Russell Gurney, Esq., Q.C., Recorderof London, 
Deruty-CaatrMan—Nassau W. Senior, sq", late Master in Chancery, 
Reversions and Life Interests purchased. Immediate and 
Annuities granted in exchange for Reversionary and Contingent Interests, 
Annuities, Immediate, Deferred, and Contingent, and also Endowmenty 
granted on favourable terms. 


Prospectuses and Forms of Proposal, and all further information, 
be had at the Office. with my 
C. B. CLABON, Secretary, 





TO THE OWNERS OF HOUSE PROPERTY IN AND NEAR LONDOX, 
Kean RENT GUARANTEE SOCIETY, 


TRUSTEES, 
Thomas Brassey, Esq., 56, Lowndes-square. 
John Horatio Lloyd, Esq. ., 1, King’s Bench Walk, ary al 
Cuthbert Wm. Johnson, Esq., F.R.S., Gray’s-inn, and on. 
James L. Ridgway, Esq., 169, Piccadilly. 

This Society has been in full and beneficial operation since 1850. It was 
incorporated for the pw pu rpose of securing to LANDLORDS, Ratt edt... | 
MORTGAGEES, TRUSTEES, and others, the receipt of INCOMES, from 
Estates, Houses, and other Property, with the same regularity as dividends 
from the Public Funds. The Society also Manages and Collects Rents with. 
out guarantee, offering the security of a large subscribed capital (£100,000), 
for the certain and prompt payment of all sums collected. 

A moderate Commission covers all charges for Management, Superintend- 
ing Repairs, Re-letting, and Collection of Rent. The Society are now act 
ing as Receivers under Chancery, the Court having sanctioned their 
appointment. For particulars apply at the Society’s Offices, 3, Charlotte. 
row, Mansion House, London. 

When Clients are introduced direct to the Society by Solicitors, one- 
of the Commission will be allowed, and the legal business connected 
the Property will, in all cases, be referred to the Solicitor of the Client, 





NEXT PRESENTATION to pe pele ote of WICKHAM, in the County 


ESSRS. BEADEL and SONS are instructed to 

offer by AUCTION, at the MART, Bartholomew- wry 
TUESDAY, 22nd FEBRUARY, at TWELVE for ONE o’clock, the 

PRESENTATION to the RECTORY of WICKHAM, in the Arehdeweanry 


and Diocese of Winchester, subject to the Life of the Incumbent, 
who is in his 77th year. The rectory is sory Renney situate a. short 
distance from the church : it contains dining and -rooms, 


six bed-rooms, dressing-rooms, bensivgben, Su ~ A ae domestic offices, 
delightful pleasure-grounds surround the ho there is a large and 
productive kitchen-garden. The out~- y te are a four-stall stable and 
coach-house, brewhouse, &c. The glebe adjoins the rectory; is well 
roaded ; has suitable farm-buildings, and comprises 53a. Or. 11p. of fertile 
land ; there is the tithe commutation rent charge upon 2428a. 2r. 3ip. 
(including the glebe), the total value of the living being nearly £300 per 
annum. The rectory is situate in the favourite county of Ham and 
is within about 4 miles of the Botley, and 34 miles of the Fareham 
on the London and South-Western Railway. 
Particulars and Conditions of Sale may be obtained of Messrs. 

Kingdon & Cotton, 10, *, 3 roabee tea London, E.C.; at the Mart ; w 
of Messrs. Beadel & Sons, 25 resham-street, London, E.C. 





SOMERSETSHIRE. 


R. THOMAS HARDWICK will offer for SALE 
by AUCTION, at the STAR HOTEL, in the City of WELLS, op 
) hg peat Recent 26th, 1859, A FOUR o’Clock in the afternoon, in 
One Lot, w 'y disposed of b y private contract, a very valuable 
and aicdenend FREEHOLD STATE, situate in the parishes of Rodney, 
Stoke, Cheddar, Priddy, and Westbury, in the berry A of Bares we consist- 
ing of two undivided third parts of the Manors of 
Stoke Gifford, and Draycott: the Rectorial Tithe-rent Charge ofthe a 
of Westbury, amounting to £149 9s., per annuum; also the 
rent Charge of the parish of Pudd: y, amounting to £40 per annum; and 
about 2400 acres of land, and producing (with the tithe-rent charges) nearly 
£3000 per annum. 
Particulars and conditions of sale may be obtained at bes pg 
Currie and Williams, Solicitors, No’ 32, Lincoln’s- 
of the Auctioneer, Milton, near Wells; at the Star Hotel Ww Wells; 
London Hotel, Taunton ; the Clarence Hotel, Bridgewater; the 
Hotel, Glastonbury ; the White Lion Hotel, Bristol ; 
Weston-super-Mares and three Chough’s Hotel, Yeovil ; also of Mr. 
Thomas Beards, of Stowe, near Buckingham, Bucks, the steward of the 
estate. 
A HAND-BOOK OF RAILWAY LAW: con- 
taining the PUBLIC GENERAL RAILWAY ACTS from 1838 to. 
1858, inclusive, and STATUTES connected therewith. By 
MOORE, Esq., Secretary of the Dublin and Wicklow and Kingston Rail- 
ways; Author of “ Compendium um of Irish Poor Law,” &c. 
“This is the title of an admirable work by Mr. Arthur Moore, of the 





Just Published, price 10s. 6d., crown 8vo, 


Dublin and Wicklow Railway, in which the vast body of and 
pa pres railway legisla on is beats a together in 
form. Ne ee ee EE eee 


ellie, meeneeiith one in railway guidance oF 
bag 4 neigh i Sones aM December 25. 
is a valuable work. 1s containe all the. Gesaral Aate, muletine ce 
Railways, excellently arranged and indexed, and 
in which we find a good history 


London : W. H. Surnu 8 Sow, 186, Strand, and Lower Sackville-street, 





Dublin; Brapsaaw & Buackiock, M 
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SppsortBERS’ COPIES CAN BE BOUND ON THE FOLLOWING 
‘qgenus:—THE JOURNAL anp REPORTER, In seEpt- 
gATE VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
4s. 6d. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 

AT ls. 3d. EACH. THE TWO SENT FREE BY POST 
gor 36 sramrs. READING CASE3 TO HOLD THE NUMBERS 
yor A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 
70 BE SENT TO THE PUBLISHER. 

{ap Sovicirors’ JouRNAL & ReErorRTER is published every 
Saturday morning in time for the early trains, and may be 

direct from the Office, or through any Bookseller or 
News Agent, on the day of publication. 

Subscribers are informed that the Subscription for Vol. 3 is now 
due. The amount is 2. 12s. per annum for the JOURNAL 
anp Reporter, and 11. 14s. 8d., for the JOURNAL, WITHOUT 
Reports, which includes all Supplements, Title, and Index, ¢c. 
ge. Post Office Orders crossed “ § Co.,” should be made payable 
to Witt1AM Draper, 59, Carey-street, Lincoln's-inn, at the 
Brancn MonEy-oRDER OFFICE, CHANCERY-LANE, W.C. 

Advertisements can be received at the Office until six o'clock on 
Friday evening. 

SAahi, 


Mr. Kynnersley’s Paper is again ly p d until 
next week, 
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CURRENT TOPICS. 


The Court of Queen’s Bench has discharged the rule 
for a new trial obtained by the Attorney-General in the 
case of Scott and Dizon, and has upheld the ruling of 
Mr. Baron Martin as to the rejection in evidence of the 

of the Liverpool Borough Bank for 1837 and 


1838. The judgment delivered by Lord Campbell is. 


clear and decisive. While admitting the individual 
Wrishin on Mr. Dixon, as a man of honourable charac- 
tut, aud misled rather than an, evil-doer, his Lordship 
maintains the great principle established by the 
ict, that the directors of a company are pecuniarily 
aswerable for any proceeding on their part calculated 
to mislead the shareholders as to the marketable value 
of the shares. This is broadly the effect of the case, 
which has already produced a considerable effect in 
joint stock associations. It did not come before it was 
needed ; and was the more welcome that it proved our 
common law sufficiently elastic to meet the changing 
requirements of the present day. 
. Another case in which judgment has been given this 
week, Haviland v. “Mortiboy, deserves notice for more 
than one reason. In the first place, it is quite a study 
ly law of evidence. A reader on that subject might 
ake the Lord Chancellor’s judgment, and going through 
itstep by step, elucidate by application nearly all ‘the 
governing principles of legal testimony. In the second 
lace, the successful results of an oral examination of 
le witnesses before the Court, in a case which has ex- 
ited so much attention, will probably have some effect 
on the practice in equity. No one could hear the evi- 
dence, and not be struck with the thought—how dif- 
ferent all this might have been if taken before the 
Examiner! No doubt the Court was fortunate in its 
s judge. Few men have had more experience 
legal questions of this kind than Lord Chelmsford ; 
he was thoroughly at home when unravelling the com- 
lneated evidence, so improbable on both sides, presented 
(the case; and it niust be admitted that his judgment 
is a masterpiece of lucidity and expression. The conflict- 
ing testimony was admirably balanced, and the correct- 
ness of the decision brought out as clear as noon- 
day. At a moment when a portion of the common law 
is just beginning to take root in courts of equity, 
itis a fortunate circumstance that the office of Lord 
No, 109. 






Chancellor is filled by an advocate of long experience at 
nisi prius. 
It is not an agreeable subject for comment, but we 
should not be doing our duty if we overlooked it alto- 
gether, that hardly a week elapses without some scandal 
arising in the Court of Bankruptcy. In our last num- 
ber we had to call attention to the grant of a second- 
class certificate, by a country commissioner, under cir- 
cumstances which had caused much animadvyersion in 
the locality, and which made the conduct of the judge 
incomprehensible on any principles of common sense. 
This week we print, in another column, a statement by 
the Manchester Law Association of a very grave com- 
povint against one of the commissioners in that town. 
t appears that the solicitors of Manchester, in conjune- 
tion with the Chamber of Commerce, thought it neces- 
sary to bring the matter, some time since, before 
the Lord Chancellor, but have not yet obtained any 
redress. A petition is now to be presented to Par- 
liament, and we suppose an opportunity will be given 
to the Attorney-General to withdraw or to reiterate, 
as the case may be, the positive contradiction which he 
gave last session to the complaint of the Manchester 
ublic. Within the last few days another commissioner 
as been complained of as guilty of a dereliction of duty, 
in allowing the accounts of his official assignee to remain 
unaudited, and in a notoriously unsatisfactory state. 
We shall rejoice to hear that a plain and complete 
answer can be given by both these learned judges; but 
we believe that there is no other court of justice in the 
country in so undisciplined a state as to lie open for a 
moment to any such imputations. 








The death of Mr. Hallam, the historian, deprives the 
legal profession of one of its greatest ornaments. Mr. 
Hallam, who had reached the advanced age of 81, 
was educated for the bar, and was many years ago 
elected a bencher of the Inner Temple. There is no 
doubt that the peculiar characteristics of his writings, 
their constitutional soundness, and their accuracy of 
diction, were owing, in a great measure, to his early 
training in the severe study of the law. It is to be 
remarked that he brought up both his sons to the pro- 
fession, but neither lived to fulfil the abundant promise 
of their youth. 


It is probable that some of the public at the West 
End of London are cognizant of the existence of a cir- 
culating library of some pretensions, and which adver- 
tises extensively as ‘“ Bult’s Library and Newspaper 
Office ;” but it is not, perhaps, quite so well known 
that this establishment is desirous of exercising 1 
functions, and that a confidential card transmitted to its 
pep 2% customers describes the aptitude of its proprie- 
tor (who figures in the same card as an accountant and 
assurance agent) for drawing “wills in exact conformity 
with the present law.” Comment would be more than 
superfluous. 





~~ 
oe 





CONCENTRATION OF COURTS AND OFFICES. 


The Law Amendment Society, at their numerous 
meeting on Monday last, did good service to the pro- 
fession. They unanimously resolved to take instant 
action on the present unsatisfactory condition of our 
courts and offices, and to bring the subject before the 
Government and the Legislature, with a view to imme- 
diate alteration. 

Some objections had been taken to the interference 
of the society on such a question as this; but Sir Richard 
Bethell, who presided at the meeting, effectually dis- 

of these in a single observation :—‘* The concen- 
tration of the courts and offices is,” says Sir Richard, 
“a great measure of legal reform.” The object which 
the Incorporated Law Society has so long striven for, 
which we, in the interest of solicitors, have strenuously 





advocated, could not be more happily described. It is 





222 


THE SOLICITORS’ JOURNAL & REPORTER. Jan. 29, 1859, 








a measure to improve the working, and advance the 
dignity, of justice. It will make law more popular, 
because it will make its administration more smooth 
and facile. It will remove many artificial obstacles in 
the way of litigation, and prevent much of the scandal 
that arises, not without cause, from the imperfect dis- 
charge of professional duties. It will enable counsel to 
hold briefs in different courts, without neglecting any ; 
it will enable solicitors to attend more personally to their 
clients’ interests; it will enable witnesses, suitors, and 
the public generally, to be present in the locality where 
their business or inclination lead them, without under- 
going the martyrdom at present inflicted on the visitors 
to our courts of justice. Nor do we esteem least in value 
the boon which this great practical improvement would 
confer on the representatives of the public press, to whose 
aid = efficiency and purity of our legal system owe so 
much. 

A short time since we had almost feared that a long 
and severe struggle was before us, if we were to obtain 
a proper concentration of courts. The views of the pre- 
sent Government, who, with all their desire for popu- 
larity, are not quite so effective for performance as they 
are in profession, were known to be in favour of some 
miserable piecemeal scheme, which, pretending to remedy, 
would in reality perpetuate the existing inconveniences. 
We did not suppose, indeed, that any of the absurd 
schemes propounded could be carried out in face of the 
loud protest that would have been raised, if they had 
ever taken a tangible shape. No one could really have 
believed that Lord John Manners would be allowed to 
brick up Lincoln’s-inn-fields, or to hide away the fifteen 
judges somewhere in the City. But we did fear that, 
amid this wilderness of projects, the true solution of the 
question, How are we to provide for our Courts? would 
be overlooked, or purposely put aside. We have no 
longer any such fear, The demonstration made by the 
Law Amendment Society has called public attention to 
the importance of the subject, and the representatives of 
gr opinion have spoken out. The Zimes, in a power- 

1 leader, has demonstrated the one course which must 
be followed; and, unless the Government will take the 
hint, as we hope they will, it must be given still 
more broadly in the House of Commons. 

We ourselves can have nothing to add to the opinion 
already expressed in our columns. It being evident that 
new courts must be built somewhere, any dispute about 
the site has seemed to us, from the very first, to be idle. 
It is so obvious, stares us in the face as it were so 
strongly, that mere statement and description become at 
once demonstration. In the very heart of that portion 
of the metropolis where law has for centuries fixed its 
habitation, lie seven acres of ground, covered by tene- 
ments ready to tumble down of themselves, and occupied 
" a population whom it would be a mercy to disperse. 

he whole area should be bought up and the work be 
commenced at once. When the Palace of Justice has 
risen up where crime and squalor now fester unrepressed, 
people will wonder why such streets were so long tole- 
rated, and we | an edifice so necessary to public conve- 
nience was so long delayed. 

One word yet again on the question of funds. It is 
not proposed, as some still seem to think, to touch the 
Suitors’ Fund of the Court of Chancery. That deposit 
is sacred, as belonging to private individuals. But in 
process of time, the accretion of that fund, the gradual 
accumulation of the interest, has swelled to an immense 
amount. Some of this accumulation is charged with 
certain life-payments ; but otherwise, and as to the bulk 
of it, it is perfectly free. The only contingency under 
which it could be lawfully called on, is so extremely 
improbable as to be, for all practical p impossi- 
ble. If all the claimants on the Suitors’ Fund were to 
come forward and demand their moneys, and if, durin; 
the period of the consequent payment, Consols rang 
below 87 (the average price at which the moneys have 
been invested), then the accumulated interest would be 





called on to supply the deficiency. Such a remot 
chance, which would elsewhere be dismissed at once x 
not worthy of consideration, but which in this cautions 


country may be guarded against by a statutory guara 


tee, really leaves the accumulation we speak of as gy: 


nullius, or, as Sir Richard Bethell termed it, a “No 
Man’s Fund,” and therefore justly applicable to the 
public service. Mr. Strickland Cookson, to whom the 
profession owes much in this matter, has more than ong 
dwelt on its financial aspect; but we have thought it 
well, in order to correct any possible misapprehension, 
to state once more that the public revenue is not asked 
to contribute one shilling for this splendid and lasting 
improvement. 


a 
> 


The Courts, Appointments, Wacancies, Ke, 


COURT OF CRIMINAL APPEAL. 
The Queen v. Skeene § Freeman. 

The indictment alleged that the prisoners having been in. 
trusted with a bill of lading, they had fraudulently disposed 
of it for their own benefit, and the question arose on 5 &6 
Vict. c. 39, which contained a proviso that no agent should ‘be 
liable to be convicted if he should, before indicted, have dis. 
closed the facts before any commissioner in bankruptcy. The 
prisoner pleaded not guilty before the Lord Chief Baron. At 
the close of the eviderce the prisoners’ counsel tendered a dis. 
closure which the prisoners had made before the Court of Bank. 
ruptcy. The counsel for the Crown objected that under the 
plea of not guilty the disclosures were not admissible. The 
Chief Baron admitted the evidence, and he now asked this 
Court whether the written examinations were admissible, and 
whether the examination was a disclosure within the statute, 

Mr. Serjt. Ballantine appeared on the part of Skeene, and he 
had to support the objection made upon the trial, and to con- 
tend that they were not properly convicted. The main ques 
tion, to be raised was, whether a disclosure in the Court of 
Bankruptcy, which was a disclosure of the facts, did or did not 
render the prisoner not liable to be convicted. As to the first 
question, whether they were admissible— 

Lord CAMPBELL said, if they amounted to a defence they 
were admissible. 

Mr. Serjt. Ballantine said, it was conceded that a disclosure 
had been made which was substantially a disclosure of the 
facts, and a deposition had been taken before a magistrate 
which was substantially the same. Assuming the examination 
in the Bankruptcy Court to be a disclosure, it could not be 
destroyed by something that took place elsewhere. It was 4% 
good disclosure under the statute, unless something had taken 
place before to destroy the effect of it. 

The Curer Baron said, there was nothing left for them to 
disclose; it was fully known before. 

Lord CaMpBELL.—After one disclosure could there te 
another? ‘The depositions and disclosures were precisely the 





same. 
Mr. Serj. Ballantine said, the evidence before the magistrate 
might be very imperfect; all that was wanted there was 8 


primA facie case to commit. The words of this statute were 
very clear; it was to disclose before indictment. Until the bill 
was found by the grand jury it was no indictment. 

Chief Justice CocksurN.—It must not be a spontaneous 
disclosure, because a case was known where such an attem! 
had been made. The Crown said, the facts were 
known before the magistrate. There could be no subsequent 
disclosure. 

Mr. Serjt. Ballantine said, the prisoner had been bound tomake 
this disclosure. 

Chief Justice CockBuRN said, the Act did not apply where 
the facts had been already known to the world. 

Lord CaMPBELL.—Supposing the depositions had been read, 
and the prisoner had said, “ It is all true,” would that 
closure? 

Mr. Serjt. Ballantine said, i@ would, if made in the Court of 
Bankruptcy, and it would warrant him in asking for the pr> 
tection of this Act of Parliament. ; 

Mr. Giffard was heard on behalf of Freeman. The 
cutors themselves examined the bankrupts at the Court of 
ruptcy, and enforced the disclosures. 

The Cu1er Baron.—And now do not appear? 

Mr. Giffard—-They have obtained their money. 
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The Court.—And a got that do not care how the 
oriminal law may be defeat 
~ The Court took time to consider. 





DEAR BANKRUPTCY. 


The following letter from a victim of the unsatisfactory state 
oe bankruptcy laws appeared in the Times of Monday, 
e have no reason to doubt its genuineness, as we are too well 
aware of the unnecessary costliness of the present system. It 
is well worthy of notice from the fact that it strikingly and 
dlearly defines, in a few simple words, the real evils of the 
law, and establishes that often disputed reality—the possibility 
of a suit in Bankruptcy incurring expenses on the estate of 50 
per cent. 
,—I am a creditor of a man who lately made himself a bankrupt. 
His estate realized about £300, and I was the only creditor who proved— 
the accounts were very light—and the following are the expenses of the 





bankruptey:— 

’ fees ebes eee £13 6 O 
Messengers’ fees .... nae aoe esen’ 2 8G 
peo at ane os pe ie ie ie 
uctioneer’s charges for sale (of property which 
produced £230) .... eebe séud ofa BG: © 
Solicitor for bankrupt aawe ondp cows, HO 0 
Solicitor for assignee néoe ean’ pee a PL 

£145 16 6 


leaving a balance of £154 3s. 6d. only remaining of the £300. 

The speak for themselves. I need say'no more, except that 
nearly two months have elapsed since the dividend meeting, and I have 
not yet got my dividend. 

May | ask, before concluding, how it is that the business of three com- 
missioners is commonly crowded into one court, much to the inconvenience 
and detriment of the public ? 

What are the other commissioners and their officials doing? The supe- 
rior judges sit every day. 

Reform in bankruptcy is, indeed, much needed, and I quite agree with 
“4 Merchant,” that we want cheap bankruptcy.—Yours most obediently, 
A Victim. 


CIVIL SERVICE EXAMINATIONS. 

To those who are desirous of seeing competition applied to 
the civil service of this country, it may be satisfactory to learn 
that the Master of the Rolls has introduced competitive ex- 
Aminations into the department over which he presides. Hence- 
forth, not only will the introduction to that service be regulated 
by examination, but promotion to the appointments of assistant 
keepers of the second class will depend entirely on the merits 
and good conduct of the candidates. From the miscellaneous 
nature of the rolls, state papers, and documents now for the 
first time collected in the new repository, and their various 
uses for legal, historical, and antiquarian purposes, an amount 
of knowledge, skill, and experience is required in every officer 
of the Record establishment, which can be more easily dis- 
pensed with in less literary branches of the public service. In 
subjecting the clerks of this service to an examination in the 
various duties of their office, and providing for their more com- 
plete and efficient training, the Master of the Rolls has set a 
useful example, which cannot fail of having its weight in other 
directions. This spontaneous effort to regulate promotion by 
merit only, and adopt the same system of advancement among 
Government officials which prevails in the great universities of 
the land, may satisfy political reformers that the heads of 
departments in the State are not so reluctant as they have been 
Tepresented, to introduce the system of fair and impartial com- 
petition into the most important branches of the public service. 








Owing to the pressure of other important matter on the 
columns of our journal last week, the following observations 
made by V. ©. Sir W. P. Wood, on a misunderstanding that 
had existed between his Honour and certain leaders of the 
equity bar, as to the expediency of sending issues of fact to be 
tried at Nisi Prius, notwithstanding the recent Act giving to the 
had of equity the power to summon a jury, were necessarily 


His Honour adverted to the subject in the following 


“T have had laid before me, at the request, as I understand, of 
‘several gentlemen of the bar, a statement of observations 
supposed to have fallen from me in a recent in which I 
declined directing an issue to be tried before a jury in this court. 
It has been intimated to me, I need scarcely say as much to 
my surprise as my regret, that such supposed statement has 
occasioned pain to the gentlemen usually practising in the courts 
of equity, and not in the courts of law. I appear to have been con- 

as expressing an opinion on the part of all the judges of 

the Court of Chancery, that the gentlemen of the bar practi- 
in these courts were not competent to conduct cases before 

& jury. Perhaps such an interpretation of the words I have 








referred to may be the natural one. If it be, I can only express 

my extreme regret that I can have been supposed to have 

uttered any expressions so entirely contrary to my sentiments. 

I have lost no time, therefore, first, in correcting a very consider- 

able error in the statement of what I am supposed to have said, 

and next, in explaining more fully the short intimation 

(which alone it occurred to me at the time was necessary 

to be given) of my reasons for sending the particular case 
before me to trial before a court of law. I am certain that 
whatever opinion was expressed by myself, I did not attribute 
to the other judges of the court any participation in it. 

On this point I am sure that I was, as I intended to 

be, very careful. I had before me a case in which some 
persons of comparatively small means were claiming the 
property of an intestate, who was, by the Crown, alleged 

to have been illegitimate. Both the claimant and the Crown 
agreed that it was a matter to be tried before a jury. The 
Solicitor-General for the Crown pressed for the trial of the 
issue before this Court. The counsel for the claimant pressed 

for a trial before a court of law, alleging that the counsel of the 
common law bar were more experienced in the cross-exami- 

nation of witnesses, and that much would depend upon that. 
At the hearing of the application I stated that I should soon 
have an opportunity of consulting with the other judges of the 
court, on the general question of the trial of issues directed by 
this Court. On Saturday last I stated that I had consulted 
with the other judges, and had found that it was extremely 
difficult to lay down any general rule as to whether or not a 
case should be tried by this Court or by a court of law, but tha 

I had myself come to the conclusion in this particular caset 
that, as the two parties did not concur in desiring the 

issue to be tried before this Court, one party desiring that 

it should be held before a court of common law, I thought 
it was not right in such a case to order the trial to be in 
this court, and should not be disposed to do so in any case, 
unless both parties concurred in the request, without special 
grounds. I am certain that I made the expression of 
opinion my own alone, and not that of any other judge. As 
to the rest of the statement, I cannot be so certain of the ex- 
pressions as I am of the opinion I intended to express; it 
never having occurred to me that what I said could be mis- 
understood, as special pains were taken by me to avoid mis- 
interpretation. I found one party expressing some confidence 
in a trial before a common law court for the reason which he 
assigned of the greater experience in trials before a jury of the 
gentlemen practising in those courts, and what I meant to ex- 
press was, that if such was the wish of that party I did not 
think it desirable that either side should be compelled to a new 
mode of trial. Ido not believe that I expressed—certainly did 
not intend to express—any concurrence in the view of the party 
who thought that his case would be better tried before a court 
of common law. I gave his reason, and had he alleged the in- 
experience of the judges of this court in the conduct of the trial 
of cases before a jury, I should have repeated that reason also, 
and have said that I thought that any person honestly enter- 
taining that view ought not to be compelled to have his case 
tried here, unless some special reason a8 to delay or expense 
had occurred—points upon which no question arose in the case 
before me. It is a fact that the judges of the court have not as 
yet had such experience. It is a fact, I conceive, that most of 
the gentlemen practising in this court have not, as yet, had such 
experience. The Legislature has expressly left it to the Court 
to say whether the trial shall take place before a jury at common 
law or before a jury in Chancery, or before this Court without 
ajury. Ido not find in the Act any indication of preference. 
The Legislature must be taken to have intimated that there 
are some cases in which the Court may find it more expedient 
to try the case itself. Probably, regard being had to the 
amount of business transacted by the Court, it was not con- 
templated that the other suitors should be delayed by the trial 
of issues, as a general rule, before the Court. Probably, also, 
it was thought, that in many cases it would be more one 
to try them in the country. As judge of the Court, I have, 
and ought to have, every disposition to give full effect to every 
provision of the Legislature for improving the administration of 
justice. As regards the particular question of the expediency 
of conferring on this Court a power to summon a jury and to 
try issues itself, I gave my very hearty assent, as a member of 
the Commission issued for inquiry into the proceedings of this 
Court, to a recommendation that such a power should be con- 
ferred. But it appears to me very inexpedient, and calculated 
to create dissatisfaction in the suitors, if in the administration 
of justice, without any special reasen, the Court were to force 
the suitor to adopt the new mode of trial. I haye ever consi- 
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dered that, next to a correct decision, the most important object 
a judge can keep in view is, that a suitor should be satis- 
fied that his case has been carefully attended to. In the 
Chancery Amendment Act an option is expressly given to 
either party with reference to taking evidence on affidavit or 
orally. The choice of the mode of trial by the Act of last 
session is not given to either party, but a discretion is left to 
the Court. It was felt, as I have said, by all the judges that 
any definite rule would be extremely difficult. The Legislature 
probably felt the same difficulty. When both parties concur 
there can be no doubt; but I have come, whether erroneously 
or not, to the fixed conclusion, that when there is no special 
reason, the consideration of the confidence of either suitor in 
the method established by long habit, is a circumstance which 
ought to turn the scale, especially in the first experiment of a 
difficult system being required to be made. This, and no more, 
did I intend to express. I have never intended to express any 
concurrence in the view of the suitor who prefers the old method, 
nor in the reasons of the particular suitor in the case before 
me, for that preference. I may now with propriety state that 
I do not concur either in the one or the other. Experience 
will, no doubt, be readily acquired when it shall become neces- 
sary to try the causes before this Court, both by the bar and 
by the judge, and at the same time they will be free from 
some evils, which from long-established habit have, in my 
opinion, grown up in the present method of examining and 
eross-examining witnesses. But upon that subject I need 
scarcely dwell further. I cannot conclude without remark- 
ing, that, however painful it may be to me to find that I 
could possibly be so little understood by any gentleman 
of the bar as to allow a suspicion, even, of my intending to 
treat disrespectfully a body to whom I had, I hoped, on every 
oceasion evinced not only cordial esteem, but deep gratitude for 
their assistance; yet I have sincerely to thank those whose 
frankness has conveyed to me the existence of such a feeling, 
for this opportunity of endeavouring, at least, to remove it.” 

Mr. Rolt then addressed the Vice-Chancellor—* Sir, as 
senior member of the bar present, I hope I may be allowed to 
express to your Honour our sincere thanks for the kind con- 
sideration you have given to this matter, and for those expres- 
sions by which your Honour will have effectually removed the 
impression which undoubtedly the report of this case which 
got abroad was calculated to create. I may perhaps be per- 
mitted to add, that we should feel ourselves wholly unworthy 
of the position we have the honour to fill, if we should be 
found incompetent to conduct the business of this court, by any 
mode of proceeding which the Legislature and the judges may 
deem best caiculated to promote the ends of justice.” 

Mr. Wickens.—“ Perhaps as I was one of the counsel in the 
case, and the one whom your Honour addressed on the occa- 
sion in question, I may be permitted to say that the miscon- 
ception referred to by your Honour never entered into my 


The Vice-Cuancettor—*I am obliged to you, Mr. Wickens. 
You heard what I stated at the time.” 





We are authorised to state that Sir M. Sausse, late Puisne 
Judge of the Supreme Court at Bombay, has been promoted 
to the Chief-Justiceship of that court; the vacant puisne judge- 
ship has been offered to, and accepted by, Mr. Joseph Arnould, 
of the Home Circuit. Mr. Arnould is well known in legal and 
commercial circles as the author of a standard work on mer- 
cantile law, the “ Treatise on Marine Insurance and Average.” 
—Daily News. 

A/deputation, consisting of Mr. Whateley, Q.C., Mr. Skinner, 
Q.C., Mr. Huddleston, Q.C., Mr. Gray, Mr. McMahon, M_LP., 
and Mr. Phipson, of the Oxford circuit, had an interview on 
Saturday with Mr. Secretary Walpole, at the Home Office, on 
the subject of the recent announcement in the Gazette, of a new 
assize business for Birmingham. The Mayor of Birmingham 
(Sir John Ratcliff), and other members of the Town Council, 
had also an interview with Mr. Walpole on the same subject. 
The right hon. gentleman promised to give the matter his best 
attention. 


4- - 
— 


Recent Decisions in Chancery. 





Desenturrs—Fraup—Bona FIDE PURCHASER. 
Atheneum Life Assuratice Society v. Pooley, 7 W. R. 167, L, J. 
This case is important to those who are in the habit of in- 
vesting money in debentures of joint stock companies, as it 
decides that it is unsafe to purchase them without inquiry 4s 
to the circumstances under which they were jssued, inasmuch 








as the same rule applies to them as to choses in action gene. 
rally; namely, that the assignee takes them with the equities 
which affect the assignor; even though the assignee be a bond 
fide purchaser without notice. 

The directors of a joint stock company had created deben. 
tures in contravention of their deed of settlement, and had 
issued them in fraud of the shareholders. The person to whom 
they were issued in the first instance was a party to the fraud, 
but sold them to a purchaser in the market, who, having no 
suspicion of anything being wrong, made no inquiries as to the 
circumstances under which the assignor had obtained them, 
The decision of the case rested upon the fraud committed in 
issuing the debentures, not upon the irregularity of their 
creation. Ifthe case had rested upon the latter point only, 
there was some doubt whether the shareholders would not have 
been bound, under the authority of The Royal British Bank y, 
Turquand (6 Ell. & Bl. 327). But there having been a clear 
fraud in issuing them, the Lords Justices held (affirming the 
decision of Stuart, V.C.), that the innocent holder must suffer 
for his want of caution, and they granted an injunction restrain. 
ing him from proceeding at law against the company. 

One peculiarity in the case was, that the purchaser had re- 
gistered the transfer in the books of the company, and had 
received two half-yearly dividends on his debentures. But it 
was held that this did not amount to a confirmation of the 
transaction, there being no evidence that either the entry or the 
payments had been reported to or confirmed by a general meet- 
ing of the shareholders. 


BANKRUPTCY—ARRANGEMENT CLAUSES—TRADER-DEBTOR 
SumMONS—CONCURRENT PROCEEDINGS. 


Ex parte Arnold, 7 W. R. 174. 


This was a fresh instance of the collision which sometimes 
takes place between proceedings under the arrangement clauses 
of the Bankrupt Law Consolidation Act, and under a trader. 
debtor summons. The effect of the decision, compared with the 
former decisions on the same subject, appears to be, that the 
process which is first commenced will (in the absence of special 
circumstances) be supported by the Court. 

In Ex parte Walker (6 De G. M. & G. 752; 8. c. 3 W.R. 
647), the trader had been served with the trader-debtor sum- 
mons, and had admitted the demand before he filed his petition 
for arrangement with his creditors under the 211th section. 
The creditor, who had sued out the trader-debtor summons, 
afterwards filed his petition for adjudication; and the Lords 
Justices held, that the petition for arrangement, and the interim 
order for protection, which had been granted under it, was no 
bar to the adjudication of bankruptcy under the trader-debtor 
summons. In that case a hint was thrown out by the Lords 
Justices, that, if there had been unwarrantable delay on the 
part of the petitioning creditor, the Court might possibly have 
come to a different conclusion, In Ex parte Dales (2 De G. 
& J. 206; s. c. 6 W. R. 243), the order of proceedings was 
the same; but there was this peculiarity, that the creditor who 
sued out the trader-debtor summons, although he filed a petition 
for adjudication, did not proceed with it, but another creditor 
took up the petition, under the 96th section of the Act. This, 
however, was held to make no difference, and the adjudication 
was allowed. 

In the present case (Ex parte Arnold) the order was reversed. 
The trader took the initiative, and presented a petition for an 
arrangement, and obtained an order for protection before any 
creditor took stepsin the Bankruptcy Court. Then a creditor 
(who had a few days before. the presentation of the petitioner 
commenced an action at law on his debt), on learning of the 
protection under the arrangement clauses, abandoned his action, 
and sued out a trader-debtor summons, under which the trader 
was adjudicated a bankrupt. The required of cre- 
ditors assented to the proceedings for an arrangement, and 
under these circumstances the Lords Justices decided that those 
proceedings should go on, and that the adjudication of bank- 
ruptcy should be annulled. As to the costs, their Lordships 
appeared to feel some difficulty, expressing an opinion that the 
creditor had proceeded at his own peril, and rendered him- 
self liable to the costs of the unsuccessful proceedings in bank- 
ruptcy, but they ultimately gave no costs against tis, 
the peculiar circumstances of tite case. 


SoLiciroR—TAXATION AFTER PAYMENT—PRESSURE. 
Re Kinneir, Ex parte Price,7 W. R. 175. 
A solicitor was concerned for two holders of second mort- 
gages on different estates, and had also acted for the 


who was in temporary embarrassment, al 
landed property sufficient to meet all ny ables The holder 
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of one of the second mortgages was Mrs. Mackenzie, aunt of 
Mr. Kinneir, the solicitor whose conduct was impugned. The 
date of this mortgage was 11th September, 1856. Mr. Kinneir 
was employed by the mortgagor to raise in one sum suffi- 
cient to pay off all the subsisting mortgages, and on the 24th 
of November, 1857, the money was ready to be advanced sub- 
to arranging the rate of interest and other points. For 
reasons not explained, this transaction was not completed. The 
mortgagor, Mr. Price, being in urgent want of money, a sum 
was advanced to him by Mr. Kinneir’s father, and a second 
mortgage taken to secure it in December, 1857. Mr. Price 
then had recourse to another solicitor to raise money sufficient 
to consolidate the mortgages. The view of the Court was, 
that Mr. Kinneir, out of dissatisfaction at this transfer of the 
basiness into other hands, endeavoured to avail himself of his 
position as solicitor for two mortgagees to embarrass the mort- 
gagor, and put him to unnecessary expense. In February, 1858, 
an action fer payment of mortgage money was commenced by 
one of Mr. Kinneir’s clients against Mr. Price, who, in order to 
obtain time to complete his arrangements, filed a bill to. restrain 
this action. Stuart, V. C., in his judgment, first speaks of the 
action as brought by Mrs. Mackenzie, and then treats it as if 
brought by Mr. Kinneir’s father, who had advanced his money 
only two months before, and this appears to have been the truth. 
Itis not satisfactory to find important facts thusconfusedly stated, 
but the bringing of such an action by either mortgagee was 
not likely to be approved by the Court. Still the legal right 
was plain, and there could be no pretence for filiag a bill to 
restrain its exercise. Delay was, however, conceded, but as the 
price of it Mr. Kinneir insisted that he should be allowed to 
take a transfer of a prior mortgage. This was looked upon by 
the Vice-Chancellor as a mere contrivance to enhance costs; 
and on the whole the conduct of Mr. Kinneir up to this point, 
although not directly bearing upon the question whether his 
bill was taxable, produced on the mind of the Court a very un- 
favourable impression. It was at length arranged that, on the 
8th of July last, Mr. Kinneir’s clients should be paid off. 
A meeting was held on that day, and great discussion 
arose as to Mr. Kinneir’s bills of costs. It was arranged 
that he should receive £90 for his costs of the suit, 
without taxation. He also produced a bill of the costs of “Mrs. 
Mackenzie, amounting to £162, and when the meeting broke 
up in the evening Mr. Poole, the solicitor for the mortgagor, 
took this bill home with him. The transaction could not have 
been completed on the first day, because the deed of transfer had 
not then been executed by Mr. Kinneir’s father. Next day 
another meeting was held, arid Mr. Poole paid Mrs. Mackenzie’s 
bill without discussion, and the transfer of the mortgages was 
completed. It was now sought to tax this bill after payment, 
on the ground that Mr. Kinneir had used his power as mort- 
gagee’s solicitor to compel payment of it, and also on the ground 
of overcharge. Stuart, V.C., as we have observed, took a 
strongly unfavourable view of Mr. Kinneir’s conduct throughout 
the transaction, and he considered there had been such a de- 
gree of pressure as to warrant an order for taxation. This was 
an intelligible, if not a sufficient, ground for his decision, but 
upon the point of overcharge he appears to suggest a new prin- 
ciple. It has been laid down that if overcharge be relied on as 
& ground for taxation after payment, the petitioner must allege 
and prove specific items of overcharge, and it would seem to 
follow that the Court must be satisfied that they are excessive 
before making the order to tax. Now, the bill contained a charge 
of £15 for drawing and fair copy of an abstract tolay before coun- 
sel, and Sir J. Stuart said, that “this might be a perfectly proper 
charge, though an exorbitant one, because Mrs. Mackenzie may 
have said she would pay this money.” Of course Mrs. Mackenzie 
was at perfect liberty to pay any sums she pleased to her 
solicitor, but as against the mortgagor her liberality must be 
to ordinary and reasonable costs. The words we have 

quoted seem intended to lead to this:—that if the bill had been 
against the , who was to pay it, his solicitor might 
have been ex to state his objections to it off hand; but 
as it was, at least in form, against the mortgagee, the solicitor 
was entitled to take time for consideration before objecting, 
and therefore the bill was taxable after payment. If it be 
asked why the bill was paid without due consideration, the 
answer is, that the transfer of the mortgages could only be 
obtained on payment, and without the transfers the whole 
transaction would have been suspended, while the mortgagor 
was seriously embarrassed, and the money destined to relieve 
him was lying idle. But if tho bill had been considered and 


refvsal to 
bave been 


jected to, the objections would have been met by a 
d over the deeds of transfer—that is, there would 
what the Court calls “pressure.” In fact, the bill 





was paid without objection, because this “ pressure ” was app-e- 
hended. Under such circumstances it may have*been quite 
proper to order taxation, but the fact of the bill being nominally 
against the mortgagee does not seem to affect the question. It 
is to be observed that the Vice-Chancellor gave no opinion 
whether the charges, or any of them, were or were not exorbi- 
tant, although it would appear from some of the cases that a 
eonclusion on this point is a necessary ingredient in the judg- 
ment. 

Many cases were decided by Lord Langdale, M. R., upon 
applications under 6 & 7 Vict. c. 73, s. 41, to tax solicitors’ 
bills after payment, and his successor at the Rolls appears to 
think that by some of these decisions professional men were 
treated with undue harshness. In Re Tryon (7 Bea. 496), 
taxation was ordered after payment had been made under pro- 
test, the payment being insisted on as a condition of parting 
with a deed necessary to complete a purchase.. In Re Thompson 
(8 Bea. 237), it was laid down that, in order to obtain taxation 
after payment, the petitioner must allege and prove specific 
items of overcharge, even if the payment has been made under 
pressure and protest. This is an important case, because, un- 
less it has been overruled, it would seem that Sir J. Stuart was 
bound to pronounce a more distinct opinion than he did 
upon the alleged overcharges before directing the taxation. 
Some later cases, however, appear to treat pressure alone 
as sufficient, without the necessity of the Court’s entering 
into the question of overcharge. Re Bennett (8 Bea. 467) con- 
tains some observations which were referred to by Sir J. Stuart 
as governing the case before him. Lord Langdale said, that, 
where an arrangement had been made to pay off a mortgage, 
and the parties had met to complete it, and the attorney pro- 
daced his bill, and said the amount must be paid, or the matter 
could not proceed,—in that case the consequences of postpone- 
ment might be grievous to the parties, and such a course of 
conduct amounted toa special circumstance contemplated by 
the Act. In Re Harrison (10 Bea. 57) the mortgagee’s solicitor 
delivered his bill of costs to the mortgagor nearly three weeks 
before the day of settlement. At the meeting the bill was ob- 
jected to, but the solicitor refused to complete without full pay- 
ment, and the mortgagor paid the bill under protest. It was 
decided that this was not sufficient to authorise a taxation, al- 
though there might be some overcharges. It will be observed 
that the protest was held to make no difference, and there was 
the very important circumstance that time had been allowed to 
consider and take proceedings for taxing the bill. It was also 
laid down that the taxation of the bill of a mortgagee’s soli- 
citor, at the instance of the mortgagor, takes place as between 
the solicitor and the mortgagee his client. The application of 
this principle appears to remove the difficulty felt by Sir J. 
Stuart in dealing with the alleged overcharges to which his 
attention was directed. In Re Elmslie(12 Bea. 538), a meeting was 
appointed to settle important matters, and the.costs of two suits 
were to be paid by one of the parties to them. The bill of 
costs was only delivered the evening before, and payment was 
insisted on at the meeting, though the bill was then objected to. 
The consequences of postponing the general settlement would 
have been serious, and so the bill was paid. Here there was 
clearly pressure, and evidence of overcharge was also given 
and taxation was ordered. 

Besides the above cases before Lord Langdale, it may be well 
to notice one or two others. In Ex parte Andrews (13 L. J., 
Ch., 222), Lord Lyndhurst, C., said, if the petitioner had relied 
on the special circumstances alone, he would have been dis- 
posed to make the order; but as the petitioner had selected 
those items which she thought most objectionable, and as those 
items had been explained, he did not think he ought to order 
the taxation. The marginal note to this case states, that “a 
petition which sufficiently sets forth special circumstances need 
not mention the specific items objected to;” but this is not exactly 
borne out by the report. Lord Lyndhurst, as we have just shown, 
did not expressly decide the point, and, in addition to what referred 
immediately to the case before him, he only said that a case 
cited did not decide the contrary. The case of Ez parte Wilkinson 
(2 Coll. 92) deserves notice, as a decision of Knight Bruce, 
L.J., when Vice-Chancellor. There some degree of weight 
was allowed to the protest which accompanied the payment. 
It was held that protest, combined with other cire 
may be a ground for ordering taxation. A mortgagor had sold 
to nine purchasers, and the mortgagee was made a party to the 
conveyances. If the bill had not been paid, the settlement of 
all these purchases would have been delayed. The bill was 


not delivered until the evening of Saturday, the intment 
being for Monday. ‘This feature of delay in deli the bill 
afterwards disputed, ocours in many of the cases, as it did in 
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that before Stwart, V.C. It would be very much better to 
secure an opportunity of discussing the charges before an ap- 
pointment for a final settlement is made, and if both parties 
really desired matters to proceed amicably this would not be 
difficult to arrange. 

We now come to the case of Re Browne (15 Bea. 61; 1 D. M. 
& G. 322), which, on many accounts, requires notice. It indi- 
cates a disposition at the Rolls to mitigate the severity of Lord 
Langdale. “In cases of taxation after payment,” said Sir 
J. Romilly, “on the ground of pressure or overcharge, I shall 
not carry the authorities to the least extent further than 
I find them. I think that the hardship on solicitors is 
already sufficient, and I shall not increase it.” He 
then notices the protest, which had been relied on, 
as probably it often is, beyond what the law warrants. 
We have seen that Knight Bruce, V.C., attributed some force 
to it. But Sir J. Romilly says, “Various authorities decide 
that protesting on payment of a bill amounts to nothing. It is 
merely saying, ‘I reserve to myself every right I may have to 
get the bill taxed.’ Assuming that this bill was paid under 
protest, I must look at it as if there had been no protest at all.” 
He then takes a distinction as to the nature of the pressure on 
which the Court will act, which, if allowed to prevail, would 
go very far to annihilate the authority of the previous cases. 
He says, “A creditor of the petitioner was about to issue 
execution against her for a debt, whereupon she paid the bill 
in order to get rid of the lien on the fund, and make it avail- 
able for payment of the debt. Is there any case in which 
pressure on the part of third persons has been considered pres- 
sure by the solicitor? How could the taking in execution by 
a stranger be considered pressure on the part of the solicitor?” 
This does not seem very sound reasoning. In many of the 
cases where the threatened pressure has been the delay of a 
mortgage or purchase, the person liable to pay the bill has been 
in want of money to satisfy urgent claims. If the bill had not 
been paid, the solicitor would not himself have declined to do 
the act required, but would have advised his client to decline 
doing it, or would have withheld a deed which had been placed 
in his hands, executed by his client, to be dealt with at his dis- 
cretion. The solicitor’s refusal to proceed would have brought 


into play the pressure of other persons, and this has been con- 


sidered pressure by the solicitor. Unless the solicitor were in 
some way concerned as principal, it would be difficult to con- 
ceive a case where he could exert the direct pressure which 
appears to be required by Sir J. Romilly. On appeal, this view 
was not adopted, although the decision refusing an order to tax 
was affirmed. Lord Cranworth, L. J., said, “ Mere pressure 
may give the right to taxation after payment. There was in 
Ez parte Wilkinson pressure in that sense in which alone it is a 
ground for taxation after payment of a bill—namely, pressure 
of such a sort that it was impossible, or at all events difficult, 
for the client to.have the bill taxed in the ordinary way. The 
pressure which is shown to have here taken place was not such 
as to warrant an order for taxation, as a matter of course, 
afterwards. I think the Rolls order right, even assuming that 
extravagant and improper charges can be shown in the bill. 
And in order to do that, any charges of that nature ought to 
have been very specifically stated, and must have appeared to 
amount to evidence of fraud. Even supposing impropriety 
and excess in the charges, still no sufficient excuse is stated to 
justify the omission on the part of the appellant to apply for a 
taxation of the bill within the ordinary time, especially as no 
application was made respecting the taxation till more than 
half-a-year after the payment.” It will be seen that here again 
is a mere dictum that pressure alone is sufficient ground to make 
the order. In the absence of a case in which a bill has been 
actually referred on that gronnd alone, it will be safer always 
in the petition to point to specific items of overcharge, and to be 
prepared to show that they are excessive. It is an obvious 
remark, that if a bill be not exorbitant there can be nothing 
gained by taxing it, and if it be, some at least of the excessive 
items could, without difficulty, be pointed out to the Court. In 
Re Browne this precaution had not been taken, but the petition 
did not fail on that ground alone. Therehad been opportunity, 
perhaps sufficient opportunity, to tax the bill before paying it, 
and when that is shown to have been the case it appears quite 
proper to refuse taxation after payment. ‘The opinion of Knight 
Bruce, L. J., inclined towards ordering a taxation, but as Lord 
Cranworth agreed with the Master of the Rolls it was not 
ordered. Upon the question raised by Sir J. Romilly, whether 
the pressure muzt not be the direct consequence of some act of the 
solicitor, Knight Bruce, L. J., said, “ The payment of this money 
was made under ure, perhaps under strong pressure, 
althotigs net quecsstiog trom the attorney who was paid, but 





of which he had notice;” and this view of the matter appears to 
be in accordance with the authorities, and to express correctly 
the doctrine of the Court. 

On the whole, it would seem that, where there has been no 
opportunity of getting the bill taxed before payment, and where 
the person paying it has been under pressure in the sense above 
explained, and the bill, although not excessively high, is shown 
to contain items fairly taxable, a reference will be ordered, 
But where there ‘is no case of pressure, very extravagant and 
improper charges must be pointed out in order to induce the 
Court to interfere after payment. It is proper that protection 
should be given against any abuse of the large powers which 
solicitors possess over persons in involved circumstances; but 
it is no less proper that settled transactions should not be 
opened merely because clients have uot taken due care to exa- 
mine and question their bills before paying them. 

We cannot conclude this notice without expressing our satis- 
faction at the strong and just testimony borne by Sir J. Stuart 
to the uprightness, liberality, and forbearance almost uniformly 
shown by solicitors in such cases as that before him. The 
abuse of power is of very rare occurrence, while the opportunity 
and temptation to abuse it occur almost every day. 


wm 
> 


Notes on Recent Cases in Bane, at Wisi 
Prius, 


(By James STEPHEN, Barrister-at-Law.) 





I. CASES IN BANC. 
Costs, Law oF. 
Dunston v. Paterson, 7 W. R., C. P., 168. 


This was an application on the part of the plaintiff for a 
direction to the Master to impose on the defendant the costs of 
a demurrer. After the demurrer had been determined in favour 
of the plaintiff, it became necessary to try certain issues of 
fact. These were also determined in favour of the plaintiff; 
but he obtained a verdict for £5 only for the tort in respect of 
which he sued, and as the judge refused to certify (under 15 & 
16 Vict. c. 54, s. 4) that there was any sufficient reason for 
bringing the action in the superior court, and not in the 
county court, the plaintiff was not entitled to any costs, unless 
he was held to have a right to the costs of the demurrer on 
which he had succeeded, by virtue of 3 & 4 Will. 4, c. 42, 
which (according to Bentley v. Dawes, 10 Exch. 347), gives the 
party succeeding on a demurrer the costs thereof, irrespective 
of the ultimate event of the suit. It was, however, held by the 
Common Pleas in Abley v Dale (11 C. B. 889), that where 
there is an issue of fact on which a plaintiff suing in the 
superior court recovers an amount within the statutory limit, 
and also an issue of law upon which he obtains judgment, he 
will be deprived of the costs of both issues. This decision was 
relied upon by the Court in giving judgment against the plain- 
tiff in the case now under notice; and they did not think that 
the law as there settled was affected by the Common Law 
Procedure Act, 1852, the 81st section of which directs the 
costs of each issue to follow the finding or judgment thereon, 
without reference to the result of the other issue or issues. 


IL. NISI PRIUS. 
ACTION AGAINST ATTORNEY FOR NEGLIGENCE. 
Cates v. Indermaur, 1 Fost. & Fin. 259. 

This was an action against an attorney for negligence, in 
which the only evidence for the plaintiff was to the effect that 
the defendant had, under the advice of counsel, been somewhat 
tardy in commencing certain actions, to conduct which he had 
been retained by the plaintiff, and in the course of which the 
defendant had declined (also under the advice of counsel, as to 
which see Andrews v. Hawley, 26 L. J., Exch., 323) to ean ef 
with the directions of his client as to the manner in which a 
certain affidavit should be drawn up. No evidence of any 
special damage was offered, and Cockburn, C. J., directed & 
non-suit, saying, there was no case whatever against the de- 
fendant. 

Ill. CASES RELATING TO MAGISTRATES. 
Poor Law. 
Reg. v. Cudham, 7 W. R., Q. B., 161. 

In this case, an order for the rertoval of a pauper (a widow) 
from the parish in which her husband had resided at the time 
of, and previously to, his death, was brought before the Court 
of Queen’s . The deceased husband had resided in the 
parish in which he died for more than twenty years before, aad 
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continuously dowh to, the date of his death; but his wife had 
only resided there for the period of three years. It was, how- 
ever, contended on behalf of the parish to which she was 


ordered to be removed, that the irremovability of her husband 
during his life, by reason of the 9 & 10 Vict. c. 66, s. 1, enured 
so as to render her also irremovable; and Reg. v. Glossop 
(12 Q. B. 117) was relied upon; from which case it 
appears that a wife who has resided with her husband during 
his life for a certain period, and after his death resides in the 
same parish for another period, which, together with that during 
which she resided as wife makes up the full period of five years 
required by the statute, is not removable. The Court, how- 
ever, held this case not to apply; as, in that now before them, 
the pauper had not, in fact, either as wife or widow, resided in 
the parish in question for five years; and they thought that 
from the language of the Act itself it was clearly intended only 
to confer upon a man’s family the status of irremovability for 
the period during which he himself was irremovable—i. e. 
during his own life. The order of justices was consequently 


affirmed. 
EVIDENCE TO SupporT CONVICTIONS. 
Reg. v. Cumberiand, 7 W. R., Q. B., 161; Reg. v. Smith, ib. 162. 

In these cases, the appellants appealed against their respec- 
tive convictions, on the ground that there was no evidence to 
support them. 

In Cumberland’s case, the information was for keeping open 
a public-house after twelve o’clock on Saturday night; and the 
a evidence left it doubtful whether a certain man, who 
was seen in the house drinking beer after that hour, was, or was 
not, a traveller. If he was, then he was within the exception 
in the statute (11 & 12 Vict. c. 49, s,1); and the material 
point determined by the Queen’s Bench (though the case itself 
was decided on other grounds, not of general interest) was, 
that an informer in these cases is not bound to prove that a 

rson to whom beer is given, apparently in violation of the 

w, is not an exempted person. ‘he onus of proving that the 
person in question is exempted, is thrown by law on the party 
informed against. 

Smith’s case was an appeal from a conviction for selling beer 
without a license, on the ground that the only evidence against 
the appellant was, that he referred some person wishing to buy 
beer at his house to his wife, saying, “ You must ask her;” and 
that the beer was, in point of fact, supplied by her. It was 
contended that what the wife dig could only prejudice the appel- 
lant as the act of his agent; and that, if so, she ought to have 
been convicted, together with her principal. The Court of 
Queen’s Bench, however, thought that this was no defence, and 
gave judgment for the respondent. 


IV. COURT OF CRIMINAL APPEAL. 
ArTrEemPtTs To Porson. 
Reg. v. Heppinstale, 7 W. R., C. C. P., 178. 

From this case it would appear that, in the most aggravated 
cases of poisoning, if death does not ensue, and the drug be not 
administered with intent to commit murder, but only to do 
grievous bodily harm to the victim, no offence against the 
criminal law of England, as it at present stands, has been com- 
mitted. It was alleged, arguendo, that at common law, though 
the party poisoned, or similarly injured, with such an intent, 
has his civil remedy, an indictment could not lie; and that, in 
order to bring the case within the 14 & 15 Vict. c. 19, s. 4, in 
which provisions are made in aid of the common law for the 
punishment of aggravated assaults, it is essential that an 
assault of some nature—not the mere administration of a drug 
should have been committed. The Court of Criminal 
Appeal seem to have inclined to the opinion that the charge on 
which the prisoner had been convicted (viz. the administration 
of croton oil to a fellow-servant with intent to make him ill) 
Was not an offence at common law, but that an indictment 
al be sustained under the Act above referred to; but as no 

gment was given in consequence of the death of the pri- 
foner after his case had been argued, the point still remains 
Uncieared up, 
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Dusiin, THURSDAY. 
JUDICIAL CHANGES. 

The promotions consequent on the retirement of Baron Penne. 
father and Justice Crampton have been definitively settled—the 
Solicitor-General (Hayes) going to the Queen’s Bench, and F. 

d, Q.C., assuming the vacant seat in the Exchequer. ~ 





A meeting of the bar took place on Thursday, in the library 
of the Four Courts, the chair being occupied by Sir Thomas 
Staples, the “ father,” or senior member of the bar. 

The CHAIRMAN stated that their object was to express the 
sentiments of the profession towards Baron Pennefather on 
his retirement from the bench. 

The ATTORNEY-GENERAL said, as the honourable Baron had 
now retired from the bench, the bar thought it judicious to pre- 
sent him with an address. This course was in conformity with 
the practice in England, and had been adopted here in reference 
to other judges who had retired. It was unnecessary for him 
to speak in laudatory terms of the learned Baron—they all 
revered and admired him, and the country owed him a deep 
debt of gratitude. He (the Attorney-General) wished to 
explain how it happened that he called the meeting in behalf of 
the Irish bar. The fact was, he had consulted with several 
members of the bar, and they all concurred in the judiciousness 
of the step proposed to be taken; therefore, feeling that unani- 
mity of sentiment prevailed on the subject, he took upon him- 
self to sign the requisition for the meeting on the part of the 
bar. He had ventured to prepare an address, which he hoped 
embodied the feelings of the bar, and he would now submit 
that address for their consideration, with the understanding 
that if the meeting considered any emendations necessary, it 
should be submitted to a committee for revision. The Attor- 
ney-General then read the address as follows :— 


“ Address of the Bar of Ireland to Baron Pennefather. 

“ Srr,—Your retirement from the judicial bench having been 
announced to the public, we claim the privilege of bidding you 
respectfully adieu. We feel it, at the same time, to be a solemn 
duty to express our conviction that no judge of modern times 
has better deserved than you have the admiration of the bar 
and the gratitude of your country. During a judicial career 
of unprecedented length you have actively discharged the duties 
of your high office with an ability rarely equalled, and an im- 
partiality never surpassed. While you sat in the Court of Ex- 
chequer there was a jurisdiction largely exercised in equity—in 
matters connected with the revenue and in the common law. 
The masterly manner in which you despatched the business of 
the court in these several branches of jurisdiction was the 
subject of daily observation, and of unqualified praise. Your 
acquaintance with the practice of the court was intimate and 
exact—your knowledge of the principles of law profound; but 
it was in the prompt and judicious application of your know- 
ledge to the facts of the various cases which came before you 
that rendered you conspicuous on the Irish bench. In your 
administration of the criminal law we witnessed a tranquil ex- 
hibition of all the qualities of a merciful, learned, and upright 
judge. Reviewing your judiciai career, now exceeding thirty- 
eight years, we can truly describe it as that of a great magis- 
trate. We offer to you now the unfeigned tribute of our respect 
and admiration; and while we acknowledge that the-conscious- 
ness of having faithfully discharged your high duties may be 
the consolation of your retirement, we desire to assure you that 
your name and memory will long be cherished by the bar of 
Ireland.” 

After the reading of this address, which was very favourably 
received by the meeting, a long discussion ensued as to whether 
it should be signed by the chairman only, or should lie in the 
library for the signatures of members of the bar generally. It 
was ultimately resolved that the latter course should be pur- 
sued. It is fair to state—although the fact is suppressed, 
through want of information or want of candour on the part of 
the Dublin journals—that several members of the bar were not 
altogether in favour of this address—feeling that the learned 
Baron’s resignation ought not to have been sodong-deferred—or 
feeling that while Judge Crampton is also retiring, a compli- 
mentary address to his colleague of the Exchequer has an in- 
vidious aspect. 

An address to the learned Baron from the attorneys and 
solicitors of Ireland is also in course of preparation. 


APPOINTMENTS. 

The office of registrar to one of the common law judges is 
& pleasant, and, on the whole, a very well-paid one. The 
registrar has nothing to do during term time, and during two 
of the vacations—for there are no winter circuits in Ireland. 
Twice a-year he goes circuit with the judge; and for this he is 
paid between three and four hundred pounds per annum. For 
many years the registrars have always been selected from 
among the solicitors—who consider that they haye a kind of 
vested interest in these appointments. This notion, however, 
appears to be an erroneous one; for the two uew judges have 
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just appointed as their registrars two gentlemen, neither of 
whom is a solicitor. Judge Hayes has nominated his son, 
Mr. W. Hayes, who is under articles, serving his time to a soli- 
citor. Baron Fitzgerald is said to have appointed Mr. Shone, 
a member of the bar. 


PETTY SESSIONS COURTS. 


Mr. D. O’Kelly, a solicitor practising in the petty sessions 
courts of Tipperary, has addressed a long letter to Lord Naas, 
the Secretary of State for Ireland, calling his attention to what 
the writer considers to be a radical defect in the Petty Sessions 
Acts, 14 & 15 Vict. cc. 92 & 93. Those Acts provide that in 
certain cases—that is, where the sentence does not exceed a 
month’s imprisonment, or a twenty-shilling fine—the defendant 
shall have no appeal, nur the plaintiff in any case. Mr. O'Kelly 
argues that there should in every case be the right of appeal. 
He observes:—“In the Court of Chancery either party (how- 
ever trivial the matter in dispute) can appeal from the Master 
in Chancery to the Master of the Rolls, from him to the Chan- 
cellor, and then to the Lord Justice of Appeal. In the superior 
courts of law a verdict for one penny, or against a plaintiff, 
can be reviewed by four judges, even though tried before an 
able judge and a jury, and in some instances can be brought 
before the twelve judges, and a new trial granted if any wrong 
seem to have been done. In the quarter sessions courts, pre- 
sided over for the most part by very able judges, an appeal lies 
from a decree for a penny or a dismiss to a judge of assize. 
In fact, in every court, except the petty sessions, there is a 
power of appeal to every decision, or at least a power of having 
it reviewed; and why the anomaly, not to speak of the injus- 
tice, is confined to the petty sessions courts, I cannot conceive. 
aa I have not troubled your Lordship with a reference to 
many other Acts of Parliament, under which magistrates have 
to deal with many nice questions (as I think your Lordship is 
familiar with them), requiring considerable ability and ex- 
perience in the judges, and now I respectfully ask your Lord- 
ship, is it fair to the magistrates themselves, where serious 
questions both of law and fact are to be decided, or is it fair to 
the public, that the hearing of such cases is to be finally deter- 
mined by an irresponsible bedy without right of appeal? ” 


The Belfast News Letter remarks—“ The vast majority of 
the colonial legal appointments are bestowed on the members of 
the English and Scotch bars, and very few crumbs indeed— 
and those of the most unwholesome kind—have fallen to the 
share of the Irish bar. The same exclusive and anti-Irish rule 
has been almost invariably exhibited in the appointments to all 
other, and non-legal colonial posts. Since the present Govern- 
ment came into power not a single legal colonial office has 
been bestowed on a member of the Irish bar. 
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The Provinces. 


—_— 


BrrmMincuAM.—The Recorder has addressed a long letter to 
the Mayor, congratulating the town on obtaining an assize. 
During the course of his remarks on the benefits that will result 
from this boon, the Recorder says:—“ In causes which are tried 
at a distance from the spot at which they arose, the largest pro- 
portion of the costs is usually made up of the travelling ex- 
penses of the witnesses, the parties, and their solicitors; to which, 
as regards the witnesses and the solicitors, must be added their 
remuneration for the loss of their time. Where, then, as at the 
Birmingham assizes, it will be found that the majority of the 
causes had their origin within a mile or two of the Court House, 
it must be obvious that these important items of cost would 
be greatly diminished. All, or nearly all, persons required 
in such causes would sleep at home, take their food at home, 
and their attendance would be so materially abridged that their 
remuneration for loss of time would be greatly reduced, and 
thus both the party who won and the party who lost would be re- 
lieved in great measure of that burden of costs, the fear of which 
deters many who are injured from seeking redress; while, on the 
other hand, the losing party,who has sincerely, though mistakenly, 
believed himself in the right, would not be punished to such a 
ruinous extent as he now is for his error; although he would 
then, as now, have to bear his opponent’s costs, added to his own. 
The curtailment of the cause list at each place where. the 
assizes are held would of itself be no inconsiderable advantage 
to suitors. At present it is not safe for the parties whose 
causes stand low in the list to be un d for trial, even on 
the first day, as it is impossible to calomiate the length of time 








which the prior cases may occupy, so that parties and their 
witnesses are often kept in waiting several days before their 
causes come to hearing, a delay producing a trial of the patience 
and an exhaustion of the purse very difficult for suitors to bear 
with equanimity. But that is not the worst. Witnegsgs 
quickly become partisans, and when they assemble each even. 
ing at the hotel where they are quartered to dine with the 
suitor on whose behalf they have been brought from their 
homes, and with their fellow-witnesses, the conversation natu. 
rally turns on the approaching conflict. The bias becomes 
more and more decided. Each witness feels his importance in 
the confraternity to which he belongs is regulated by the 
strength and amplitude of his evidence. And whoever shall 
doubt of the pernicious effect on the mind, produced uncon. 
sciously by those convivial discussions, must, I think, have had 
a very little experience of human nature. The boon granted 
by the Queen is at present limited to the civil business of the 
assizes. But it is competent to her Majesty to extend it 
to criminal trials, and I hope I shall not be regarded as 
presumptuous if I venture to predict that the same gracious 
desire to confer benefits on her subjects which has prompted 
the concession just made, will, should the experiment be 
found to answer its purpose (of which I can entertain 
little or no doubt), determine her to complete the juris. 
diction; its extension over prisoners being a measure even 
more pregnant with good consequences than the grant of 
the civil jurisdiction on which I have been commenting, 
i have now sat nine and thirty years in criminal courts, and 
speaking from the experience acquired during this long term, I 
can assert with confidence that liberty, reputation, and even 
life itself, are often put in jeopardy, and sometimes I am forced 
to believe are sacrificed when the place of trial is distant from 
the site of the alleged offence. The law of England, unlike 
the law of many countries, gives no pecuniary assistance to the 
prisoner towards the production of his evidence, and his poverty 
is often an effectual bar to his bringing his witnesses from 4 
distance at his own expense. But even when want of means is 
not the obstacle to the production of witnesses, the distance at 
which they reside must prevent their being brought into court 
in all those cases where the discovery is only made in the 
course of the trial that their evidence is material to the ends 
of justice. During the twenty years of my Recordership, which 
are about to be completed, I have had opportunities by no 
means unfrequent of verifying the statement just made. Many 
times has it happened that the cross-examination of a witness, 
not entitled to implicit confidence, has unexpectedly disclosed 
the fact that his evidence could be confirmed or contradicted 
by some person not summoned; or even where the witness 
was trustworthy, it appeared that such person could throw more 
light upon the transaction than the witness in the box, or any 
other in attendance. On certain occasions the importance of 
such testimony was first disclosed by the prisoner’s address to 
the jury. - In each of these cases, I have at the prisoner's re- 
quest, or at least with his concurrence, stopped the trial, sent 
for the person designated, and through his means obtained 
a satisfactory solution of the doubt created by conflicting 
evidence, or by the questionable soundness of some link in 
the chain of proof as it stood before the arrival of the stran- 
ger. Sometimes the new evidence operated one way, some- 
times another; but whether in favour of the defence or of 
the prosecution, the ends of justice were in either event attained, 
Amidst the redections excited by the peril to which I have just 
referred, I hardly like to speak of the expense thrown on the 
public by prosecutions conducted at towns remote from the 
‘places where the witnesses for the Crown reside. “Yet burdens 
on ratepayers are not matters of slight importance to many of 
them who are struggling for a livelihood; and this having been 


.so felt by the authorities, the Treasury has considered it right 


and expedient to cut down to a very low scale the sums allowed 
both to prosecutors and their witnesses. But this step, how- 
ever desirable in other respects, is mischievous in its effects 
on the administration of justice. When the allowance is not 
adequate to defray the cost thrown on the prosecutor of attend- 
ing at Warwick, he is under strong temptation to wink at 
offences, and to this temptation we know that he sometimes 
yields. On the other hand, it js so difficult to adjust expenses 
with any exactitude, that where the allowances are liberal he 
is often overpaid, and hence a temptation arises to prosecute in 
instances where, in the exercise of a sound and humane di 
tion, he would refrain from appealing to the law, os ae 
himself with reproof, or in the case of servants with ssal, 
or (where the relation between himself and the offender jus 
tifies him in assuming the right to punish) by i 
suitable correction. 
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'Ax.—A very curious case has lately been heard at the 
ginty Court. It ap that a youth named Tyas was con- 
gicted, at the last York assizes, for uttering a forged bill of ex- 
for £15 on Mrs. Sykes, shoe-maker, Halifax. During 
the young man’s confinement at Halifax, he had a county court 
gammons served on him, at the suit of Mr. Crabtree, a tailor 
qnd draper, in the town, and the case was heard during his in- 
gatceration before trial, and an order granted for an execution 
on Tyas’s As it was known that some of these were at 
the Town- hall, the bailiffs went there, but Mr. Superintendent 
Pearson reftised to allow the levy, at least, until after the sen- 
tence on Tyas. After then Mr. Pearson still refused, as he had 
yeoeived the judge’s order to give Mrs. Sykes-a portion of the 
ee in consideration of the loss of £15 by the forgery. 
loreover, he had paid £5 to the landlord of the house where 
was lodging li Eaton: at the time of his apprehension. 
bailiffs declined to pay this. Hence the matter came 
before the Court. Mr. Rudd appeared on behalf of the action, 
and Mr. Franklin and Mr. Holroyd on the other side. The 
gase was very fully and warmly discussed, and his Honour de- 
clined to interfere. Mr. Rudd thereupon recommended the 
high bailiff (Mr. Rhodes) to go to the ‘Town-hall and seize the 
s; and Mr. Holroyd advised Mr. Pearson, if this were done, 

to bundle the bailiffs “ neck and crop ” out of the place. 


LreEeps.—At a meeting of articled clerks, held on Wednesda: 
evening, the 19th inst., which was very numerously attend 
it was unanimously resolved to establish a society to be called 
“The Leeds Law Students’ Debating Society,” having as its 
t the discussion of legal subjects. From what trans- 
pired, we feel assured that the Leeds Society will be one of the 
most flourishing and permanent institutions of the town. It 
was understood that barristers and solicitors were to be 
admitted as honorary members, on payment of a small donation, 
ot of a similar annual subscription. 
Second Annual Meeting of the Reformatory School—On 
this occasion, after the reading of the report, from which it 
ed that the actual number of boys in the school is now 
y-two, that eight more are under sentence, and that the 
accommodation is to be raised to fifty; that the total expense 
incurred has been 20891. 14s., and the total receipts 1995/. 14s. 6d.; 
and after some remarks by the Mayor, Sir Peter Fairbairn, Mr. 
John Hope Shaw, in moving one of the resolutions, said:—He 
thtist confess that it did appear to him that such a resolution 
did not at this time require a single argument in its support, 
because those who disputed or doubted the benefit of such in- 
stitutions had every year been growing smaller by degrees and 
beautifully less, until at last they had dwindled down into 
invisibility; and it was scarcely necessary to waste a passing 
thought upon the remaining shadows of objections which they 
did occasionally hear. Institutions of this kind had been long 
in operation in various parts of Europe, more especially in France 
and Germany, and for a considerable time in America. Their 
organization in this country extended over some five or six 
Years, and at a more recent period the Legislature had 
acts for their encouragement, not only in England, but also in 
Ireland and Scotland. In almost every instance they had been 
Successful, and they had testimony from every part of the 
tivilized world in their favour. He could not, therefore, but feel 
that the time had gone by when argument was necessary to 
prove their practicability and great value. They had heard from 
thé Mayor of a very painful case which had been before the 
bench that morning, and- he might state that he had himself 
béon frequently called upon to administer punishment in cases 
he felt that the poor children whom he punished were 
more objects of pity than punishment—were very much more 
sinned against than sinning. He could not, as a magistrate, 
forbear that testimony, which pointed clearly to institutions 
of this nature, by which the children might be rescued from 
their perilous position. ‘That there should be a few instances 
of a disadvantageous character was what might be expected from 
very nature of the ease, but it was much more a cause for 
congratulation that so great a majority of those sent to refor- 
matory schools should conduct themselves so well, and turn 
out so hopefully. A good deal was said about the expense of 
institutions, but he would ask gentlemen who laid much 
stress on that argument to look at the other side of the 
question, and consider what was the expense of crime? That 
Was one of those subjects which, when he occupied the position 
filled by his worship, attracted his particular attention, and he 
Was certainly very much struck—he was rather incredulous at 
first~when he read the evidence given by that experienced 


eg gee at Liverpool, Mr. Rushton, and by Mr. 
‘ y 


® Parliamentary Committee. ‘They had cal- 
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culated the expense of convicts taken indiscriminately, and they 


estimated it at £100 per head. He thought the estimate 
impossible, and he requested their late chaplain, the Rev. Mr, 
De Renzi, to make a calculation of the costs of prisoners in the 
Borough Gaol. Mr. De Renzi calculated the cost of 115 pri- 
soners, and his report substantially corroborated the evidence 
given by Mr. Rushton and Mr. Osborne. Of the 115, the number 
who had not paid a previous visit to the prison was only 35, the 
remaining 80 having been committed twice or more. These 
80 had cost the public £8000, or £100 per head. Now, b 
every boy reclaimed in these reformatories, they not only 
one person out of the category of criminals, but did more, be- 
cause every thief was the centre of immoral influences, which 
drew others within their sphere. Even, however, as a matter 
of economy, there was, in his opinion, no money better spent 
than that expended on these reformatories. He would not go 
into the general question, because it had ceased to be an experi- 
ment, and had become an ascertained and acknowledged fact 
that these institutions were beneficial. But, whilst satisfied as 
to their general utility, there were several points upon which 
they required further experience and further information, and 
with regard to which it was exceedingly desirable that the 
attention, not only of those holding official stations, but of gen- 
tlemen in the borough generally, should be directed. The first 
of these points was this:—All parties agreed that, to a certain 
extent, these institutions were to be supported out of the public 
funds; but he was one of those who believed that, in order the 
better to promote the efficiency of such institutions, it was 
necessary that they should be supported to a considerable 
extent by voluntary contributions. ‘The influence exercised 
by their most active public men was more important, as re- 
ded the well-being of these boys, than their money itself, 
ut it was only by making them managers, by placing them on 
the committee, that they could excite in them a permanent in- 
terest, and induce them to give a portion of their time, as well as 
of their subscription, for the support of institutions of this na- 
ture. Another point was, whether openings should not be made 
in these institutions for those who had not qualified them- 
selves by the commission of crime; this, of course, being 
done with the consent of the parents. It was so in France and 
Belgium, the parents entering into certain obligations, the law 
attaching to them certain responsibilities, and giving them a 
certain power of control. ‘This system of admitting children, 
who had not degraded themselves, was found to work very well. 
In France, a person under sixteen years of age might be 
acquitted of a crime on the ground of want of discernment, 
which was somewhat analogous to the acquittals in this country 
on the ground of insanity, and such persons were admissible to 
reformatories. He thought this part of the subject was worth 
their consideration. The last point was one upon which he 
admitted that there was considerable difficulty, but it was one 
which must be met, namely, the provision made by the law for 
enforcing the responsibility of parents to contribute towards the 
support of children sent to reformatory schools. He did not 
put this on the footing that where there were no contributions 
from parents, it acted as an inducement to them to send their 
children out to commit crime, an objection which was purely 
visionary; but he had seen many cases, where, morally, the 
parents were the greater criminals. The parent who suffered 
his child to run into crime from neglect, or bad example, and 
the association with bad companions, inc’ @ great respon- 
sibility; but there were parents who went beyond that, who 
actually encouraged crime amongst their children, and in some 
instances drove them to it. He was not satisfied with the law, 
which only provided for payment by those who could not prove 
their inability ; and of course if they were not able to pay they 
could not get the money, but those who encouraged their chil- 
dren in crime ought themselves to be treated as‘criminals. He 
admitted the difficulty of definition, but he felt so strongly the 
importance of the subject, that he thought they were bound to 
look the difliculty in the face, and to trust to experience for the 
discovery of some mode of dealing with it. 


Marpstonr.—Considerable satisfaction is felt in this town at 
the appointment of Sir Walter Riddell, Bart., to the office of 
Judge of the County Courts of North Staffordshire. The P- 

intment is regarded as a spontaneous acknowledgment of the 
egal attainments and worth of our fellow-townsman, as we 
understand that Sir Walter's name was in no way brought be- 
fore the Lord Chancellor. His ion will not affect the 
discharge of Sir Walter’s duties as Recorder of Maidstone and 
Tenterden; but of course his university friends will no longer 
think of him as a candidate for the seat supposed to be vacated 
by Mr. Gladstone. 
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TaunTon.—Mr. Biddulph Pinchard, solicitor, has been ap- 
pointed to act as Clerk to the Justices of the Taunton Division, 
in conjunction with his father, Mr. W. P. Pinchard, who has 
for many years most ably discharged the duties of that office. 


Worcester.—Irregulurity of the City Sessions—From the 
fact of the Recorder of this city having, at the commencement 
of the present year, as he has on former occasions at the usual 
seasons, declined to hold his court for the trial of prisoners, 
public attention has been again called to the subject, and the 
learned judge’s conduct is, as usual, the object of much animad- 
version. It is felt that by those postponements and fitful hold- 
ings of the sessions, the convenience of the judge is made to 
weigh down every consideration of hardship and suffering to, 
it may be, the innocent prisoner, and, not unnaturally, people 
regard such a state of things with uneasiness and dislike. The 
Municipal Reform Act is to blame primarily in the matter, one 
of its many blunders permitting recorders to hold their courts 
in point of time, not as the name denotes, at statedly recurring 
periods, but just as they please. On the present occasion, so 
far as time has yet elapsed, less than usual hardship has been 
inflicted by the delay upon those accused of crime. At present 
the prisoners in the city prison awaiting their trial before the 
Recorder are seven, the first commitment having been on the 
14th December, and the latest on the 17th January. What 
chances there are of some innocent persons being among them, 
and having the hardship in their case increased by delay, may 
be guessed at from what follows. In the year 1858 the Re- 
corder held four courts ; viz. January 7th, fourteen prisoners; 
May 19th, five prisoners; July 13th, six prisoners; and Octo- 
ber 21st, nine prisoners. In all thirty-four prisoners were tried 
by the Recorder this year, whereof six were acquitted; in one 
case there was no true bill found; and fifteen pleaded guilty. 
It seems that some change is desirable, not only in this city, 
but generally in England; either recorders should be com- 
pelled to hold their courts at stated periods, and not, as at 
present, at pleasure; or the Legislature should transfer the 
recorders’ functions to the local magistracy, who, we believe, 
are perfectly capable of discharging them with credit to them- 
selves, advantage to the State, and safety to the subject. 
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Communications, Correspondence, and 
/ Extracts. 





The following observations on the concentration of courts 
we extract from a leading article in the Times:— 

“Tt really is so evident that the public convenience, and, what 
comes to the same thiug, the convenience of lawyers in good 
practice, demand a concentration of the law courts, that the 
controversy flies from this point, and takes refuge in those hazy 
ideas and precarious calculations that haunt the skirts of every 
serious question. We have repeatedly heard it maintained to 
be a positive advantage that a first-rate lawyer should be obliged 
to travel to and fro, several times a day, between Westminster 
and Lincoln’s-inn; that he should, over and over again, be 
unable to meet his engagements, and that he should throw 
away the time of witnesses, the money of suitors, and his own 
more precious conferences. Yes, it is declared to be good for 
the public that its most able servants should have their brains 
scattered over the stones of the Strand, their nerves blunted by 
wear and tear of the animal fibre, and their golden time torn to 
shreds, and thrown into the gutter. Why? Because when the 
chiefs are paralyzed or distracted the mediocrities will have a 
chance. When some Achilles of the law is no longer there to 
hit the point with a few strokes, unknown men may nibble, 
and haggle, and boggle into notoriety. There is a lovely 
touch of chance in the present arrangement. It is like back- 
gammon compared with chess. In the latter genius must pre- 
vail; in the former the greatest fool may have a reverse in his 
favour at the very moment his antagonist is stretching his hand 
for the prize. It reads prettily enough in our columns that 
when such a cause was called on, the counsel not being ready, 
it was adjourned, and so cast on another throw of the dice; or 
that, such an one being absent, Mr. Heavycoach stated the case. 
But who knows the bitter disappointment, the cruel injustice, 
the preparations thrown away, the subtle definitions, the lucid 
order, the tenacious memory, all wasted by that unhappy chance, 
the redeeming feature of which is a long harangue by Mr. 
Heavycoach, mistaking the argument, omitting, misstating, 
‘or inverting the facts, and generally doing what must 
be undone? But this is. really all that can be said 
for the present state of things. It is the old, vulgar, 
vicious argument, of ferrymen against bridges, boatmen 





against steamers, wreckers against lighthouses, and all the sty. 
pidities against all the excellences. But are we—are the 
British public, in a condition to fight the battle of the medig. 
crities? After all the talk about competitive examinations ang 
the right man in the right place—after the “ moral test” has 
been all but exploded from our universities, we are not in g 
condition to advocate mediocrity, assisted by chance 
and confusion, against talent working in natural unison 
proper arrangements. There must be mishaps, and there must 
be those who live by mishaps. But that is no reason why the 
State, out of regard to the surgeons, should do nothing to pre. 
vent broken legs, or why it should neglect all sanitary measures 
in order to leave work for young hospital doctors. ‘It is an 
ill wind that blows nobody any good,’ but that is no reason for 
a perpetual hurricane. Our business is with the public, with 
its best servants, and with the work it wants to have done— 
not with young gentlemen, or middle-aged gentlemen either, 
wanting a chance. 

“ The matter has now been discussed a long time, and never 
was there less difficulty or a more open course. Sir R. B 
in his address to the Law Amendment Society, states the great 
necessity for concentration, the large funds fairly applicable to 
the purpose, and the fair claim which the public have on the 
State for its contribution. The site is that between the Strand, 
Carey-street, and Lincoln’s-inn, now occupied by a large popu- 
lation which would be quite as well placed elsewhere, and 
buildings of no great value. It wants purgation and clear. 
ance. The boundaries indicated would enclose a 
large enough for all the courts from Westminster-hall, 
Lincoln’s-inn, and Doctors’ Commons, as well as a 
hall for rendezvous and chambers for conference. It ought, 
of course, to be a handsome building, and London wants 
decoration at that point, unless we are to adopt the principle 
contained in some old oracles, that when a plain had long been 
swampy it ought not to be drained; when a space had long been 
open it ought not to be built upon; when it had long been un- 
finished, so it ought to remain to the end of time. We admit 
that the locality now asked for a magnificent national edifice 
has a prescriptive right to remain a labyrinth of filthy lanes, 
stenchy courts, and nuisances of all kinds, till there comes 
another great fire, and perhaps another Christopher Wren. If 
the mediocrities are to carry the day, of course the dirt will 
bubble congratulation. But we are getting on in this century, 
and should like to see it marked by something mor 
than fighting and Conservatism. There happens to bes 
necessity for an early decision. It is really now o 
never. The Houses of Parliament, which have absorbed 
Westminster-hall, demand the removal of its tasteless and sin- 
gularly inharmonious additions. On the other hand, a new 
thoroughfare, of great importance to the whole metropolis, is 
about to be opened through Carey-street, and would form one 
frontage of the proposed Palace of Justice. We need not add, 
that the building would lie just between the great inns of court, 
and, as Sir R. Bethell suggests, might communicate with the 
Temple by a light bridge thrown over the Strand. What ob- 
jection can there be to such a design, except that it is too good 
to be true? Well, we seem to hear a lingering murmur that 
law would thus be finally banished from the royal presence at 
Westminster. We all know, however, what that royal presence 
hascome to. There is something, indeed, which even by the 
constitutional theory and prescription is even more important 
than the royal presence, and that is unity—unity of au A 
of source, of system, of principle, and, as far as can be, of 
ministration. That unity, as Sir R. Bethell says, demandsa 
central Palace of Justice in the midst of our-inns of court.” 
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Societies and Enstitutions. 


LAW AMENDMENT SOCIETY. 

A general meeting of the society took place on Monday even- 
ing; Si Iodsans BETHELL, Q.C., M.P., in the chair. 

Among the members present were—Mr. Herbert Broom, Mr. 
Collier, Q.C., M.P., Mr. W. S, Cookson, Mr. E. H. J. Craufurd, 
M.P., Mr. Goldsmid, Q.C., Mr*R. Jackson, Hon. A. Ki 
MP., Mr. E. Lawrance, Mr. E. F. Moore, Mr: Harris Prender- 
gust, Mr. H. P. Roche, Mr. Smale, Mr. E. Webster, Mr. T. 

ebster, Mr. A. White, Mr. F. S./A. Williams, Mr. C. Words- 
worth, Q.C., and other eminent members of the profession. 

Mr. E. WepstTer read the report of the committee appointed 
to consider the expediency of concentrating the courts of com- 
mon law and equity. The report stated that, while we prided 
ourselves on our laws, and considered the administration 
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justice in this country one of its highest titles to the admira- 
tion of the civilised world, we had no fitting temple devoted 
fo a department of the public service upon which so 
qmuch of our liberty, happiness, and national honour de- 
led. It was, however, with reference to the interests 

of the suitor that the subject mainly claimed the attention 
of the society. The committee considered that the erection 
of new superior courts of civil procedure in the metropolis 
had become indispensable. They also considered that it 
was @ question of great national importance where they should 
be placed, and it appeared to the committee that Government, 
when fixing on the locality of the site, should keep a jealous 
on the movements of interested ies. The committee 
were of opinion that, when the new courts should be built, the 
entire removal of the several chambers and offices belonging to 
the present courts ought to be effected. At present, the cham- 
bers were separated from the courts to which they belong, and 
from each other. In those chambers was transacted a vast 
mass of important business, and it was really shameful that any 
judicial business should be carried on in such holes and corners. 
The distance from Westminster Hall of the chambers of bar- 
risters and offices of solicitors had operated most injuriously to 
suitors, as appeared by the evidence taken before committees of 
the House of Commons in 1842 and 1845. The courts should 
be situated so near to each other, that after an advocate had 
been selected and fee’d, he should be able to render the services 
for which he had been engaged —a result which, under the 
existing arrangements, was nearly impossible. The committee 
referred to a suggestion of Sir C. Barry, for the erection of a 
common hall, where the members of the legal profession could 
meet and have an opportunity for conversation, and expressed 
their approval of the suggestion. A great advantage of con- 
centrating the courts would be, that the solicitor would be able 
to attend personally to his client’s interests during the hearing 
of the cause. The committee thought that proper provision 
should be made for the comfort of jurors and witnesses. The 
fusion of law and equity which had now taken place, and 
which may be expected to be still further extended, and the 
opening of the Probate and Divorce Courts to the whole pro- 
fession, rendered the concentration of the courts still more 
The committee expressed their disapproval of a 

plan for erecting the courts at Doctors’ Commons, deeming such 
site to be objectionable, because it was only approachable 
through most crowded thoroughfares, whereby judges, counsel, 
and witnesses would be delayed in reaching the courts. The 
committee then referred to the proposal for erecting the. new 
courts between Carey-street and the Strand, and declared they 
had no hesitation in saying, after a careful consideration of the 
subject, that this site is the best that had been suggested. The 
committee considered that if the common law courts were at 
Doctors’ Commons, and the equity courts at Lincoln’s-inn, the 
evils at present experienced would be continued for an indefinite 
et though ultimately the concentration of the courts would 
found to be indispensable. The committee then considered 
the question of expense connected with the project, and gave 
their approval to the scheme proposed in the paper published 
by the Incorporated Law Society. In conclusion, the com- 
mittee stated that the removal of the bankruptcy or nisi prius 
business from the City of London was no part of the measure 


proposed. 

Mr. AtFrep Hitt said, that in Dublin all the courts, except 
the Encumbered Estates Court, were concentrated in one 
locality, and that the inconvenience of having that court at a 
distance was so great, that the Government were building an 
Encumbered Estates Court in the neighbourhood of the other 
courts, 

Mr. E. F. Moore disapproved of the practice of members of 
the bar taking a variety of business, and did not think it was 
desirable that the same barristers should practise in every court. 
Every one must admit that it was desirable to clear the site 
between Lincoln’s-inn and the Strand, and get rid of all the 
vice and poverty that exist in Carey-street and the neighbour- 
hood; but where were all that vice and poverty to go? Every 
one acquainted with the working of improvements must know, 
that when houses were taken down, they thrust thousands of 
Persons into the suburbs of London, and make those suburbs 
as bad as, and ponent worse than, the neighbourhood that had 
been cleared. He would not be inclined to listen to the scheme 
merely because it would clear one part of the town of a nui- 
Sance, and transfer it to another part. He suggested that the most 
central place for courts was Somerset-house. He thought the 
‘fection of the new courts should be part and parcel of a 
Scheme for appointing a minister of justice, and carrying out 
the judicial system of the country. 











The CHarrMaN said, that about three years ago—being then 
in office—he drew the attention of the Government to the plan 
advocated in the well-written report which had just been read. 
The subject had received the attention of the Incorporated Law 
Society some considerable time ago. He was then in communi- 
cation with many leading members of that society, and they 
approved very strongly of the principles contained in the plan 
suggested. He had put the features of the plan now presented 
to them before the Government; but there was some little 
difficulty about the financial part of it. It did not appear to 
him to be quite right to derive the whole of the funds required 
from the suitors’ fund in the custody of the Court of Chancery, 
but he thought that a very considerable portion of the funds 
might be derived from that source, on the terms that Govern- 
ment should guarantee any portion cf the fund so abstracted 
that might hereafter be claimed. It was found on a computa- 
tion then made, that the country could afford to pay a very 
considerable annual sum if they received proper accommoda- 
tion in this matter; and he therefore proposed as part of the 
financial scheme, that an annual sum should be charged upon 
the Consolidated Fund, being the sum paid by the Government 
in return for the accommodation afforded. It was his plan. to 
have capitalized that sum by carrying it into the market, and 
raising upon it, at a per centageof 4 per cent., the capital sum that 
would be represented by it. By those financial details he thought 
he had almost satisfied the jealous and hesitating mind of the 
Chancellor of the Exchequer, and the plan might have been 
carried out with great safety; but governments were prover- 
bially slow, and the English mind was still more proverbially 
reluctant to get rid of any old hereditary mischief. That 
which had been handed down to them traditionally, even should 
it be an old house in which they had been in the habit of 
living, though full of inconvenience, was cherished and revered, 
and very frequently treated as something necessary for their 
well-being and advancement. He had good reason to hope 
that he would have been allowed to bring in the plan 
in all its details in the session in which the late Go- 
vernment met, he would not say with an untimely end, 
but came to a natural death. Other events occurred which pre- 
vented those who succeeded from entertaining the subject, but 
he had great hopes that, if next session should not be occupied 
by noisier discussions, this great plan of legal reform (for so he 
might call it) would be entertained. He denominated it a great 
plan of legal reform, because it was greatly desirable that the 
dissociation of the various places for the administration of jus- 
tice, which had so long prevailed from accidental circumstances; 
should be put an end to, and that all departments concerned in 
the administration of justice should be brought into the most 
easy, constant, and habitual communication. It was perfectly 
true that in a great number of departments the division ot 
labour promoted utility and economy; but then that must be 
where all the operatives were working together for one common 
end, and it must not be where they had the departments of a 
system working in opposition to each other. To bring the legal 
and equitable mind into perfect unanimity, and to have one 
great principle for the administration of justice, and one simple 
and uniform mode of procedure, it was desirable that all mem- 
bers of the profession should be brought into the daily habit of 
observing the administration of justice in the superior courts— 
each becoming thereby, as it were, a daily critic, and the 
corrector of their own peculiar forms of procedure from what 
they observed to be inconvenient in the mode of proceeding 
in another place. They might thus with perfect security, 
and in a natural and easy manner, adopt a uniform system, 
and establish one series of rules for the administration 
of justice, as existed in every country except .their own. The 
system of administering justice in this country hdd been divided 
by accident, and that which was our misfortune had become 
our characteristic. ‘They would observe what a great misfor- 
tune it had been for the Common Law to be administered in 
Westminster-hall, the Equity Law in Lincoln’s-inn, and the 
Ecclesiastical Law in that old cavern or den at Doctors’ Com- 
mons. They must be brought together in the end. There was 
another minor advantage of union he would mention. Any 
one desirous of improving the administration of justice could 
not fail to entertain a wish that those great institutions—the 
Inns of Court—should flourish. He was accordingly desirous 
that the courts should be placed in such a locality as would not 
only be convenient to those societies, but would preserve the 
vale of the property belonging to each. By adopting the site 
between the Temple and Lincoln’s-inn, facilities could be 
afforded for reaching the courts from the former place by 
throwing a light bridge over Fleet-street, instead of the cum- 
brous structure at Temple-bar. The palave of justice should 
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be placed on its natural site, in immediate connection with the 
chambers and offices of those who habitually resorted to the 
courts of law. There was some difficulty in removing the 
obstacles to the plan he had referred to; but if fortune, or their 
own demerits, had not brought the late Government to a speedy 
termination at the beginning of last session, they might have 
looked at the end of it for the accomplishment of what they 
had contemplated. 

The Hon. ArtHUR Kirnwarrp, M.P., as a layman, expressed 
a hope that if the vis inertim, so peculiar to Governments, 
should manifest itself in the existing Government with respect 
to this great public question, the learned Chairman would him- 
self take an early opportunity of urging it on their attention. 
He did not think the evil of sweeping away a vast amount of 
population from the proposed site was irremediable. He 
thought the population would gain by being dislodged from such 
fearful abodes, and that it would prove to them a benefit rather 
than an evil. Part of the ground might be reserved for erect- 
ing improved dwellings for the working classes. 

Mr. Hastrines thought that immediate action should be taken 
in the matter—that vis inertie to which the Chairman had 
alluded, would otherwise keep the subject in abeyance, and 
some half measure would meanwhile be adopted, which would 
be subsequently brought forward as an argument against a more 
comprehensive scheme. He had heard of a plan for building 
courts in Lincoln’s-inn-fields, against which, as an injury to 
the whole of the neighbourhood, he must strongly protest. 
Nor was the erection of additional equity courts in Lincoln’s- 
inn less to be deprecated; it would be impossible to provide 
there for offices as well as courts, and one-half the present evil 
would be left unremedied. With a view to prompt action, he 
would substitute for the formal motion that the report be re- 
ceived, the following resolution: —‘ That the report now read 
be received, and be referred to the Council, with instructions to 
take such immediate steps as may to them seem expedient to 

ress the subject on the attention of the Government and the 
Legislature.” 

The Hon. ArTHUR KiInnatrD, M.P., seconded the motion. 

Mr. Trower adverted to the effect likely to be produced by 
the concentration of the courts on the fusion of law and equity. 
He called attention to the important steps that had already 
been taken in this direction, and urged the importance of 
adopting every means tending to complete what had already 
been begun. 

Mr. ‘I’. WesstTer referred to the practical steps necessary to 
be taken in furtherance of the object proposed in the report. 
Unless the Council could bring forward a specific plan, he did 
not suppose that much could be done with the Government. 
It appeared to him that the joint-stock system, by which so 
many great undertakings have been accomplished, might be 
applied here. 

Mr. E. Lawrance considered the affair a national one, and 
that it could not be left to a joint-stock company. Looking at 
the question as one of principle, there could be no doubt as to 
the importance of the scheme of concentration. The advantages 
were great and undeniable. Common law and equity barristers 
would both be benefited by seeing the manner in which business 
was conducted in the different courts. With regard to the 
examination and cross-examination of witnesses, in which the 
latter were necessarily deficient, that could only be learned by 
practice and observation. If equity barristers had an oppor- 
tunity of attending the courts of law, they would see how the 
most skilful men at nisi prius cross-examined; and common 
law barristers, by attending the Chancery Courts, might learn 
much from the mode of arguing there adopted. As to the 
evil of taking briefs in different courts, to which Mr. Moore 
had .adverted, it would be much lessened by having all the 
courts in the same building. It would be a great hardship on 
solicitors if they could not have the services of the ablest 
counsel in any court. 

Mr. Corie, M.P., considered that the subject of the report 
involved a great question of law reform. ‘The separation of 
courts had been one great cause of the diversity of systems of 
procedure. He deprecated any atternpt on the part of Govern- 
ment to deal with the matter by piecemeal. 

Mr. Gotpsuip, Q.C., with reference to the scheme of the 
benchers of Lincoln’s-inn of building new courts of equity, 
stated, that they had onlyjbeen induced to entertain thie idea 
from so long a period as seventeen years having elapsed since 
the plan of concentration was first proposed, and nothing haying 
been yet done} and from a fear that after a similar period had 
elapsed, nothing might even then be accomplished. 

Mr. A. WuirTe thought that it was im t that the subject 
of the report should not be considered as a mere professional 





one, but that the interest of the public in the matter should by 
fully known, He quoted from the evidence of Mr. E. Field. 
before the committee of the House of Commons, in 1842, tg 
show that the effect of the offices being scattered about, and af 
a distance from the courts, in delaying the proceedings in the 
offices, and in causing the visitors to lose day after day, was fay 
beyond what is generally supposed. 

Mr. Cookson made some observations as to the fund which 
it was proposed should be employed for the purpose of erecti 
the new buildings. The suitors’ fund, composed of princi 
sums invested, it was not proposed to touch; the fund which 
they thought available was composed of the income of the 
former fund which had been invested, and on which there 
could be no claim by any one, unless every claimant on the 
other fund could be ascertained, and the price of Consols shonld 
be below 87, at which price it had on the average beey 
invested. 

The motion was then put and carried unanimously. 

The society adjourned till Monday, the 7th February, at 
eight o’clock. 


A special meeting of the society will be held on Saturday, 
for the purpose of hearing Mr. Chadwick read a paper on 
subject intimately connected with the amendment of the lay, 
The paper treats of the preparation for legislation by open 
commissions of inquiry, as compared with the close Cabinet 
method of preparation. From the great ability and experience 
of the author, it may be expected that much valuable informa. 
tion will be laid before the meeting; and as several very emi- 
nent persons have promised to attend, some interesting discns- 
sion may be anticipated. Sir James Stephen, whose views on 
the subject will be deserving of much attention, has consented 
to preside. 


MANCHESTER LAW ASSOCIATION. 

The annual meeting of the members of this association was 
held a few days since at the rooms of the association, Norfolk- 
street; Mr. James Crossley in thechair. Amongst the members pre- 
sent there were Messrs. Crossley, Beever, Baker, Cobbett, Street, 
Guest, Darbishire, Aston, Thorley, Clough, Wharton, Wheeler, 
Marriott, Radford, Barrow, Mr. Charles Aston, &¢. The annual 
report was read by Mr. Marriott, the Honorary Secretary, and 
passed unanimously, and ordered to be printed. The following 
j8 & summary :— 


The committee congratulate the association that the opening of the 
twentieth year of its existence is marked by health in its pecuniary and 
nuinerical condition. During the year several cases of practice have been 
submitted to the opinion of the committee, and their decisions have, itis 
believed, met with approval. Their attention had been directed to various 
legislative measures affecting the profession, and they had appointed 
several deputations to London and elsewhere, for the purpose of enforcing 
the views of the association. One deputation was appointed to oppose cer- 
tain clauses of the Bill of last session for the amendment of the Probate 
Act; and the committee circulated a series of observations on the 
injurious and objectionable tendency of the 24th clause, the effect of wi 
would have been to neutralise the benefits of the Act of the previous year, 
and to produce a derogatory and unfair competition of district registrars 
with solicitors. Communications addressed to the principal law societies in 
the kingdom were also instrumental in arousing the profession to prompt 
and energetic action; valuable assistance being rendered by the London 
law societies. It is satisfactory that in the Bill, as passed, the objectionable 
clauses were not inserted. Another deputation had reference to a 
subject. About Midsummer last the committee directed their attention to 
the reported conduct of Mr. Commissioner Jemmett, and to the state of 
things said to exist in his Court. A sub-committee was appointed for in- 
vestigation, and the committee came to the conclusion, that for the interests 
of the profession in Manchester, and for the sake of public justice, it was 
necessary to bring the matter before some competent anthority ; and 
in co-operation with the directors of the Chamber of Commerce, a de 
putation of the committee waited on the Lord Chancellor. In conse- 
quence of his Lordship’s observations, the committee and the directors 
of the chamber procured the presentation of petitions to both Houses 
of Parliament, setting forth the charges alleged against Mr. Jem- 
mett. and praying that Parliament, on being satisfied that the allega- 
tions were true, would forthwith adopt measures for the removal of 
Mr. Jemmett from his office. On the presentation of the petition to the 
House of Commons, the Attorney-General, by Mr. Jemmett’s authority, 
denied the truth of the whole of the charges; and shortly afterwards, 
committee received copies of the resolutions of a meeting of the attorneys 
and solicitors of Manchester and Salford, convened by circular, expressing 
disapproval of the committee’s course in causing the petitions to be pre- 
sented without the knowledge or sanction of the mem of the associa- 
tion ; impugning the conduct of the committee as in excess of the powers 
delegated to them by the rules; and calling upon the committee to 
fur the withdrawal of the petitions. The committee could not 
any right in a meeting, not of the members of the association, to requite 
from them a justification of thate proceedings. Ultimately, a special 
meeting of the association was convened, and was very num 
attended. A motion, declaring that the committee should first have 
obtained the sanction of the members of the tion, at a 
meeting, called for the purpose, was ldst; the members it 
twenty-two, against it forty. From unavoidable delays, the peti had 
not been presented till shortly before the close of the session, and too late 
tor Parliamentary inquiry that session. Deeming it desirable that there 
should be an inquiry at the earliest possible period, the committee addressed 
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the Government 
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to take. No further proceedings could be taken till the 
‘Parliament, when it would be competent for the member who 
petitions, to put questions to the Government on the subject, 
t advisable, to move for a committee of inquiry. The annual 
the Me! and Provincial Law Association was held at 
October, and was attended by a deputation from the committee. 
aluable papers were read, and various measures of legal reform 
ice considered. The committee notice with much satisfaction 
reparations now being made for the erection of Assize Courts 
ity, and they look forward with confidence to the realisation at 
riod of an object which in previous years had engaged the 
the association. = the wo a oman vo furnished 
suggestions, upon application to them by the Assize Courts Com- 
e Justices of the Hundred of Salford.—In conclusion, the com- 
with regret to the loss the association has sustained by the 
of Mr. Samuel Fletcher, for many years an active member of the 
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The accounts were passed, and the officers for the ensuing 
year appointed; Mr. T. P. Bunting being the president; Mr. 
Thomas Baker and Mr. H. W. Littler, vice-presidents ; Mr 
James Street, treasurer; Mr. Francis Marriott, honorary secre- 
tary; and thirty other members of the association, were ap- 

inted on the committee. 

A suggestion was made as to the desirability of reviving the 
former practice of holding four quarterly meetings of the general 
body of members. It was unanimously resolved that in future 
such quarterly meetings should be held. 

Resolutions, thanking the President (Mr. William Slater) 
and the other officers, for their efficient services during the past 
year, were cordially and unanimously passed; as was also a 
resolution thanking Mr. Crossley for presiding. 

The annual dinner of the members was fixed to be held on 
Tuesday, February 14. 


4. 
i 


aw Students’ Journal. 


In reply to the inquiry of an articled clerk, we highly ap- 
ve of Williams on “ Real and Personal Property,” and 
win on “ Trusts,” for the purpose he mentions in Sugden’s 
“Vendors and Purchasers” is rather a difficult book for begin- 
ners; if read at all, the thirteenth edition should be obtained, 
and it would be well to collate it with Dart’s “ Vendors and 
Purchasers.” Watkins’s “Principles of Conveyancing” we 
should strongly recommend. Our friend will find it a good 
after reading carefully such books as these, to take 
yes’ and Jarman’s “Concise Forms of Wills,” and David- 
son's “Concise Precedents,” and ‘tq work out by reference to 
these precedents the general principles which he will have 
already mastered. We could not advise him to omit the prin- 
ciples of bankruptcy law from his list of subjects—Ep. S. J. 


HILARY TERM EXAMINATION. 


The examination of candidates for admission on the roll of 
attorneys took place at the Hall of the Incorporated Law 
Society, on Thursday, the 20th inst. Sir Archer D. Croft, 
Bart., presided, and the other examiners were Mr. E. S. Bailey, 
Mr. J. H. Bolton, Mr. J. S. Gregory, and Mr. E. Lawrance. 
The number of candidates examined was 108; of these 94 were 
passed, and 14 postponed. 

The examiners recommended the following gentlemen, under 
the age of 26, as being entitled to honorary distinction :— 

Epwarp Younc WEsTERN, of 4, Caroline-place, Guildford- 
street, London, aged 21, who served his clerkship to Mr. 
Edward Western, of Great James-street, Bedford-row; and 
. Young, Vallings, & Jones, of St. Mildred’s-court, 

nD. 


James SLaTsER, of 26, Warwick-place, Pimlico, aged 22, who 
served his clerkship to Mr. John Hunt Thursfield, of Wednes- 
bury; and Messrs. Ashurst & Morris, of 6, Old Jewry, 


Ropert Payrve, of Oxford, aged 21, who served his clerk- 
thip to Mr. John Marriott apes, of Oxford; and Messrs. 
Son, Campbell, & Co., of Warwick-street, Regent-street, 
Cuartes TarHam Fearon, of Assington, Suffolk, aged 21, 
who served his clerkship to Messrs. Andrews & Canham, of 
Sudbury; and Messrs. g & Girdlestone, of Gray's-inn, 





Freperick Biasson Carritt, of 9, Milner-square, Isling- 
aged 22, who served his clerkship to Mr. Frederick Carritt, 
hall-street, London. 
The Council of the Incorporated Law Society have accord- 
ingly awarded the following prizes of books :— 


_ to Mr. Western, the prize of the Honourable Society of 
Clifford’s-inn. r 





To Mr. Slater, the prize of the Honourable Society of Cle- 
ment’s-inn. 

To Mr. Payne, one of the prizes of the Incorporated Law 
Society. 

To Mr. Fearon, one of the prizes of the Incorporated Law 
Society. 

To Mr. Carritt, one of the prizes of the Incorporated Law 
Society. 


The examiners have also certified that the following candi- 
dates passed examinations which entitle them to commendation: 


LETHBRIDGE CowLAkD, of Launceston, aged 22, who served 
his clerkship to Messrs. Gurney & Cowlard, of Launceston; and 
Messrs. Bell, Steward, and Lloyd, of Lincoln’s-inn-fields, 

Rosert ELxett, of Watton, Norfolk, aged 22, who served 
his clerkship to Mr. Edward Robert Grigson, of Watton; and 
Messrs, Trinder & Eyre; and Messrs. Eyre & Lawson, of John- 
street, Bedford-row. 

Henry Ivosey, of 1, Ampthill-square, Hampstead-road, 
aged 22, who served his clerkship to Mr. Joseph Ivimey, of 
Southampton-buildings, London. 

Rayner Lewis, of Tewkesbury, aged 21, who served his clerk- 
ship to Mr. Lauriston Winterbotham Lewis, of Tewkesbury; 
and Messrs. Brewster & Son, of Nottingham. 

The Council have accordingly awarded them certificates of 
merit. 

The examiners have further announced to the following can- 
didates that their answers to the questions at the examination 
were highly satisfactory, and would have entitled them either 
to a prize, or a certificate of merit, if they had been under the 
age of 26:— 

JoHN Warp, of 36, Arlington-street, Camden Town, aged 
30, who served his clerkship to Messrs. Moseley and Tayler, of 
Old Jewry Chambers, London. 

Witu1am Beck, of 5, Shakespear-terrace, Stoke Newing- 
ten, aged 33, who served his clerkship to Mr. George Tamplin, 
of Fenchurch-street, City. 

Joun BattYe Fenton, of 8, Ely-place, Holborn, aged 32, 
who served his clerkship to Mr. Francis Tarrant Fenton, of 
Gravesend, and St. Benet’s-place, City; and Messrs, Jaques, 
Edwards, and Layton, of Ely-place, London. 

By order of the Council, 
Rosert Maveuam, Secretary. 

Law Society’s Hall, Jan. 27, 1859. 


LAW SOCIETY’S LECTURES. 
R. E. Turner, Esq., on Common Law ; Feb. 4, at 8 o'clock 


CaMBRIDGE.—The Board of Legal Studies give notice 
that the subjects of examination for the Chancellor's medal 
for legal studies for the year 1860 will be the following:— 
1. Roman Law: The Law of Obligation and Contracts as 
developed in the Third Book of Gaius’ Commentaries and the 
Third Book of Justinian’s Institutes, and explained in Mackel- 
dey’s “Systema Juris Romani,” and Sandars’ Commentary. 
2. English Law: (@) Story on Bailments; (6) Broom’s 
Commentaries on the Common Law of England, Book IV. 
3. English History: The reigns of Elizabeth and James I. (with 
special reference to Hume, Lingard, and Hallam). 4. Inter- 
national Law: Kent’s Commentaries, Vol. L, Part 1.; Wheaton 
on the Right of Search. 


Gray’s-InN.—At a pension of this honourable society, held 
on Wednesday last, the undernamed gentlemen were called to 
the degree of barrister-at-law; viz—Ben. Thomas Williams, 
Esq., of the University of Glasgow, M.A., and of Carmarthen 
College, in the University of London, the eldest ‘son of the 
Rev. Thomas Rayson Williams, late of Merryvale, Narberth, 
Pembrokeshire, deceased; and Edward Joseph Thackwell, Esq., 
the first son of Lieutenant-General Sir Joseph Thackwell 
G.C.B., of Aghada-hall, in the county of Cork. 


INNER TEMPLE, Jan. 26.—The undermentioned gentlemen 
were this day called to the bar by the Hon. Society of the 
Inner Temple; viz.—Eyre Lloyd, Esq., B.A.; Richard Freville 
Huntley, Esq., B.A.; John Rolt, jun., Esq., B.A.; Robert John 
Garraway, Esq.; Richard Thomas Martin, Esq.; Matthew 
Forster, jun., Esq., M.A.; John Bateson, Esq., B.A.; Charles 
Wm. Woodall, Esq., B.A.; Joseph Fenwick, Esq. B.A.; Wm. 
John Ewins Bennett, Esq., B.A.; Joseph Stanfield Grimshaw 
Esq., B.A.; Hon. Edward Chandos Leigh, M.A.; William Emer- 
son Tennent, Esq.; William Bacon Grey, Esq., B.A.; Thomas 
Serle, Esq.; John Thomson FitzAdam, Esq.; and Thomas Bond 
Sprague, Lng, M.A. 
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Mrppie Tempie.—Barristers-at-Law (Hilary Term, 1859), 





Jan. 26.—The undermentioned gentlemen were this day called 
to the degree of the Utter Bar by the Hon. Society of the 
Middle Temple:—William Pain Weston Norsworthy, Esq., of 
Salt-hill, Slough; James C. O’Dowd, Esq., of Trinity College, 
Dublin, and of 5, Paper-buildings; Charles Edward Jemmett, 
Esq., of Exeter College, Oxford, B.A., and of 41, Chancery- 
lane; Joseph William Hume Williams, Esq., of Trinity College, 
Dublin; Richard Searle, Esq,, of 5, Hare-court; Richard John 
Hodges, Esq., of Worcester College, Oxford, M.A., and of Lit- 
tle Barrington, near Burford; Henry Richard Burn, Esq., of 
Worcester College, Oxford, and of 6, Bloomfield-crescent, West- 
bourne-terrace; and Peter Clarkson Reed, Esq., of 2, Middle 


Temple-lane. 


CANDIDATES WHO PASSED THE EXAMINATION. 
Hizary Term, 1859. 


Names of Candidates. 


Anstie, Frederick . pedéucdes 
Baker, Charies W: illiam | 
Barber, Fairless....... 
Barker, John Edward, M.A. .. 
Barnard, William, jun. ............ 
Barton, Walter 
Beck, Wiiliam...... 
Bishop, Howard Arthur 
Bloxam, William Tucker .......... 
Boteler, Frederic Lawrance....... ° 
Brown, Charles William ......... ° 
Burgoyne, Montagu Thomas ...... 
Butler, Charles Edward Kingstone. . 
Carritt, Frederick Blasson 
Carter, William Rawson .......+... 
Chapman, Kalph.......0..sseeseee 
Cowlard, Lethbridge .. a3 
Davis, George Richard . 
Dawes, Richard, jun.. 
Day, Wallace, MA. 
Donne, Stey hen ....... 
Downes, Robert Arthur . 
Ellett, Robert .........2. 
Elwin, Edwin, jun........ 
Fearou, Charles Tatham ......... 
Fenton, Jon Battye ...... ....... 
Foster, Frederick Charles 
Fowle, William 
Garwood, Thomas, jun. ..... 

Gratton, Charies Joseph ..... 
Greenfield, Francis Charles ... 
Hales, Francis Richard ie, 
Hanney, Charles James Jenkins.... 



















Harcourt, Clarence 
Hawksford, Francis, B.A.... 
Hayward, Thomas....... 
Hearfield, John, jun. . 
Hempson, George ........- 
Hill, Humphry Grylls 
Ps CRTIED oid vb oe 8bdcc tcc ote 
Hopps, Joseph...sessccccrcccccess 
Hotson, Campbeil Majoribanks .... 
FPughes, William Lioyd...... tosses 
slyde, Thomas Garmston...... tee 
Ivens, ‘Thomas Frederick ........ °° 
Iveson, Arthur, jun. ......-.-e00 é 
Ivimey, Henr 
Jackson, George Frederick ........ 
Langridge, Wilitiam Kirby Johnson. . 
Leake, Richard Francis 
EAI, CAFES c ccoceesceccceesees 
MW Miiin, one ec cerecsceccccsceces 









3 Pe 1. r ap write a John ...... 
No LOM, CATES oo dcasccccccves gee 
Owen, Henry James .........-+++ 
Paddivon, Howard, B.A. ....--600. 
Parker, Frederick Searll . besbercsve 
Payne, RODE. .ceceeeeecrereeseee 





Kedicrn, Wiiigta ++ eceeecees cove 
Keed, Frederick Wood ....-.. coves 
heed, Theophilus Maythorne ..... ° 


Nooe, Abraham cecoscsspeccecee 
Row buttem, Lever Robert 
Gani. Silas George ......... eos 
Sharp, Charlies Kirkpatrick ........ 
DALES, JAMES coscccccccresces ooee 
Sinale, Ciermment, B.A. 
Smith, Henley Grose, VA... 2.64. é 
sowerby, Thomas bivesvee oes 
Spencer, Richard BVQMS occcocse- ‘ 
Starling, Renjamin....... neat s ; 
Mewart, Thomas Ward 
Sater, Alexander +...+.46 vere 
Taylor. Josephs William ..44. 640+ 
Tilt, Fre terick James ‘ 
Toler, Aired WeyMan,..ocscccsees 





. 





To whom Articled, Assigned, &c. 


G. W. Anstie. 
Thomas Baker. 
Joseph Barber. 
Rose & Parrott. 
H. S. Lawford. 
W. 8. T. Sandilands. 
George Tamplin. 
John Chubb. 
Cc. J. Bloxam; J. J. Blandy. 
William Henry Ashurst. 
Charles James Brown, 
Thomas Burgoyne. 
Griffith Thomas. 
Frederick Carritt. 
Charles Harrison Clarke. 
B. Lovibond; William Glyde. 
L. Cowlard. 
Frederick Bowker. 
George Dawes. 
William Jones. 
Francis Parker. 
J. John Peele. 
Edward Robert Grigson. 
Edward Elwin. 
George William Andrews. 
F. T. Fenton; Henry Edwards. 
Benjamin Lovibond. 
Thomas Fowile. 
Thomas Garwood ; William Fowler. 
J. Cutts; R. Thomas Gratton. 
Edmund Gough ; J. C. Williams. 
Robert Boak Baker. 
R. Enfield; George Rawson; W. 
Enfield. 
J. Caleb Selby ; William Stopher. 
John Bawksford. 
H. R. Hill; George M. Hughes. 
Charles Preston. 
Thomas Lott. 
Frederick Hill. 
Mercer & Edwards. 
George Rawson. 
John Hotson. 
T. B. Collier; George M. Gray. 
John Tymbs. 
John Fortescue. 
Arthur Iveson. 
Joseph Ivimey. 
William Marshall; W. Rennolis. 
G. P. Hill; H. Charies Chilton. 


William Savage Poole. 
L. W. Lewis; J. T. Brewster. 
Alfred King. 





John ‘coches G. M, Wetherfield ; J. 
B. May; Henry Moore. 

Henry Netherscle. 

David 8. Maurice. 

Henry Parker. 

J. M. Davenport. 

J. Payne ; Alexander R. Payne. 

George LB. Unme; William Giles. 

Thomas Hamiin. 

8. Shattleworth; T. Redfern, jun, 

Frederic John Reed. 

P. 0. H. Reed; J. H. B. Carslake; 
H. A, Reed, 

Julius Partrige. 

Thomas Frederick Taylor. 

Silas Saul. 

Arthar Digby. 

dolm HU. Thursficid; John Morris. 

Jolin Smale Torr. 

George Alliston ; Joseph Maynard, 

John Page Sowerby. 

Kichard Wyndham W. 

Charies G, Jones. 

Philip Holmes Stanton. 

Eamand 3M. Wavell. 

John Taylor. 

Jot Moxon Clabon. 

Witliam Gribtle, un 








Names of Candidates. 





To whom Articled, Assigned, de, 


Upton, James Richard, B.A.. Archer Thomas Upton. 
Valpy, Leonard Rowe ... ° A Colonial Solicitor. 
Vant, William........ escccsesee George Fry. 
Ward, Francis William............ John P. Bickersteth; C. William 
Ward, JON ...-.cccccccceccess he John K. Moseley. 
Warden, John Charles ..... seeeeee J. P. Motteram; F. Knight, 
Ware, Samuel, jun. ..........-.-. Clement Henry Venn. 
Warren, George Gordon ......... - J. L. Warren; W. B. Collis; H. § 
Westmacott. 
Wedgwood, James Mackintosh .... John M. Clabon. 
Western, a Young ..... eeese Edward hate guia John A. Young, 
BE, WRINOE: ooncccocrecnsocecce Edwin F 
Wi ilson, ohn ‘serie Worrall ...... William Vizard, 
Wire, Travers Barton .......+.... Henry Child. 
plaice =teinee-—niliaiaiaaitan iaeess 


Court Papers. 


Gudicial Committee of 


f the Briby Council. 


The Judicial Committee will commence sitting for the despatch of busi. 
ness on Tuesday, February Ist, 1859, at half-past 10 a.m. 


Whence. Appellants. Respondents. 
Bengal ...... Moheshur Singh .... The Government. 
New South Wales. Kirchner and Others. Venus. 
ve Legh ciiicita seh The Commissioners for the 


JETBCY oo vervevcres 


High Court of a Gibsone ......se0-0- 


miralty 


eeeeeeee 


” weeeceee 


” feeeeeee 


pany 


GiDSONE .eseseseases 


Baker and Others.... 


Cross and Others.... 


City of Sydney. 
{Le Sueur and Le H 
(to be heard Feb. 3). 

Coulman, 

The Anglo-French Steam 
Ship Company (Limited) 
and _ Others (The Tho 
mas”), 

(The Anglo-French Steam 

| Ship Company (Limited), 
(The *‘ Ernestine ” cross 
action with the “ Tho- 
mas” 

Reinders: and Others (The 

Groot: k” 


The London and Limerick 
Steam Shipping Company 
(The “* Eeicooas® vs 


1 aoe ah Age East India Com § Robertson and Others, 


JUDGMENT. 


Miner .....+... 


«ees. Gilmour. 


Court of Chancery. 


SITTINGS.—Arrer 
LORD CHANCELLOR. 


At Lincotn’s Inn. 


a g § The First Seal.— 
Tuesd. Feb. 8) App, Mtns. & Apps. 


Wednesday 9..Petitions. 
Thursday 10) 
Friday il 
Saturday 12 > Appeals. 
Monday 14 
Tuesday 15 

The Second Seal.— 
Wednesday 16 App, Mtns. & Apps. 
Thursday 17) 
Friday 18 


Monday 21 
Tuesday 22 

r 9 § The Third Seal.— 
Wednesday 23 ( App. Mtns.& Apps. 
Thursday 24) 


Saturday a ( Appeals. 


Hirary Term, 1859. 


Norice.—Such days as his Lordship 
is hearing Appeals in the Housed 
Lords are excepted. 


The Easter Vacation will commence 
on Thursday, 31st March, and ter- 
minate on Saturday, 9th April, 
both days inclusive. 





MASTER OF THE ROLLS. 


At Chancery Lane. 
Tuesd. Feb. 8 { Shot First Seale 


Motions. 
Wednesday 9 


a 
‘riday 1 

Saturday 127 General Paper. 

Monday 4 

Tuesday 15 ail 

Wednesday 16} Haug a 
Thursday 17) 

Friday i8/ 

Saturday 19 > General Paper. 

Monday 21 

Tuesday 22 


The Third Seal 


Wednesday 23 { Motions. 


Thursday 24 

Friday 25 General Paper. 
Seburtey 6, Gen. Petn. Day: 
londay >, 
Tuesd. Mar. #1 | General Paper 


" Beal~ 
Wednesday 2 | her 


Thursday 





Friday 25 

Saturday 26> Appeals. 
Monday 28 

Tuesd. Mar. | . 

: ~ he Fourth Seal.— 
Wednestay 8 Hed Mtns. & Apps. 
Thursday 3 
Friday 4] 

Saturday 5 > Appeals. 
Monday i\ 
Tuesday « myn 
ifth Seal, 

Wedneslay o{i™ App. Mtns. & Apps. 
Thursday 10 
Friday 1 
Saturday 12> Appeals. 
Monday 14 
Tuesday 16 sie 

he Sixth Seal.— 
Wednesday 16 { App. Mtns. & Apps. ‘ 
Thursday 17 
Friday 18 
Saturday 19 
Monday 21 >Appeals. 
Tuesday 22 
Wednesday 23 
Thursday 24 
Vriday 20-{ The Boven 
Saturday The Seventh Seat.— 


App. Mtns.& Apps. 





Friday : 
Saturday 5» General Paper. 
P enter } 
uesday 
ifth Seale 

Wednesday 9 { fetions. 
Thursday 10 
Friday it : 
Saturday 12 }General Paper. 
ae 

. Hp M-cad Seah 


Wednesday 16 { Set Motlons 
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Thursday s 
8 
y 19 >General Paper. 
Monday al 
ey, 22 
ednesday 23..Gen. Petn. Day. 
Thursday 24) Rem. Pets. & Gen. 
Friday 255 Paper. 
The Seventh Seal.— 
Saturday 26 | Motions. 


—— Petitions, Short Causes, 
Claims, Consent Causes, 
Giaims,and Adjourned Summonses, 
every Saturday. The Unop- 
Petitions will be taken 
first, and must be presented, and 
Copies left with the Secretary, on 
or before the Thursday preceding 
the Saturday on which it is in- 


tended they should be heard, 
THE LORDS JUSTICES. 
At Lincotn’s Inn. 
The First Seal.— 
Tuesd. Feb. : App. Mtns. & Apps. 
Wednesday 
Thursday 10 Appeals. 
Petns. in Lun. & 
Friday Bktey. ,App.Petns., 
and Appeals. ; 
Saturday 12 
Monday 14 > Appeals. 
Tuesday 15 
The Second Seal.— 
Wednesday 16 pond Mtns. & Apps, 
Thursday 17..Appeals. 


Petns. in Lun. & 


Friday — os hers te 


Saturday 
Monday : Appeals. 


4 The Third Seal. 
e — 
Wednesday 2 App. Mtns.& Apps. 
Thursday 24..Appeals. 
Petns. in Lun. & 
Friday Bktcy.,App.Petns., 
and Appeals. 
Saturday 26 
Monday 28 > Appeals. 
Tuesd. Mar. 1 the'at 
¢ Fourth Seal.— 
Wednesday { App. Mtns.& Apps. 
Thursday 3.. Appeals. 
at {asin Lunacy & 
iday nkruptey, App. 
Ptns., & Apps. 
Saturday 5 
Monday : Appeals. 
Tuesday Pa 
ifth Seal.— 
Wednesday 9 Bick: aon & Apps. 
Thursday 
‘am (a in Lunacy & 
y ruptey, A 
Ptns. & Apps. sa 
ots’ it} 
y 14 > Appeals. 
Tuesday 15 Pe 
izth Seal.— 
Weinesday 16 oo Mtns. & Apps. 
Thursday 17.. Appeals. 
Petns. in Lun. & 
Friday 1s ite Aopen, 
and Appeals. 
Saturday 19 
Monday 21 
Tuesday 22 } Appeals. 
Wednesday 23 
Thursday 24 
Petns. in Lun. & 
Friday 25< Bktcy.,App.Petns., 


34 Appeals. 

‘ e Seventh Seal.— 

feturday 26 1 App. Mtns.& Apps. 

Noticr.— The days (if any) on 
which the Lorps Justicss shall 
be engaged in the full Court, or at 
the Judicial Committee of the 
Privy Council, are excepted. 





Y. C. Sin R. T. KINDERSLEY. 
At Lineotn's Inn. 


The First Seal.— 
Tuesday, Feb. 8 { Mien, & Gen. Pap. 


Troma si General Paper. 


en’ 11... Petitions, 
{e, Causes, Sht. 
12 


Saturday . Sumns., 
& Gen. per. 
Tey re General ysl 
inesday 16 { fithg & Gen. Paper 
Thursday 17, .Generdl peregen 





Friday 18. . Petitions. 

Sht. Causes, Sht. 
Saturday 194 Cls., Adj. Sumns., 

& Gen. Paper. 
Taeeley General Paper. 

The Third Seal.— 
Wednesday 23 { Mtns & Gen. Pap. 
Thursday 24..General Paper. 
Friday 25. . Petitions. 

Sht. Causes, Sht. 
Saturday be Adj. Sumns., 

& Gen. Paper. 
Monday 
Tuesday Mar. | =| ye — 
Fourth Seal.— 

Wednesdsy 2 { Sens. & Gen. Pap. 
Thursday 3..General Paper. 
Friday 4..Petitions. 

Sht. Causes, Sht. 
Saturday Cls., Adj. Sumns., 

& Gen. Pap. 
Pomeley mee Paper. 

. 2 Fifth Seal.— 
Wednesday 9 { ittns- & Gen. Pap. 
Thursday 10,.General Paper. 
Friday 11, . Petitions. 

Sht. Causes, Sht. 
Saturday Cis., Adj. Sumns., 

& Gen. Pap. 
Monday 14 >, 
Tuesday 134 General Pape 
r The Sixth Seal.— 
Wednesday 16 i ¢ Mtns. & Gen. Pap. 
Thursday 17. “General Paper. 
Friday 18, . Petitions. 

Sht. Causes, Sht. 
Saturday 19 7 Cis., Adj. Sumns., 

& Gen. Pap. 
Monday 21 
Tuesday 22 } General Paper. 
Wednesday 23 
Thursday 24..Petitions, 

Sht. Causes, Sht. 
Friday Cls., Adj. Summns., 

& Rem. Pets. 

The Seventh Seal.— 
Saturday 26} Motiona. 


V.C. Sin JOHN STUART. 
At Lincoln's Inn. 


<< The First Seat.— 
Tuesday Feb. 8 { Mtns. & Gen. Pap. 


Wednesday 9) 

Thursday 104 General Paper. 

Friday 11, ,.Petns.& Gen. Pap. 
Sht. Causes, Sht. 

Migsy 13 { Cis., & Gen. Pap. 

Monday 4 

Tuesday is General Paper. 


7, 4 i { Zhe Second Seal.— 
Wednesday 16 (Mtns. & Gen. Pap. 
Thursday 17..General Paper. 
Friday 18..Petns. & Gen. Pap. 
. o {Sht. Causes, Sht. 
Satumay 19 1 Cls., & Gen. Pap. 
Monday | 2 ae 
Tuesday 22 } General Paper. 

oa | The Third Seal.— 
Wednesday 23 ( Mtns.&Gen. Paper. 
Thursday 24..General Paper. 
Friday 25,.Petns. & Gen. Pap. 
q Sht. Causes, Sht. 
Saturday 26 { Cls., & Gen. Pap. 
Monday 
Tuesd. 3} 


28) aaner 
Mar. 1 } General Paper. 


2 The Fourth Seal.— 
Mtns. & Gen. Pap. 
Thursday 3..General Paper. 
Friday 4..Petns. & Gen. Pap. 
4 Sht.»Causes, Sht. 
Saturday s { Gs & Gen. Pap. 
Monday 
Tuesday 


Wednesday 


y } General Paper. 
{ The Fifth Seal.— 


Wednesday Mtns.& Gen, Paper. 
Thursday 10..General Paper. 
Friday 11..Ptns, & Gen. Pap. 


Saturday 


Monday 14 
Tuesday 15 


12 Sht. Causes, Sht. 
Cls., & Gen. Pap. 


General Paper. 


The Sixth Seal.— 
Wednesday 16 { Mtns. & Gen. Pap. 
Thursday -General Paper. 
Friday +. a Gen, Pap. 
‘s t. uses, Sht. 
Saturday 19 LCls,, & Gen. Pap. 
Monday 21 


Tuesday 22 


Wednesday 23 ¢ 9eneral Paper. 


Thursday 24 
Ptns., Sht, Cansea, 
Friday 25 Paper Cls., & Gen, 
The § Seventh Seai.— 
Saturday 26 { Secale, 











Vv. C. Sm W. PAGE WOOD. 
At Lincoin’s Inn. 
The First Seal— 
Tuesday Feb. 8 | Sten. & Gen. Pap. 
Wednesday 9 
eet 10 ¢ General Paper. 
riday il 
t Petns., Sht.Causes, 
Saturday 12 { Cls., & Gen. Pap. 
naa ast General Paper. 
esday 
Wednesday 1 | PT Feber ae: es 
Thursday 17) 
Friday 18 } General Paper. 
Ptns., Sht. Causes, 
Saturday 19 | as, & Gen. Pap. 
Ha, 2] Ger ae 
The Third Seal.— 
brie (Bs! & Gen. Pap. 
ursday 
Friday” 35} General Paper. 
- Petns., Sht. Causes. 
Saturday 26 {Gis & Gen. Pap. 1 
Monday 28 | 
Tuesday Mar. 1 } Gesternl Peper 
The Fourth Seal.— } 
Wednesday 2 { Poste Gen. Paper. | 


Thursday 3 General 
Friday 4 } om: 
, Sht. Causes» 
Saturday 5 {Gs & Gen. Pap. 
Monday 7) General Paper. 
Tuesday 8) : 
Fi Seal.— 
Wednesday of Holy Ay ly 
Thursday 10) 
Friday iy General Paper. 
., Sht. Causes 
Saturday . 12 ‘Ge h Gen. Pap. 
Monday 14 
Tuesdsy 154 pr age , 
Wednesday 1g { Mtns. & Gen. Pap. 
Thursday 17 
morph | esa 
Saturday 1° | ES Gen. Pap. 
enter 21 
‘uesday 224 General Pape 
Wednesday 23 = 
Thursday 24 Sht. Car 
Se Ptns., Sht. Causes, 
Friday 25 { Cls., & Gen. Pap. 
Saturday 2% } Foe venth ks 





The Master of the Rolls has appointed Monday, the 3lst of January, 
1859, at the Rolls Court, Chancery-lane, at four in the afternoon, for 


swearing solicitors. 


Every person desirous of being sworn on the above day must leave his 
Common Law Admission, or his Certificate of Practice for the current year, 
at the Secretary’s Office, Rolls-yard, Chancery-lane, on or before Saturday, 


the 29th of January, 1859. 





Gueen’s Bench. 
NEW CASES.—Hinary Term, 1859. 
NEW TRIAL PAPER. 


London. The Queen v. The Saddiers’ Company. 

Liverpool. Smith and Others v. Rostron. 
SPECIAL PAPER. 

Dem. Lindsey v. Gadney and Others. 


The following days have been appointed for the admission of attorneys in 


the Court of Queen’s Bench— 
Saturday Jan. 29 | 


Monday ,..... ee» Jan. 31 


Common Pleas. 


NEW 


CASES.—Hitary Term, 1859. 


DEMURRER PAPER, 


Gibbs and Others v. Valente. 


Case by Order. { Valente v. Gibbs and Others. 


This Court will, on Saturday, 


the 5th, 


Monday, the 7th, and Saturday, 


the 12th days of February next, hold Sittings in Banco, and will proceed in 
disposing of the cases in the New Trial and Demurrer Papers, and will also 
give judgment in the cases that will then be standing over for the con- 


sideration of the Court. 


Court of Erehequer, 

This Court will hold sittings on Tuesday the 8th, Wednesday the Sth, 
Thursday the 10th, Friday the lth, Saturday the 12th, and Monday the 
14th days of February next, and will at such sittings proceed in disposing 
of the business then pending in the paper of new trials and in the special 
power, and will also hold a sitting on Thursday, the 24th day of February 
next, and will, on the said 24th day of Febraary next, proceed in giving 
judgment in all matters then standing for judgment. 


FRED. PoLLocs. 
SAMUEL Martin. 


W. H. Watson. 
W. F. CHANNELL. 





Crehequer of Pleas. 
Srrtrmxcs at Nist Parus in Middlesex and London, before the Right Hon. 
Sir Frepertck Pottock, Knt., Lord Chief Baron of her Majesty's Court 
of Exchequer, after Hirary Tram, 1859. 








Middlesex. 

Tuesday ..eescaceece ae at 

Wednesday ......sesee0. » Special Juries. 
TRUBGRY 6c ccccduseacnce oe 3) 

Friday ....... eeae eres Pras . 
Saturday (Ol 

Monday . ee | 
TUOSUAY,...cecseseesess » § 
Wednesday ......eesseess ee ? Special and Common Juries. 
Thursday . 0) 
Friday . l | 
Saturday ... 2 
Monday .... * 
Tuesday. » DU 
Wednesda ” 16 Special Juries. 
Thursday ... w it 
Friday ....... » 18) 
Saturday ... » 9 
MOnday ...escccccicees een pp Ot 
TRIES sx ce cccccovcccsces » 22 
Wednesday sees yp 23 >Special and Common Juries. 
Thursday ..... oun ged 

Yiday ...sss, » 25 
Saturday » 26 
MOMG@y v.sevcvesececsecce gp 28) 
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The Court will sit at 10 o'clock. 

There will be a Second Court for the trial of Common Jury Causes when 
necessary. 

This Court will hold Sittings on Tuesday, the 8th, Wednesday, the 9th, 
Thursday, the 10th, Friday, the 11th, Saturday, the 12, and Monday, the 
14th days of February next, and will at such sittings roceed in 
of the business then pending in the paper of New Tri and in the Special 
Paper ; and will also hold a sitting on Thursday, the 24th day of February 
next, and will, on the said 24th day of February next, proceed in giving 
judgment in all matters then standing for judgment. 


Court for Biborce and Matrimonial Causes. 
The full Court will sit at =_—e on— 

Tuesday ....... ++» Feb. 1 | Friday .....+.++.++ Feb. 4 

on Speman es ss Saturday ........ 5, 5 


Probate and Biborce Court. 


In consequence of its becoming necessary to devote the whole strength of 
the office to the preparation of the calendars for the last hour of the day, 
the Principal Registry of the Court of Probate, and the Registry of the 
Court for Divorce and Matrimonial Causes will not be opened to the public 
after 3 o’Clock during the month of February. 


County Courts. 
AMENDMENTS OF RULES, ORDERS, AND FORMS FOR REGULATING 
THE PRACTICE OF THE COUNTY COURTS. 

In pursuance of the powers vested in us by the Act 19 & 20 Vict. c. 108, 
we, James Manning, John Herbert Koe, Edward Cooke, John Worlledge, 
and William Furner, have framed the following rules, orders, and forms, as 
amendments of the rules, orders, and forms heretofore framed by us, and 
we do hereby certify the same to the Lord 








(To BE ADDED To RULE 6.) 

Provided that an office need not be kept open in more than one place 
within the district of a court, although the court is holden at more than 
one place within the district, unless the Lord Chancellor shall otherwise 
direct. Provided also, that during the days on which, in such district, the 
court is held in any place other than that where the registrar’s office is 
situate, the office may be closed. 

(To Fottow Rute 198.) 

199. In all cases where a petition for protection from process is filed in a 
county court, the registrar of the court shall deliver to the petitioner an 
interim order for protection, signed by the judge of the court, which order 
may be signed by the judge at the sitting of such court, or elsewhere 
wherever he may be. 

(To BE SUBSTITUTED FoR Form 71.) 
Notice to plaintiff of admission of claim, under sect. 8 of 13 & 14 Vict. c. 61. 
No. of plaint. 
{Seal.) 
In the county court of ——, holden at ——. 
Between A. B., yee, 


an 
C. D., defendant. 

Ido hereby give you notice, that the defendant has filed a statement 
confessing and admitting the amount claimed by you [and proposing to pay 
the same by instalments of ——], and that it will not be necessary for you 
to attend on the day of hearing [unless you object to receive the same by 
instalments as proposed), but judgment will not be entered unless you shall 
pay to the registrar on or before such day the sum of ——, being the fee 
for the judgment, or shall remit the said sum to the registrar by post-office 


order or otherwise. 
Dated thls —— day of —— 18—. 
To the plaintiff. Registrar of the Court. 
Hours of attendance at the office of the registrar [place of office) from ten 
till four, except on [here insert the day on which the phen be closed), 
when the office will be closed at one. 


(To BE sUBSTITUTED For Form 72.) 
Notice to plaintiff, under sect. 8 of the 13 & 14 Vict. c. 61, of admission of 
part of claim. 
No. of plaint. 
In the county court of ——, holden at ——. 
Between A. B., plaintiff, 
and 


C. D., defendant. 
I do hereby give you notice, that the defendant has filed a statement 
confessing and admitting £——, part of the amount claimed by you (and 
to pay the same by instalments of ——]. 
Bo ioe consent to accept the amount so admitted [and to the mode of 
eS as proposed], it will not be for you to 
day of hearing ; but judgment will not be unless you 
a PPE of ——, being y the 
judgment, or remit the gum to Seto: post- 
Office order or otherwise. 
Hf, however, you do not consent to accept the sum so admitted, in satis- 
faction of your claim, you must be prepared to prove the same. 


this —— day of —— 18—. 
To the plaintiff. Registrar of the Court. 
Flee cee actanc he ter coca mele aah aa office) from ten 
till four, except on (here insert the day on which the office will be closed), when 
the office will be closed at one. 


(Seal.) 


l approve of these rules, orders, and forms, to come into force in all 
county courts on the 1ith day of January, 1859, 
Jan. 3, 1859. Cue msrorp, C. 
A Scare or Costs amp Cuancrs 
To be to Counsel, Proctors, Solicitors, and Attorneys, in respect of pro- 
in the County "Courts, under the Court of Probate Act, 20 & 21 
Vid. ¢. 71, and under the Act 2\ & 22 Vict. c. 90. 


County Courts, under the provisions of sect. 33 of the det of the SE 
Vict. c. 108, shall be paid to counsel, proctors, and attorneys, in 
respect of in the County under the Acts 20 & 21 Vict, 
c. 77, and 21 & 22 Vict. c. 96, exeept thatthe fee to counsel and clerk may 
be a sum not exceeding £5 10s. 
In pursuance of the powers vested in us by the Acts 19 & 20 Vict. Cc. 108, 
and 21 & 22 Vict. c. 95, we have framed the above, and we do hereby cer. 
tify the same to the Lord Chancellor accordingly. 





J. MANNING, J. WORLLEDGE, 
J. H. Coz, ‘W. Furnes. 
E. Cooke. 
I approve of the above, to come into force in all County Courts on the 
llth day of January, 1859. 
January 3, 1859. CHELMSFORD, C, 


Spring Sicentig—1600. 


Lord Chief Justice eeiieae 2 a Lord Chief Baron seanaet: 
ov cccccccccccs TUCBARY ccccees 





Td .scceccceevese Monday .seeeee 
Huntingdon .......... Thursday ......c60 
Cambri ccccoccece MOCUTGRY cccccscess gp 88 


idge 
Bury St. Edmunds .... Thursday .....see0. 95 24 
Norwich ....sesseceee. Wednesday ...ssere yg 3 


OXFORD. 
Hon. Justice Crompton and Mr. Baron CHANNELL. 
Saturday ......+++. Feb. 26 









Wednesday . 2 
Saturday . » § 
Thursday . » 10 
Saturday .. oa 
Wednesday » 23 
Saturday . » 26 
Gloucester .......e+20 30 








Births and Deaths, 
BIRTHS. 
PAIN—On Jan. 22, at 8 Phillimore-terrace, Kensington, the wife of 


Thomas » r, of # son. ‘ 

PRITCHARD—On Jan. 21, at 8 Copthall-park Villas, Twickenham, Mrs. 
W. T. Pritchard, of a daughter. 

WITTY—On Jan. 22, the wife of Richard Henry Witty, of Essex-street, 
Strand, and 17 Torrington-square, Bloomsbury, of a son. 


DEATHS. 
BELLAMY—On Jan. 26, at Fen-house, Wivelsfield, Thomas Jones Bella- 
my, = ., for many years an active magistrate for the county of Sussex, 


HELPS—On Jan. 25, Walter Bromfield Helps, third son of Richard Helps, 
Esq., of the city of Gloucester, aged 10 years and 11 Be we 
PEARSON—On Jan. 19, at Kirkby Lonsdale, aged 62, Francis Pearson, 


nicHinDe On Jan. 23, in the 82nd year of his age, Stephen Richards, 
Esq., of 2 Tavistock-square, late one of the Masters in her Majesty's 
Court of Exchequer. 

SMITH—On Jan. 27, George Norman, youngest =~ of F. Wickings 
Smith, Esq., 63 Lincoln’s-inn-fields, =< + Ken 

TAYLOR—On Jan. 23, aged 13, id George, on beloved younger 
son of John Taylor, Esq., Gray’ pies comes. 


English Munds. 





EnGLisn Funps. Sat. | Mon. | Tues. | Wed. 








Bank Stock .......++.| 228 | 228 af 
3 per Cent. Red. Ann... 

3 per Cent. Cons. Ann... at 
New 3 per Cent. Ann... 

ae per Cent. Ann.) .. oo . 
a wad (exp. Jan. 5 | 


bo 30 years (exp-Jan. 5, 
be, me vecioun Jan. 5, 
1880 


eeeeeeeeenee oe 








Do. 30 years (exp. A 5, 

S pplasaepco ‘ 18h |18 3-16] 18k | 18% [18 S16 
India StocK.........+..| 224 | 221 oe oe ee 
India Loan Debentures..! oe *° ee oe es ” 
India Scrip, Second Issue, .. oe oe ae oe Py 
India Bonds (£1,000) ..| .. oe eo Pr +» — | 2as25sp 
Do. (under £1000) ..... es “5 2is p | 248 p |22s25sp 


Exch. Bills (1000) Mar. | 40s p |39s41sp| 378 p |37839sp| .. | « 


























June....| 40s p |38s40sp| 378 p |37s36sp) 358 p | .- 
Exch} Bills (£500) Mar.|37s40sp, .. ee ee «- — \6sB5ep 
wach Bills (Senall) Sar. oe the és oe. oe ” 
P sp pl -- o 
Ditto June! 40s p | 38s p| :. ve 36s p |35s0867 
Do. (Advertised) Mar.) .. oe oe oo ee or 
= 1956, 35 ae o oe o oe ” 
xch, Bonds, 
per r Cent. roa aa teas eo * e oe 1005 ” 
= Bonds, 1859, 34 
it eee eeeeeee * “*= 100} oe or) TJ 








Engurance cme. 








The same costs and charges are now paid to counsel and attorneys in the 


AID. PER SHARE. 
Eeeltr 000 Tey ans poserret esses 1. £5 ¥ 10 oe 
Law oe 
> aaa eeenccceces 21000 400 
Law Life ceccccccceees 10 0 0 oe 
Law Reversionary ve 2% 00 23 6 8 
and General eecsce 690 oe 
et erode te W oseeese 312 6 nl 











ie se 


| PERSE SESS FEE UEESSSEW22_ SSEER_Eprcere! 


reelrrzhssbeee leeds 


ef 


EpsErgs§ eckfeeEees Sc= 


FeFFrFe 


a 


& 3 


$636 5 # SF 


ee * SSS) 2 | 
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Railway Stock. 


Sat. | Mon. 





Tues. Thur. 





oe oe oe 


ote (4.2,° 86h 6 


ate | Hd hw 
62g 24 


625 13 


29§ 30 
1043 5 


oy 





.| Tah a 
Vale of Neath ........| 903 























London Grazettes. 


Bankruypts. 
Tourspay, Jan. 25, 1859. 
sen., Flax Spinner, #haw Mills, Bishop Thornton, 
. West: Feb. 11 and Mar. 11, at 11; Commercial-bidgs., 
Leis. Of se Young. Sols. North & Son, Leeds ; or Granger, Leeds. 
Witt, & Witu1aM Taomas Barker, Earthenware Manu- 
Staffordshire. Com. — - 4& 24, npg. 


lliner, Norwich. Com. Goulburn: Feb. 7, at 11; and 
on Bg Ass. Pennell. Sols. Linklater & Hack- 
. Jan. 
Beem , Straw Bonnet Manufacturer, Liverpool. Com. 
. 7, at 12; and Feb. 28, at 11; betes ey Off. Ass. Morgan. ‘Sole. 
setivigea Reiac a or & Wynne, Union-ct., Castle- 


ABLES Henry, Timber Merchant, oe Northamptonshire. 
Bin'tenes Bons ak Mar. 3, at 1; ali-st. Off. Ass. Bell. 
i arraon & Lewis, Old Jewry ; or Deacon Taylor, Peterborough. 
jan 
NIX, Hewny, Miller, Werrington, Northamptonshire. Com. : Feb. 
at 11; and Mar. 10, at 12; Basinghall-ot Of’. Ass. Bell. adam. 25. 
Gzorae, Stone Merchant, Ospringe, Kent. Com. Goulburn: Feb. 
T,at2; and Mar. 7, at 12; Basinghall-st. 4 Ass. Pennell, Soils. 
r & Hackwood, 7 Walbrook. Pet. Jan. 22 
SIDDONS, ' Wit1am, Timber Merchant, Kingscliffe, Wansford, B gre 
tonshire. Com. Goulburn: Feb. 7,at 1; and Mar. 7, at 11; Basing- 
aan, W- 40. Pennell Sols, Harrison & Lewis, 6 Old Jewry. Pet. 
WHAITS, Daw, Haulier & Contractor, Bristol. Com. Hill: Feb. 7 and 
: Ee ee Bristol. Off. Ass. Acraman. Sols. Smith & Vassall, 
> lan. 26. 
ar gear Barter me, Gr, ay: Sa 
; “8 88 % 
hall-ehambers. arrngt, June 22, 1857. 


sci Jan, 28, 1859. 
ag ba Sete & Rag Merchant, late “a Han 
ely lorning-lane, Homerton, Middl ~ on 
: Feb. 4, at i130; ann and Mar. 9, at 12; hasinghall-st. Of. 
Sol, Abbott, 15 ble, Reopen Pa. J 
r, A thay ‘Com. Andrews : 
4 . Off. Ass, Hirtzel. Soi. Laidman, 


r, Cheltenham, Com. Hill: Feb. 8 and Mar. 8, 
i denen Sols, Abbot, Lucas, & Leonard, 
» Pet, Jan. 27. 
’ RY, Ship Builder, Dartmouth. Com. And : Feb. 9 and 
cow atl | Keoter. Off. 450. Hirtoal Sol. Smith, Dartmouth. Pet. 


ey 
Cuantes Wittta . 
Mra, a Bi "ity Btratogban. "of: ae, Whitmore. “3 





. Sanders : 
Sol. Allcock, 





HUNT, Writ, sen., Greengrocer, 6 & 7 William-st., Lisson-grove. 
Com: Fonblanque: Feb. 11 and Mar. 11, at 1; Basinghall-st. Of. Ass. 
Stansfeld. Sols. Linklaters & Hackwood, 1 Walbrook. Pe. = 6 

JENNINGS, WrtLiam, , Rochester. Com. Fane: % 

: ll-st. Og. Ass. Whitmore. Sol. Prall, 
jun., 19 Essex: 


27. 
MACHIN, Jesse, & WILLIAM Cattine, Shipping & Commission Agents, 
7 Skinner-pl., Sise- Sise-lane. Com. Fonblanque: Feb. 8, at 1; and Mar. 11, 
at 12.30; Basinghall-st. Of. Ass. Graham. Sols. Mullins, 7 Poultry. 


‘Sols. J. & J. H. 1 
OPPENHEIM, Cuartes Fox, Master Mariner, 6 John-st., 
Holroyd: Feb. 12, at 1; and Mar. 15, at 12; Basinghall-st. Or. Ass. 
Edwards. Soil. French, 51 Crutch ed-friars. Pet. Jan. 25. 


Wi jpade ovel Manufacturer, 
Com. Sanders : Feb. 11 and Mar. 7, at 11; Birmingham. 
Off. Ass. Kinnear. Sols. James & Knight, Birmingham. "Pet. Jan. 26. 
STEWARD, Rosert, Licensed Victualler, Park-rd., Battersea-fields. 
Com. Fonblanque: Feb. 4, at 1.30; and Mar. 11, at 12; Basinghall-st. 
Off. Ass. Stansfeld. Sols. Druce, 10 Billiter-sq. Pet. Jan. 22. 
TYLER, James, & Wittiam Evan Turner, Hop & Seed Merchants, Wor- 
cester. Com. Sanders: Feb. 11 and Ma Mar. 3, at 11; 
Ass. Kinnear. Sols. Hughes, Worcester ; or E. & H. Wright, Birming- 
ham. Pet. Jan. 18, 
WOODROW, James, Hotel Keeper, Ryde, Isle of Wight. Com. Evans: 
Feb. 10 and Mar. 17, at 12; Basinghall-st. =r Sols. 
Dimmock & Burbey, Suffolk-lane, Jan. 22. 


BANKRUPTCIES ANNULLED. 
TurspaY, Jan. 25, 1859. 
Parker, Micuatt, Ironmonger, Kingston-upon-Hull. Jan. 19. 


Friar, Jan. 28, 1859. 
Surners, Taomas, Reed Maker, Mytholmroyd. Jan. 25. 


MEETINGS FOR PROOF OF DEBTS. 
TusspaY, Jan. 25, 1859. 


ALLcock, RicHarD, Wine& Spirit Merchants, Nottingham. Mar. 15, at 11; 
Shire-hall, Nottingham. 

ASPINALL, WILLIAM dt ati Grocer, Leeds. Feb. 14, at 11; Com- 
mercial-bldgs., 

Baxter, FREDERICK, —; Samurt West, Silk Throwsters, Nottingham 
(Tillson & Co.) Feb. 8, at 11; Nottingham 

Bryws, Taomas, Iron Merchant, Deighton, near Huddersfield, and Thorn- 
hill, Lees, near Dewsbury. Feb. 4, at 11; Commercial-bidgs., Leeds. 

Crorts, WILLIAM, Coffee-house & Hotel Keeper, late of George’s Coffee- 
house, 213 Strand. Feb. 17, at 11; Basinghall-st. 

Dawes, BENJAMIN, Grocer, Kinfare, otherwise Kinver, Staffordshire. Feb. 
18,at 11; Birmingham 

Francis, CHARLES James, & Henry Freer, Wine, Beer, & Cider Mer- 
chants, 15 & 17 Great St. Helen’s (Francis & Freer). Feb. 4, at 12; 


Basinghall-st. 

GaBRIEL, BENJAMIN WILLMOTT, — Spinner, Hempshaw-lane, Stock- 
port. Feb. 7, at 12; Mancheste: 

Pige, RosErt, Grocer, North Tuddenham, |Norfolk. Feb. 17, atl; Ba- 
singhall-st. 


Reeves, JOHN Fry, JoHN Freperic Resves, OrLANDO Rexves, & ARCHI- 
BALD Reeves, Scriveners, Taunton, Somersetshire; sep. est. of each. 
Feb. 24, at 12; Exeter. 

Rock, ‘Jéserx, Factor, Birmingham. Feb. 25, at 11; Birmingham. 

Rupooce, Joan I JoaN — Upholsterer, 125 London-st., Reading. Feb, 16, at 

SHELLEY, amg a Loom Cloth Manufacturer, Manchester. Feb. 1, 
at 12; Mancheste: 

Smits, nga Tiveneil Victualler, Birmingham. Feb. 10, at 11; Bir- 


ming 
a Juxss, Currier, Ironbridge, Salop. Feb. 11, at 11; Bir- 


ming! " 

— oS maga & General Dealer, Coventry, Warwick. Feb. 18, 
at 

Wis, James Henry, eed ene, Windsor Castle, Hammersmith. 
Feb. 15, at 1; Basinghall 


Fapay, Jan. 28, 1859. 


AsraM, Rozert, Cabinet Maker, Manchester. Feb. 24, at 12; 


Manchester. 
ANTHONY, JoHN, Grocer, 33 Old Town-st., Plymouth. Feb. 2, atl; Ply- 
Forn- 


mouth. 

Banks, Frepertcx Lawson, & Rozgat Dawson, Commos Brewers, 
ham-st., Sheffield (Banks, Dawson, & Co.) Feb. 19, a4 10; Sheffield. 
Barnaby, THomas, Tallow Chandler, 107 High-st., Woolwich, and 23 Bo- 

rough-market, and 1 Hligh-st., Kingsland. Feb 18, at 11.30; Basing- 
acaienen MaRGaret (Wife of Joseph’Blackwell, a enetel, Coach Manu- 
oe trading as a Feme Sole under the style or firm of 
Blackwell & Co. Feb. 19, at 10; Sheffield. 
Brown, Wittiam, Builder, Whitehaven. Feb. 22,at 11.30; Royal-areade, 


Smee yo mage 

Burxinsnaw, Epwarp, & WiLtiaAM Curriers, Knaresborough, and 
Wetherby. Feb. 18, at 11; Commercial ba, Leeds, 

Connins, CHARLES, & WiutiaM Faepgrick Coins (C. oF. 
Drapers, 21, oe dae dee Sloane-st. Feb. 9, at 12; 

— JaMEs, Licensed Victualler, Shacklewell. Feb, 18, at 12 > Basing- 


Exurort, Ji Grocer, Devonport. Feb. 21, at 1; Plymouth. 

Horns, Janes, latter, omg Tottenham-ct.-rd., “and 85 85 Edgeware-rd. Feb, 
18, at 1; Basinghall-st. 

Jonzs, Henry, Brass & German Silver Founder, Rockingham-st., Sheffield. 
Feb, 19, at 10; Sheffield. 

Kartis, RICHARD, Woollen ose. Sheffield. Feb. 19, at 10; 

_— Samvust Monarrs, Merchant, Bread-st, yan, te, ot Lig Boones 


st. 
Lang, Rosgat, Agricultural Impiement Maker, Cirencester, Mar, 3, at 
11; Bristol, 
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Magon, WitiaM Gun, Bill Broker & Commission Agent, 41 Upper Berke. | 
ley West, and of Beach House, Dawlish. Feb. 18, at 11; Basing- 


st. 
Muiean, Waiter, WituiaM Ganpy, & Gsonce Ganpy, Stuff Mer- 
pag Bradford (under the style of Milligan, Gandy, & Co. ) Feb, 18, at 
3 Leeds, 
Pecxston, Tuomas, Linen Draper, Scarborough. Feb, 18, at 11; Leeds. 
ae Wi11am Epwarp, Printer, 342 Strand. Feb. 18, at 12; Basing- 
Pour, EDwan, Tea Dealer, Reading, Berks. Feb. 18, at 12.30; Basing- 


Portes, aes, Grocer, High-st., Newmarket. Feb. 18, at 12.30; Ba- 


Er gy 4 Draper, Guisbrough. Feb, 18, at 11; Leeds. 
RaprorD, Joun Bonen, Butcher, Sun-ct., Curzon-st. Feb. 18, at 12; Ba- 
singhall-st. 

Rosrngon, Rosert, & Jonn Ropinson, Upholsterers, 28 Margaret-st., Ca- 
vendish-sq., and 14 Little Portland-st. Feb. 18, at 11; Basinghall-st. 
WILKEINs, THoMas, jun., Carpenter & Builder, 9 Milner-ter., Sloane-st., 

Chelsea. Feb. 17, at 1; Basinghali-st. 


CERTIFICATES, 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
TugsDaY, Jan. 25, 1859, 


Brown, WintiaM, Builder, Whitehaven, Cumberland. Feb. 18, at 11.30 
Royal-arcade, Newcastle-upon-Tyne. 

CULLINGFoRD, SAMUEL, Draper, Woodbridge, Suffolk. Feb. 16, at 12; Ba- 
singhall-st, 

Gisss, ALEXANDER, Stained Glass Painter, 38 Bedford-sq. Feb. 16, 
at 12.30; Basinghall-st. 

lacs, aaa Miller, Ardleigh, Essex. 

-8 

Perrins, Eviza, Wax & Artificial Flower Maker, Saltley, Birmingham. 

Feb. 17, at 11; Birmingham ‘ we 


Feb. 17, at 11; Basing- 


ee Roser, Grocer, North Tuddenham, Norfolk. Feb. 17, at 1; Basing- 
-St. 
RotFe, ALFRED, Timber Merchant, Dorrington-st., Clerkenwell. Feb. 16, 


at 12; Basinghall-st. 
me rg aoe = Upholsterer, 125 London-st., Reading. Feb. 16, at 
yg Mire Fuaer Maker, Bagnor Paper Mills, Bagnor. Feb. 16, at 
ag ers rf Lome os potas, Lavender Dock, Rotherhithe. 


Fripay, Jan, 28, 1859. 
BuwtinG, Epwakp Huxn, Draper, Wells, Norfolk. Feb. 18, at 12.30; Ba- 


-st. 

CuLLeY, SAMUEL Urtine, Wine & General Merchant, 4 Coleman-st., and 
2 Priory-grove, West Brompton. Feb. 18, at 1; Basinghall-st. 

Daty, James, Licensed ae Green Man Public-house, Shacklewell. 
Feb. 18, at 12.30; Basinghall 

Gostiixa, Joun, Saddler & & Hersam Maker, East Dereham, Norfolk. Feb. 
18, at 12; Basinghall 

Horp, Canes Waaea, “Music Seller, Stevenage, Herts. Feb. 18, at 2; 


-st. 

Keal, Heyzy Jonny, & DAntEL Jackson Roperts (Keal & Roberts), Mer- 
chants, 3 Rood-lane, and of Prince Edward’s Island, British North 
America. Feb. 18, at 11.30; Basinghall-st. 

Kemp, THomas, Maltste r, Loose, Kent. Feb. 18, at 1.30; Basinghall-st. 

Mowreomery, ARCHIBALD, Merchant, 3 Great Winchester-st. (A. Montgo- 
mery & Co.) Feb. 18, at 11; Basinghall-st. 

Putters, Henry, Draper, Cornbury-pl., Old Kent-road, and North-st., 
Brighton. Feb. 18, at 1.30; Basing all st. 

etre Twouas, & Rosest Tare, Builders, Sheffield. Feb. 19, at 

Pre, ae Flax Dresser, Foundation-st., Ipswich. Feb. 18, at 1; Ba- 

Renper, Henry, Oil Merchant, Manchester, and Newton Heath, Lanca- 
shire. Feb. 21, at 12; Manchester. 

TaYLor, Wim, Coal. Merchant, Newport, Monmouth. Feb. 22, at 11; 


Bristol. 
Tomesox, Joun, Carrier, Hadlow, Kent. Feb, 21, at 11; Basinghall-st 


To be DELIVERED, unless Appeal be duly entered. 
Torspay, Jan. 25, 1859, 
Apwam, Joux, Wine & Spirit Merchant, 9 Old Fish-st. Jan. 12, 2nd class. 


Batcuetor, Journ, Mercer, Newport, Isle of Wight. Jan. 20, 3rd class. 
Goopcuix, Josten, Cattle Dealer, Caldicott-hill, Jan. 20, 2nd 


Moxsanan, PaTRicx, Newspaper Proprietor, Wolverhampton. Jan. 20, 


Neono, Canprpo pet, & Joszpn Krauss, Bead Merchants, 45 Cannon-st. 
West. Jan, 21, 3rd class, 


Public Works & i ater, Milbank-st., 
Westminster, late of Rochester, ig Jan. 12, 2nd class. 
——- Licensed Victualler, Be ll-st., Jan. 21, ard 


Vincert, Samvet, Butcher, Sutton, re, Jan, 18, 3rd class. 
Witxinsow, Joun, & Wiiitam Josera Wirxin TLKINSON, , Wellington- 
-upon-Hull, Jan. 19, 3rd class. 


st., Kingstou. 
Faway, Jan. 2%, 1859, 
my Re pag Innkeeper, Cross Inn, Kingswinford, Staffordshire. 
Bram, Gronce Grocer, St. George, Gloucester. Jan. 24, Ist class. 
Copan, Joseri, Licensed Victualler, . Jan. 24, 2nd class. 
Epwanps, Joun, Linen Draper, 17 Margaret’s-bldgs., Bath. Jan. 25, 3rd 


Hopes, Gronos sen,, & Grogs Hoiven, jun., Pencil Case Manufacturers 
La ‘Jan. 20, 2nd class to G. Holden, sen,, and 3rd class to 


Professional Partnership Dissolved. 
Frwy, Jan, 28, 1859, 


Biackxmone, Rosert, & Georce Boots, ganda & Solicitors, 5 Surrey. 
st., Strand; by mutual consent. Jan. 24, 


Assignments for Benefit of Creditors. 
TuEsDAY, Jan. 25, 1859. 
Hunt, Pair, Baker, Colchester. Jan. 13. Trustees, T. Green, and J. M, 
Green, Millers, Ford-st., Aldham. Sol. Wittey, Colchester. 
TaY Lor, THomas, Farmer, South Carr-honse, uckney, Notts, Jan. 11, 
Trustees, J. Beeley, Farmer, Hill Top, Cuckney ; ” Boaler, Farmer, 
Collingthwaite, Cuckney. Creditors to execute before Mar. 26. Sols, 
Brodhurst & Hodding, Worksop. 
Unwin, Bensamiy, Grocer, Eom Yorkshire. Jan. 19, Trustees, 
J. Cole, Draper, Fargate, Sheffield; E. Bingham, Grocer, Haymarket, 
Sheffield. 
Wren, Georce, Grocer, Stockton, Durham. Jan. 22. Zrustees, J. Dod- 
shon, Merchant, Stockton; T. R. Pybus, Merchant, Stockton. Sols, 
Faber & Wilson, Stockton. 


Fripay, Jan. 28, 1859. 


Baries, WiLL1AM ge & Cuartes Conyers, Builders, Sunderland. Jan, 
12. Trustees, J. Thompson, Timber ee es J. Wilson, 
Timber Merchant, Sunderland. Sols. Ransom 
Epwakps, Wirx1am, Dealer in > & Earthenware, 35 Commercial-st., 
fh oe 


Newport. Jan. 7. ulse, China Manufacturer, aie 
st., Longton, Staffordshire ; #% R. Price, Stoneware Man 
Thomas-st., Bristol. Creditors to execute on or before April 7. sat 


Pain, Clifton-pl., Newport. 

Evans, Joun, Grocer, New-town, Ebbw Vale, Monmouth. Jan. 6. Zrustees, 
J. Davies, Grocer, High-st., Newport; J. Meredith, Grocer, Cross-st, 

Abergavenny. Creditors to execute on or before April 6. Sol. Pain, 

Clifton-pl., Newport. 

FAULKNER, ‘Wrttam, Draper, Huddersfield. Jan. 6. 

son, jun., and C. Watson, Merchants, Manchester. Sols. ir gale Werthtog 

ton, & Shipman, Booth-st., Manchester. 

Haut, WitLiaM, Innkeeper, Peterborough, ao) ig is Jan, 22, Trupe 


tees, E. Hall, Maltster, Wansford, Northampton; J. Everest, Miller, 
Cotterstock. Sol. Deacon, Peterborough. 
Jones, Rocer, Draper, Llandudno, Carnarvon. Jan. 7. Trustees, J. 


Oakes, and W. Roberts, Linen Drapers, Chester. So/. Jones, Llandudno, 
MospEtL, Georce, Grocer, ‘rae i Berks. Jan. 24. , C 
Farmer, Marlborough, Wilts; E. Tanner, Draper, Reading. Bol. Hen- 
derson, Friar-st,, Reading. 
PickaRp, CuaR.es, Farmer, Etton, York. Jan. 22. Trustees, C. Wi 
Farmer, South Dalton ; z Whipp, Farmer, Etton; T. Daniels, 
Regent-ter., Kingston-upon-Hull. Sol. Mends, 98 Coltman-st., King- 
ston-upon-Hull. 
RovurLepGe, Nicuoias, Grocer, Castleside, Durham. Jan. 12. Trustees, 
J. Trotter, Miller, Bywell, Northumberland; J. Coxon, Draper, New- 
castle-upon-Tyne. Sols. Fenwick & Falconar, Newcastle-upon-Tyne. 
SaunpERS, CHRISTOPHER, Boot Maker, Reading. Jan. 24. Trustee, D. 
Aldridge, Currier, Reading, Sol. Henderson, 162 Friar-st., Reading. 
Trico, WiLL14M, Timber Merchant, Witley, Surrey. Jan.6. Trustees, W. 
Turner, Timber Merchant, M Sussex; E. Brice, Builder, iden ea 
ing at Catherine Wheel Inn, Borough. Sol. Ciething, 7 Tronmonger-lane. 
TourkeTIne, WiLLI4M Epwarp, Baker, Beaconsfield, Buckingham. Jan. 
22. ‘Trustee, J. Edmonds, Mealman, High Wycombe, Buckingham. 
Sols. Pulley & Clarke, High Wycombe. 
Woopyarr, Ricnarp Henry, Printer, Stratford-upon-Avon. Jan. 2. 
Trustees, T. Cooper, Wholesale Stationer, 85 West Smithfield; R. Gibbs, 
Wine Merchant, Stratford-upon-Avon. Sol. Richardson, 15 Old Jewry- 
chambers. 


Creditors under Estates in Chancery. 
TuespaY, Jan. 25, 1859, 


ALsToNn, JANe, Widow, 2 Lansdowne-ter., South Lambeth (who died ia 
Oct. 1858). Re Alston’s Estate, Alston’ v. Bryant, M.R. Last Day for 
Proof, Feb. 24. 

Bucuanay, Jou, Builder, late of Risgyen. egcee (who died in Jan. 
a), Lambert v. Buchanan, jun., V.C. Stuart. Last Day for Prog, 

ar. 7. 
Cooke, GrorGe, Gent., late of Denton (who died in July, 1856). Baxen+ 


dell v. Lees, V. C. Stuart. Last Day for Proof, Feb, 15. 
Gorpon, Witsow, Ship Owner & Master Mariner a died 5 Mar. 1856), 
Re Gortion' 3 Estate, Jenkinson v. Gordon, M.R. Day for Prog, 


Feb. 

Fading Tce, Civil Engineer, Upper Stamford-st., Kad (who died in 
Dec. 1857), Re Hopiaes Estate, Long v. Hopkins, V. C, Stuart. Lat 
Day for Proof, Feb. 8 

pamurs, SamvgEL, Esq., ; Hamilton-pl., St. John’s-wood (who died in Och 
1854). Phillips v. Fletcher, MLR. "Last Day for Prodf, Feb. 19. 

id Isaac, Timber Merchant, pifteninet Gro die on lay 15, 1858). 

v. Welton, MLR. Last Day for Proof, Feb. 2 


Farway, Jan. 28, 1859, 


Brown, Wiit1am James, Sealing-wax Manufacturer, wate, of 54 Watling: 
st. (who died in Apri 1858). Flockton v. Rhoads, V C. Kindersley, 
Last Day for ~~ eb. 24, 

Burnet, GzorcE, Mason, Old Elvet, Durham Big hor in Jan. 1887). 
Jackson v. Burnet, V. C. Stuart, Last Day for Proof, Feb. 23, for in 
cumbrancers on the real and leasehold estates. 

Guavesenn Faeedoty Investment Company. Arnold v. Chaplin, V.& 
Kindersley. Last Days for Proof, Feb. 18, fpr perenne aletnieg to be. 
partners; and Feb. 26, for persons claiming to be creditors, 

Hicxinnoruam, ANN, Widow, West Ham, Essex (who died in Dec. 1886). 
pe Betapace’ 's Estate, Brown v. Hickinbotham, M. R. Last Day Jor 

, Feb. 26. 

Jackson, Caantorran, Widow, New-inn, 
tages Last, Bath (who died on Oct, al, 
rance 9, . C, Stuart. 


Bathford, and 5 Beechen Clithedte 
1858). Re Jackson's Estate, Law 
Proof, Feb, 21. 


‘or Proof, Feb 
Surnmatr, JOHN Siac: Gent., Haan (who died in June, 1847). ve 





Holeuort, TRYALL, Silk Throwster, Manchester., Jau, 15, 3rd class, . 


Stuart. Last Day Sor Prog, Mar. 


7ave 





Jones, G tall Waoeel Colartna't atcel.” Darlaston 
ONES, GEORGE, aster, Athe e’s-Cross, iH 
wiig died in Mar. 1888), "adams v. Jones, V. C. Kindersley. Vana 
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SreuART, a CATHERINE, Widow, formerly of Doncaster, and late 

of aes (who died in Oct. 1858). Re voy 's Estate, Johnson 
o. Bacon, M. R. Last Day for Proof, Feb. 25. 

Vaux”, conn sen., Gent., Old Church-st., Paddington ( (who died on 
April 12, 1841); and Tomas Vincent, jun., Gent., 16 Old sa 4 
Marylebone (who died on Sept. 11, 1849). Richards ©. Watkins, V. 
Wood. Last Day for Proof, Feb. 16. 


GHindings-up of Joint Stock Companies. 
TuEsDAY, Jan. 25, 1859. 
UNLIMITED, IN CHANCERY. 


GeneRaL Lire Assurance Company.—The Master of the 


av, ee Bs 


j AND 
purposes, on Jan. 31, at 1, at his Chambers, 
Iii on the Contributories of this Company of £2 per s 
ND 
cork 


LimtTeD, IN BANKRUPTCY. 
Bramineuam Inon AND HARDWARE CoMPANY (LIMITED).— A 
call of per share has been ordered to be made on all the Contri- 
butories of this Company who have been respectively settled on the list 
h call to be paid on or before Feb. 15. 


Class A, ae 
Farmar, Jan. 28, 1859. 
UNLIMITED, IN CHANCERY. 
Nawtrie Vate Stare Company.—Master of the Rolls: Peremptory Order 
of ls. oe. pet share. Feb, 3; 5 Walbrook. 
Nartonat Parent Sream Furi Company.—yvV. C. 
tory Order of £1 5s, per share. Feb. 10, at 12; 57 Coleman-st 


Scotch Sequestrations. 
Turspay, Jan. 25, 1859. 


Curate, Taomas, Joiner & Spirit Merchant, Kilmarnock. 
Black Bull-inn, Kilmarnock. Seg. Jan. 20. 
Govatay, Grorcs AtLan, Upholsterer, Glasgow (Gourlay, oy . he 4 
Jan, 28, at 1; Faculty-hall, St. George’s-pl., Glasgow. Seq. Jan. 
Utricn, Clock & Watch Maker, 25 Greenside-st., Edinburgh. 
dan. 31, at 2; Messrs. Dowell’s & Lyon’s Rooms, George-st., Edin- 
burgh. Seq. Jan. 21. 


LONDON A 


Feb. 1, at 1; 





—s 


—_— 





TEETH. 


NEW DISCOVERY IN ARTIFICIAL TEETH, 
Dap rsa iat caring ft By pe ecg oe pee che- 
mec ically, for sec a fit e most une accuracy, 
on digaae desideratum artificial teeth can never be but a source of 
sinoyance. No springs or wires of any d ao eee From the flexibility 
of the agent a pressure is entirely obviated, stumps are rendered 
sound and the workmanship is of "the first order, the materials of 
the best quality, vet can be supplied at half the usual charges only by 
Messrs. GABRIEL, THE OLD-ESTABLISHED SURGEON-DENTISTS, 
33, LUDGATE-HILL, and 110, REGENT-STREET, 
(particularly observe the numbers—estabiished 1804), and at Liverpool, 

IM, Duke-street. Consultation gratis. 

Bc toon Gabriel’s improvements are truly important, and will repay a 
visit to their establishments; we have seen ¢estimonials of the highest 
onder relating thereto.”—** Sunday Times,” Sept. 6, 1857. 

Messrs. GABRIEL are the patentees and sole proprietors of their Patent 
Whité Enamel, which effectually restores front teeth. Avoid imitations, 
which are injurious. 


GLENFIELD STARCH, 
USED IN THE ROYAL LAUNDRY, 
AND PRONOUNCED BY HER MAJESTY’S LAUNDRESS to be 
THE FINEST STARCH SHE EVER USED. 
Sold by all Chandlers, Grocers, &c., &¢. 








ANOTHER RAPID CURE OF COUGH IN LYNN BY 


R. LOCOCK’S PULMONIC WAFERS. — 
From Mr. W. Harrison, Coronation-square : ‘“ Sir,—I was troubled 
& Severe cough for two or three years, which nothing relieved ; but 
ane ay a». 9d. box of Dr. Lococks Pulmonic Wafers, I have entirely 
it; I shall recommend them to all I know, for they cannot be too 
Nighly praised.—W. Harnrson. 
Dr. LOCOCK’S PULMONIC WAFERS give instant relief and a rapid 
poly of asthma, consumption, coughs, and all disorders of the breath and 


10 SINGERS and PUBLIC SPEAKERS they are invaluable for clearing 
ad strengthening the voice. They have @ pleasant taste. Price 
Ud, 2s, 9d., and 11s. per box. Sold by all chemists. 


Cee ee BANKING COMPANY OF 
SYDNEY, NEW SOUTH WALES.—Letters of Credit upon the 
Biter pe granted by the London Joint Stock Bank at the rate of 








Now ready, price 8s, 6d., 
LE RULES AND TABLES FOR VALUING 
14 oa a com gS NEXT PRESENTATIONS, AND ADVOW- 
of Mr. Scratchley’s Treatise on the Enfranchisement 
tad Improvement of Copyhol » Life Leasehold, and Church Property. 
: Cuartgs Mrronet, 12, Red Lion-court, Fleet-street, E.C. 





_ Now published, price 6d., which will be allowed to purchasers, 


- CATALOGUE of LAW BOOKS publishea 
, during the last 40 years in the United States of America, and 
a are now on sale b; 
Trilwnen, Co., 60, Paternoster-row, London 


Kindersley : Otte + 





AW STUDENTS’ DEBATING | SOCIETY, 
AT THE LAW INSTITUTION, CHANCERY-LANE. 

This Society meets in the Arbitration Room, No. 4, of the above building, 
on TUESDAY EVENINGS, at SEVEN o’Clock, for the discussion of legal 
and jurisprudential questions. Entrance by the South Corridor from 
Chancery-lane. 


QUESTIONS FOR DISCUSSION. 

For Tuesday, February 1st, 1859. President—Mr. Lawrancez. 
225.—Is the forcibly preventing a person from proceeding along a public 
footway an imprisonment in Law? Bird v. Jones, 15 L. J., N. S.,Q. B., 82; 
8. C. 7 Q, B. 742. 

Afirmative—Mr. Munns and Mr. Lrixvo. 
Negative—Mr. Jacons and Mr. Gepye. 


For Tuesday, February 8th, 1859. President—Mr. MaTraews. 
LXXIV.—Is the publication of notices of bills of sale, judges’ —- 
cognovits, warrants of attorney, &c. &c., expedient ? 


Mr. MILLER is appointed to open the debate; and Messrs. Roane, 
NELson, and WLILLETT, to speak on the question. 
For Tuesday, February 15th, 1859. President—Mr. Miter. 
226.—Where the surface and the minerals under it are the property of 
different owners, is the owner of the surface entitled to support, for a house 
newly built, from the substrata, or must such right be acquired, as in the 
case of lateral support, by prescription? Rogers v. Taylor, 27 L. J., Exch. 
Afirmative—Mr. Marcuant and Mr. Hucues. 
Negative—Mr. Kuwser and Mr. A. Linpo. 
For Tuesday, February 22nd, 1859. President—Mr. Marcnanr. 
227.—A. joins with B. in a bill of exchange as surety for B. The holder 
of the bill, by deed, gives time to B., without A.’s knowledge or consent, 
expressly reserving his rights against the surety. Can the holder of the 
bill afterwards recover against A.? Lewis v. Jones, 4 B. & C. 506, 
notes. Byles on Bills, 6th ed., 197, Addison on Contracts, 4th ed., 669, 670. 
Afirmative—Mr. Winckworts and Mr. Tozer. 
Negative—Mr. Cousins and Mr. Magxsy. 
Gentlemen are requested to send in Questions for discussion. 
*,* Members requiring Books from the Library must apply for them in 
the Arbitration Room, by seven o'clock, on the evenings of Debate. 
ies of the Rules, and all requisite information, will be furnished by 
the tary, with whom gentlemen desirous of becoming Members are 


requested to communicate. : 
MARMADUKE MATTHEWS, jun., Secretary, 


23, Bucklersbury, E. C. 
Clergy, Solicitors, Estate Agents, 
Surveyors, é&c 


LANDS IMPROVEMENT COMPANY is 
incorporated by special Act of Parliament for England, heiecge and 
Scotland. Under the Company’s Acts, tenants for life, trustees, mort- 
gagees in possession, incumbents of livings, bodies corporate, certain lessees, 
and other landowners, are empowered to charge the inheritance with the 
cost of improvements, whether the money be borrowed from the Compaay, 
or advanced by the landowner out of his own funds. 

The Company advance money, unlimited in amount, for works of land 
improvement, the loans and dental expenses being liquidated by arent- 
charge for a specified term of years. 

No investigation of title is required, and the Company, being of a strictly 
commercial character, do not interfere with the plans and execution of the 
works, which are controlled only by the Enclosure Commissioners. 

», warping, 


The improvements authorised comprise drainage, irrigation 
embanking, enclosing, clearing, reclaiming, planting, erecting, and im- 
proving farm-houses, and buildings for farm gia roads, jetties, 
steam-engines, water- wheels, tanks, pipes, &. 

Owners in fee may effect improvements on thelr estates without incurring 
he expense and personal sibilities incident to mortgages, and with- 
tut regard to the amount of existing incumbrances. Proprietors may 
apply jointly for the execution of improvements mutually beneficial, such 
as a common outfall, roads through the district, water-power, &c. 

For further information, and for forms of application, apply to the 
Hon. Witu1aM Napier, Managing Director, 2, Old Palace-yard, West- 
minster. 


pM es REVERSIONARY INTEREST 
baa treardinaty Proper “Lite Tassrcsts, and Life Potties of Sank 
ae ie so at this Office can cot ae for the fu value, without 

the the delay, expense, and uncertainty of an Auction. 
Forms of Proposal be obtained at the Office, aad of Mr. Hardy, the 
Actuary of the Society, i Lenten Aavetiaie’ Corporaon, 7, Royal Exchange. 


JOHN CLAYTON. 
F.S. CLAYTON, | Joint Secretaries. 





To Landowners, the 














Pe tes FAMILY ARMS, send Name and County to 
the Heraldic Office. Sketch, 28. 6d.; in colour, 5s. Monumental 


Seals, Dies, Share, and Diploma Plates, in Medieval and 
elec tyne 


} Ferner ENGRAVING. —Crest on Seal, or 
os ae &s.; on Die, 78. ; we Seal or Book. 
plate, 25s 
OLID GQLD, i8 Carat, Hall marked, Sard, 
 winggs hte or wee wey ay Crest, Two Guineas. Seals, 


Niustrated Price List post free. 
Mapes eg ho hes received the Gold 
Motial for Beigrating), 44, High Holborn, W.e. 
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O LAW STUDENTS.—Established ten years. 
A London Solicitor prepares Gentlemen. for Examination with un- 
failing success. Terms, two guineas monthly. 
Apply to Mr. Read, 25, Acton-street, Grays’-inn Road. 





LAW PRACTICE FOR DISPOSAL. 


O YOUNG SOLICITORS.—Part of a very old- 
established City Connexion, which will realise about £300 per an- 
num, is to be sold at i years’ purchase. £400 paid down, the 
remainder may stand over till a year’s introduction shall have proved what 
portion of the practice is transferable. 
Apply to Messrs. Lara & Walters, Professional Agents, 6, Pump-court, 
Tones, E.C. 


O PARENTS and GUARDIANS.—A Gentleman 

residing in one of the healthiest of the London suburbs, about six miles 

from Town, will be happy to receive one or two little girls, of from five to 

eight years of age, to be brought up and educated with his own. The 
highest references will be given. 

Address, D., at Messrs, Richardson Brothers, Publishers, 23, Cornhill, 

London, E.C. 





AW. — CONVEYANCING. — WANTED, in a 
large Office, a MANAGING CLERK competent to undertake the 
conduct of RAILWAY PURCHASES. Also wanted, a CLERK competent 
to make out BILLS OF COSTS in all Branches. 
Address, stating age, salary expected, and past experience, to A. W., 
Messrs. ene, 23, Chancery-lnne. 


AW BILL S of COSTS and ACCOUNTS.— 
WANTED, by a thorough BILL CLERK and LAW ACCOUNTANT, 
who has been accustomed to drawing every description of Costs, both in 
Town and Country, for the last 20 years, an ENGAGEMENT to draw 
arrears of Costs on commission. 
Address, Veto, 61, Frith-street, Soho, 


AW.—WANTED, by a Gentleman who has been 
4 ADMITTED for nearly two years, and who has, since his Admission, 
been engaged as Managing Conveyancing Clerk in a large London Office, 
a similar situation. The advertiser would prefer an Office where there is a 
prospect of purchasing a share in the practice, 
_ sae, H.W., waraee: & Co., Law Siptionsrs, 7, Furnival’s-inn. 











J AW CLERKS WANTED.—One to manage 
4 Bankruptcy and Winding-up cases by composition or under in- 
spection ; salary, £100 to £120; and another to keep Books, make out 
every kind of Bill without assistance, and help in yong 
Apply personally, between 11 and 4, to Messrs. Lara & Walters, Pro- 
fessional Agents, 6, Pump-court, Temple, Ba C. 


HE PARLIAMENTARY REMEMBRANCER 

(Conducted by TOULMIN SMITH, Esq., Barrister-at-Law) is 

issued EVERY SATURDAY during the Session ; the first No. of Vol. I. 

on Saturday, 5th February. Supplied to Subscribers only. Subscriptions 

for the Session One Guinea, paid in advance. Subscribers’ names, accom- 

panied by a remittance, must. be sent to Mr. JOHN E. TAYLOR, io, Little 
Queen-street, Lincoln’ 's-inn-fields, London, W. C. 


Ai LIFE ASSDRAN' CE and GUARANTEE 


Quaaaenis 1838. ) 
Principal =, 7, Waterloo- Pall-mall, phgotane S.W. 
City Branch, 63, Moorgate-street, E.C. 


Dragcrors. 
Rear-Adm. the Rt. Hon. Lord GEORGE PAULET, C.B. 
Capt. Thomas Porter, R.N. Swinfen Jervis, Esq. 
William Beattie, Esq., M.D William King, Esq. 
. the Hon, 8. T. Carnegie, R.N., | George Goldsmith Kirby, Esq. 
James Nichols, Esq. 
George Raymond, Esq. 











B. 
Lient,-Colonel James Croudace, 
H.ELC.S. 


Assurances, Aunuities, and Endowments granted, and every other mode 
of oa for Families 


f the Annual Premiums for the first five years may remain on credit 
for por period until death, on Payment of Interest at five per cent. per 


Parties allowed to go to, or reside in, most parts of the world without 
extra Premium. 
SiNaval and Miltary Les, notin active Service, assured at the ordinary 


"Policies forfeited Ly Nox-payment of Premium, revivable at any time 
within Six - -digacemammenaings proof of health, and the payment of a 


po 
Reversionary Interests in every description of real or personal property 


Security to Employers, Guarantee for Yidelity in situations of trust. 


Forms of Proposal, with every information, may be obtained at the Office 
he Company, or by letter, addressed to 


HENRY WILLIAM SMITH, Actuary and Secretary. 





ESTABLISHED 1800. 
Dees. EXECUTORS, SOLICITORS, and OTHERS. 
F. G. JOHNS, House and Estate “i Appraiser, &¢., No. 79, 
Queen-street, Lincoln’s-inn-fields. Valuations made for ‘Adminis- 
pom and Probate Duty on obznpteanees: wate. Rents collected and 
recovered. Stocks, Furniture, &¢., purchased to any amount or ex- 





Just published, price Is., 


ELIEF of TRUSTEES desirous of 
QUISHING their TRUSTS; addressed to the 

Lord Cheimsford, Lord High Chancellor, by GEORG 

CLARKE, Esq., M.A., of the Inner Temple, Barrister-at-Law. 


Srevens & Norvon, Bell-yard, Lincoln's-inn. 





TO SOLICITORS. 


YHE COUNTY COURTS DIARY FOR } 
contains the Re-arrangement of the Districts. as a 
the Lord Chancellor. Also, all the Acts of Parliament, Orders in Gg 
&c., relating to County Courts. The only published work which giy 
information. 7s. half-bound. 2 


London: J. Surra and Co., 52, Long-acre, W.C. 





MAY’S PARLIAMENTARY PRACTICE, 
Fourth Edition. : 
This day is published, one thick volume, 8vo, 31s. 6d. cloth, ; 


PRACTICAL TREATISE on the 
PRIVILEGES, PROCEEDINGS, and USAGE of PARI . 
uy’ THOMAS ERSKINE MAY, Esq., of the Middle Temple, B } 
; Clerk Assistant of the House of Commons, F 
ann’ enl Contents :--Book I. Constitution, Powers, and Pri 
Parliament. II. Practice and in Parliament. ITI. 
ner of Passing Private Bills; showing the Practice in both Ho 
the latest Standing Orders, and most recent Precedents. 


London: Burrerwortus, 7, Fleet-street, Her Majesty’s Law P 


HE LAW MAGAZINE and LAW REV 
for February, being No. 12 of the United New Series, is 

published, price 5s., and contains :—I. The Life of the late Baron A 
Il. Private International Law. III. Curiosities of Law; Conve 
IV. Results of the Common Law Procedure Acts. V. British ‘or: 
in the Ottoman bac | Consular System in the East. VI. 
Enfranchisement. VII. Massy’s _ of George III. VIil. n 
Trade; “Charles et Georges.” IX. Elements de Droit Pénal, par 
Ortolan. X. Customs of Gavelkind. XI. Examination Pa r 
Bar. XII, Site of the New Courts of Law and Equity. 
of the Divorce Court. Selection of adjudged Points; Short Notes 
Books ; Events of the Quarter ; List of New Publications. 


London: Burrerwortus, 7, Fleet-street, Her Majesty’s Law Publish 


PELICAN : 
LIFE INSURANCE COMPANY, | 


ESTABLISHED IN 1797, 
70, Lombard-street, City, and 57, Charing Cross, Westminster. 
DIRECTORS, 
Kirkman D. H-¢¢son, Esq. 
Henry Lancelot b.vi.and, # 
beaver lay we Lancaster, E 
Benjamin Shaw, 
Matthew Whiting n ny 
M. Wyvill, Jun., Esq., 


COMPLETE SECURITY. 
MODERATE RATES of Premium with Participation in Fou 
Eighty per cent. of the Profits. 


LOW RATES without Participation of the Profits, 


LOANS “a 
in connection with Life Assurance, on approved security, in sums ¢ ‘ 


less than £500 ‘ 
BONUS, OF 1861. 
ALL POLICIES effected prior to the Ist July, 1861, on the Bonus § 
of Premium, will participate in the next Division of Profits. 


ROBERT TUCKER, Secretary and Aci 


ROMOTER LIFE ASSURANCE and A 
COMPANY, 9, Chatham Place, New Bridge Street, 
Established in 1826. Subscribed Capital, £240,000. 


DIRECTORS. 
Tuomas Frey Gisson, Esq. | Gzorcr J. Shaw LErevae, 
Tue Rr. Hon. Sim W. G. Harter, | Ropert Pag, Esq. 
Bazr., M. P. Suir, Esq. ; 
Frepericx HALseY Janson, Esq. Le Marcnaxt Tuomas, E 
CHARLES JouNsTON, Esq. 





ie 





Octavius L. Coope, E: 

William Cotton, D.C. om F.R.S. 
John Davis, 

William Walter Fuller, ~ 
Jas. A. Gordon, M.D., do 


This Company offers 





TRUSTEES. : 
Sir John G. mee ieee SS F.R.S. Chas. Johnston, 
ohn Deacon, Esq. Fe 


poth on the! 
the additions 


This Society effects every of Life 
and non-bonus — Its non-honus rates are 
most offices, and the following are specimens of 


604 5 
+ 1000 141 12 4 1141 12 
A division of profits takes place every five and officers in the: 
ond Sov, See and persons going ont of Europe, are also 
on moderate terms. 
: Prospectuses with further particulars may be obtained at the 
MICHAEL SAWARD, § 
Commission allowed to Solicitors for introducing Life business: 
Cent. on the first payment, and 5 per Cent. on renewals, 


, 





gemoet seca eee 


$<... .ce.° f° °°». - ge -g of Eos 


eee £2 28 Lae as 


{202 eee | Be 








